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Abbott.    On  tbe  petition  of  Epbraim  P.    (To  accompany  bill  S.  678) . . . . 

AbeeL    On  the  bill  (H.  R.  1992)  granting  a  pension  to  Mary  P 

Adama.     On  the  case  of  William  L.    (To  accompany  bill  S.  479) 

Ahl&  Brother.    On  the  petition  of  P.  A 

Albemarle  and  CbeBapeake  Canal  Company.    On  the  memorial  of  the. 

(To  accompany   bill  S.  414) .' 

Albrecht  A,  Plagge.    On  the  petition  andpapersof 

Allen.    On  the  bul  ( H.  B.  1496)  granting  a  pension  to  Mrs.  Mary  A 

Andenon.     On  the  bill  (H.  R.  2693)  for  the  relief  of  Joseph 

Anderson.     On  the  bill  (H.  R.  258)  granting  a  pension  to  William  H.  H.. 

Anderson.     On  the  bill  (S.  393)  for  the  relief  of  William  J 

Anderson  Sl  l^Hiilte.    On  the  memorial  of.    (To  accompany  bill  S.  628)  .. . 

Andrews.     On  the  bill  (S.  383)  for  the  relief  of  Ingalls  B 

Apis.    On  the  bill  (S.  374)  for  the  adjudication  of  titles  to  lands  claimed 

byJos6  and  Pablo 

Arkansas.     On  the  petition  of  colored  citizens  of,  soldiers  in  the  late 


Army  ofiBcer's  record.  On  the  bill  (S.  239)  authorizing  the  Secretary  of 
War  to  correct  an 

Army.  On  the  bill  (S.  998)  for  the  pardon  of  deserters  from  the  United 
States 

Atkins.     On  the  bill  (H.  R.  1668)  for  the  relief  of  James 


B. 

Bailey.     On  the  memorial  of  Rebecca  Frances 

Banks.     On  the  petition  of  Melissa  E 

Ballantyne,  Henry  Dickson,  and  William  King.     On  the  petition  of 

William.     (To  accompany  bill  S.lOl) 

Barrett.     Oo  the  bill  (H.  R.  648)  for  the  relief  of  Andrew  J 


209 

194 

94 

91 

90 
33 
511 
313 
181 
157 
167 
417 

368 

224 

89 

.')30 
434 


187 
339 

88 
334 


Digitized  by  VjOOQIC 


IV 


INDEX. 


Subject. 


Biirtlett.  On  the  bill  (S.  803)  repealing  the  act  of  January  28, 1873, 
granting  apension  to  Mary  H 

Bartlev.    On  the  bill  (H.  R.  2586)  providing  a  pension  for  John  L 

Bat  telle  and  George  D.  Evans.    On  the  petition  of  Andrew  B 

Battersly.    On  the  bill  (S.  843)  for  the  relief  of  William 

Baury.    On  the  memorial  of  Frederick  F.    (To  accompany  bill  S.  173). .. 

Beam.  On  the  petition  and  papers  of  Hans  W.  Phillips,  Clark  Hanes, 
and  John.    (To  accompauy  bill  S.  477) 

Belew.    On  the  bill  (S.  292)  for  the  relief  of  Thomas 

Bill.    On  the  memorial  of  Durant  H.  L 

Ben^t.  On  the  bill  (U.  R.  2952)  authoriziug  the  Commissioner  of 
Patents  to  rehear  the  application  of  Stephen  Y 

Bigelow.    On  the  bill  (H.  R.  2620)  granting  a  pension  to  Jonas  A 

Birbett.    On  the  petition  aud  papers  of  John 

Birmingham  and  Saint  Louis  Kalroad  Company  through  the  public  do- 
main.   On  the  bill  (S.  288)  granting  the  right  of  way  to  the 

Black.    On  the  bill  (U.  R.  2704)  granting  a  pension  to  Joshua  W 

Blacknall.    On  the  bill  (H.  R.  2701)  granting  a  pension  to  Nancy  H 

Blake.    On  the  petition  and  papers  of  Arthur  Middleton 

Blount.    On  the  petition  and  bill  (H.  R.  915)  for  the  relief  of  T.  M 

Blumer.    On  the  bill  (H.  R.  11)  granting  a  pension  to  Eliza  J 

Board  of  Public  Works.  On  the  bill  (S.  110)  to  ratify  and  confirm  the 
paving,  parking,  and  foot-ways  as  now  constructed  by  the,  at  the  inter- 
section of  Sixteenth  and  K  streets 

Bohrer  to  the  Navy  of  the  United  States.  On  the  bill  (S.  238)  to  restore 
Julius  S 

Bowden.    On  the  petition  of  Sarah  E 

Bowker.    On  the  bill  (H.  R.  2846)  granting  a  pension  to  Lovina  Adeline 

Ronded  merchandise  withdrawn  from  warehouse.  On  the  bill  (S.  591) 
to  regulate  the  transportation  of 

Bonds  of  the  United  States  issued  in  aid  of  the  several  Pacific  Railroad 
Companies  are  a  first  lien  on  the  same.  On  the  resolution  of  Senate 
inquiring  whether  any  of  the 

Braustetter,  guardian  of  Lonisa  White.    On  the  memorial  of  Nathan  . . . 

Brayton.  On  the  bill  (H.  R.  1997)  to  grant  title  to  certain  lands  to  the 
heirs  of  Caleb  L 


Briggs.    On  the  petition  and  paper  of  Charles  M 

Brochard.    On  the  petition  of  Mrs.  Angela  Danzat,  wife  of  Eugene . 

Brock.    On  the  petition  of  M.  W.    (To  accompany  bill  S.  165) 

Brosch.    On  the  bill  (H.  R.  2162)  granting  a  pension  to  Clara 

Brosman.    On  the  bill  (H.  R.  3273)  for  the  relief  of  Mrs.  Ellen  J .... 


Brown.    On  the  bill  (H.  R.  890)  for  the  relief  of  Randall 

Bruner.    On  the  bill  (S.  426)  for  the  relief  of  Eli  as  D 

Buchanan.    On  the  bill  (H.  R.  1656)  granting  a  pensoin  to  Aaron 

Buckner.    On  the  petition  and  bill  (H.  R.  3486)  for  tbe  relief  of  James  F. 
Buckuer.    On  the  bill  (H.  R.  2161)  for  the  relief  of  Richard  H 
Buery.    On  the  bill  (H.  R.  2705)  granting  a  pension  to  Sarah ... 

Burchell.    On  the  bill  (H.  R.  1595)  for  the  relief  of  John  T 

Burdoff.    On  the  petition  of  E.C 

Burgess.    On  theMU  (S.  22)  for  the  relief  of  James  H 

Bussell.    On  the  bill  fS.  917)  to  enable  ErastnsT.,  to  make  application  to 

the  Commissioner  or  Patents  for  extension  of  letters-patent 

Butler,  Miller  «&  Co.    On  the  petition  for  the  relief  of.    (To  accompany 

bills.  627.) 

Butts.    On  the  petition  of  Rev.  Emannel  Slifer,  asking  a  pension  foi 

James  Eli  and  Malinda  F 

Byrd.    On  the  petition  of  R.  K 


California.  On  the  bill  (S.  623)  for  the  relief  of  settlois  on  certain 
lands  in  tbe  State  of 

California.  On  the  bill  (S.  805)  relating  to  indemnity  school  selections 
in  the  State  of 
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California.  On  the  bill  (S.  445)  for  the  relief  of  settlers  on  public  lands 
in  the  State  of .    (Report  of  the  minority,  part  2) 

Calla^^han.    On  the  petition  of  Matthew 

Campbell.    On  the  petition  of  Charles  C.    (To  accompany  bill  H.  R.  429). 

CaDfield.    On  the  bill  (S.  715)  for  the  relief  of  Samuel  H 

Carpenter.    On  the  petition  of  B.  D 

Carson.    On  the  petition  of  Elizabeth 

Cascades  of  the  Columbia  River.  On  the  bill  (S.  17)  in  aid  of  the  com- 
merce of  the  North  Pacific  coast,  by  the  construction  of  a  canal  and 
locks  at  the ^ 

Cash.    On  the  petition  and  papers  of  William , 

Catlett.    On  the  bill  (S.  807)  for  the  relief  of  John  E 

Cavanaugh.    On  the  bill  (H.  R.  1989)  granting  a  pension  to  Robert  .... 

Central  branch  Union  Pacific  Railroad.  (See  Pacific  Railroad  Companies.) 

Central  Pacific  Railroad.    (See  Pacific  Railroad  Companies.) 

Central  and  Western  Pacific  Raihroad  Companies.  On  the  bill  (S.  687) 
to  create  a  sinking-fund  for  the  liquidation  of  the  Goyemment  bonds 
advanced  to  the , 

Chandler.    On  the  petition  of  Charles  F.    (To  accompany  bill  S.  722). .. 

Chapman.    On  the  petition  of  Amos 

Chavers.     On  the  bill  (H.  R.  1455)  granting  a  pension  to  GrifiQn 

Civil  service,  vrith  a  view  to  the  re-organization  of  the  Departments. 
On  the  several  branches  of  the 

Clapp,  Congressional  Printer.    On  the  memorial  of  the  Hon.  A.  M 

Clarke.     '^      

Ward 


On  the  bill  (S.  791)  for  the  relief  of  Ethan  Ray  and  Samuel 


Clarke  and  Given.    On  the  petition  and  papers  of  Messrs 

Coates.    On  the  petition  of  Thomas  H 

Coates.    On  the  petition  of  Thomas  H 

Cobaugh.    On  the  bill  (H.  R.  933)  granting  a  pension  to  William  D 

Coffinberry.    On  the  bill  (H.  R.  247)  for  the  relief  of  James  M 

Collins.    On  the  petition  of  J.  S 

Collins.    On  the  bill  (H.  R.  3027)  granting  a  pension  to  Oscar  S 

Colored  citizens  of  Arkansas,  soldiers  in  the  late  war.    On  the  petition  of. 

Combe.  On  the  petition  of  Leslie .^.. 

Common  unit  of  money  and  accounts  for  the  United  States  of  America 
and  the  United  Kingdom  of  Great  Britain  and  Ireland.  Concurrent 
resolution  proposing  a 

Comstock.    'On  the  petition  of  Francis  J 

Cone.    On  the  petition  of  Ezra  G.    (To  accompany  bill  S.  933) 

Conover.    On  tlie  petition  of  Jacob  A.    (To  accompany  bill  S.  280) 

Cook,    On  the  bill  (S.  20)  for  the  relief  of  Hortensia  H 

Cornish.  On  the  petition  for  the  relief  of  Bepjamin  L.  (To  accompany 
bill  S.  560) 

Corseliaa.  On  the  bill  (S.  389)  for  the  relief  of  Edward,  and  some  other 
persons,  late  members  of  the  First  Michigan  Cavalry  Veteran  Volun- 
teers 


Costa.    On  the  petition  and  papers  of  Salvador 

Coston.    On  the  memorial  of  Martha  J.    (To  accompany  bill  S.  728).... 

Court  of  Claims  of  the  United  States.    On  the  bill  (S.  571)  extending 

the  Jurisdiction  of  the 

Cowan  &  Dickinson.    On  the  bill  (S.  817)  for  the  relief  of 

Crandall.    On  the  petition  of  W.  H.  H 

Cravatb.     On  the  petition  of  Elmira  E.    (To  accompany  bill  S.  40) 

Crawford.     On  the  petition  of  Alexander  C 

Cramp  and  William  Williamson.    On  the  petitions  of  Fleming 

Canningham.    On  the  petition  of  Henry 

Curtis.    On  the  petition  of  John  N 


Dalton.    On  the  petition  of  James 

Daniels.     On  the  bill  (S.  38)  granting  a  pension  to  Charles  C 

Daozat,  wife  of  Eugene  Brochard.    On  the  petition  of  Mrs.  Angela. 
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Davenport,  and  twenty-five  others,  citizens  of  Richmond,  Va.    On  the 

>    petition  of  Isaac 

Day.    On  the  claim  of  L.  Madison  

Day.    On  the  petition  of  L.  Madison.    (To  accompany  bill  S.  916) 

Day.    On  the  bill  (H.  R.  3.'')04)  for  the  relief  of  Thoma*., 

Decker.    On  the  bill  (H.  R.  2307)  granting  a  pension  to  Mary  Bell 

Delahay.    On  the  bill  (S.  74)  for  the  relief  of  Mark  W 

De  Groot.    On  the  petition  of  Alice  E.  and  Theodore  B.  B 

De  Haven.    On  the  claim  of  Captain  David.    (To  accompany  bill  S.  932) . 

Denny.    On  the  petition  of  Reuben  S 

Deserters  from  the  United  States  Army.  On  the  bill  (S.  998)  for  the  par- 
don of - 

Dickins.    On  the  bill  (S.  129)  for  the  relief  of  the  heirs  of  Asbury 

Dickson,  and  William  King.  On  the  petition  of  William  Ballantyne, 
Henry.    (To  accompany  bill  S.  101) 

Dickson.    On  the  petition  of  Miss  Lizzie.    (To  accompany  bill  S.  246).. 

Dittoe.    On  the  petition  of  Mrs.  Elizabeth  M 

Divine  and  J.  C.  Edmondson,  guardian  of  the  minor  heirs  of  W.  £.  Ken- 
nedy.   On  the  petition  of  John  L 

Dix.    On  the  bill  (S.  8^2)  granting  a  pension  to  Stillman  £ 

Dodds.    On  the  petition  of  Harrison  H.    (To  accompany  bill  S.  737) 

Donnelly.  On  the  memorial  of  Patrick  Eagin,  in  his  own  light  and  as 
administrator  of  the  estate  of  William 

Dorsey.    On  the  petition  of  John  M.    (To  accompany  bill  S.  227) 

Douglass.    On  the  bill  (H.  R.  2602)  granting  a  pension  to  Eleanor 

Drake.    On  the  bill  (H.  R.  1189)  granting  a  pension  to  William  J 

Duflfy.  ^ On  the  memorial  of  Daniel 

Dnlaney.    On  the  bill  (H.  R.  1118)  granting  a  pension  to  Mrs.  Jane 

Duncan.    On  the  bill  (H.  R.  1598)  granting  a  pension  to  William  R 

Dunham.    On  the  bill  (H.  R.  2804)  granting  a  pension  to  Harriet  C 

Dwight.    On  the  bill  (H.  R.  682)  granting  a  pension  to  Morris 

E. 

Eagin,  in  his  own  right  and  as  administrator  %f  the  estate  of  William 
Donnelly.    On  the  memorial  of  Patrick 

Ebert.    On  the  bill  (H.  R.  940)  for  the  relief  of  Edwin 

Eddy.    On  the  bill  (H.  R.  2837)  granting  a  pension  to  Edward  F 

Eddy.    On  the  bill  (S.  788)  for  the  relief  of  R.  N 

Edmondson,  guardian  of  the  minor  heirs  of  W.  E.  Kennedy.  On  the 
petition  of  John  L.  Divine  and  J.  C 

Eawards.    On  the  petition  of  Daniel 

Edwards.    On  the  petition  of  John  W 

Edwards.    On  the  petition  and  papers  of  Wakemau  W 

Elder.    On  the  petition  of  Lafayette 

Election  of  a  President  ])ro  tempore 

Election  in  Mississippi.    On  alleged  frauds  in  the  recent 

Elliott.    On  the  bill  (H.  R.  1599)  granting  a  pension  to  Frances  D 

Ellis.    On  the  petition  of  Abraham.    (To  accompany  bill  S.  545) 

Emery.    On  the  petition  of  Horace  S.     (To  accompany  bill  S.  675) 

English.    On  the  joint  resolution  (H.  R.  53)  in  favor  of  John  M 

Enrollment.    On  the  bill  (H.  R.  828)  to  correct  an  error  of 

Erwin.    On  the  bill  (H.  R.  231)  for  the  relief  of  Robert 

Enstis.    On  the  papers  relating  to  the  election  of  J.  B 

Evans.    On  the  petition  of  Andrew  B.  Battelle  and  G^rge  D 

Evarts.    On  the  bill  (S.  897)  granting  an  increase  of  pension  to  Andrew. 

Exchange  National  Bank  of  Pittsburgh,  Pennsylvania.  On  the  bill  (H. 
R.  2018)  to  authorize  the,  to  improve  certain  real  estate 


Falls.    On  the  bill  (S.  354)  for  the  relief  of  Moore  N 

Fenuimore.    On  the  petition  of  J.  S 

Fenton  &  Brother.    On  the  petition  of.    (To  accompany  bill  S.  855)  .  - 
Ferry.    On  the  bill  (S.  206)  granting  a  pension  to  Catharine... 
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Firet  National  Bank  of  Saint  Albans,  in  Franklin  County,  Vermont)  tbe 
value  of  certain  United  states  Treasury  notes  held  by  said  bank  as 
financial  agent  of  the  United  States,  and  forcibly  taken  therefrom  by 
raiders  from  Canada  in  October,  1864.    On  the  bill  (S.  58)  to  pay  the. . 

Fisher.    On  the  petition  of  Eden  H 

Florida,  Louisiana,  and  Missouri."  On  the  bill  ( S.  178)  to  extend  the  pro- 
visions of  the  act  entitled  "An  act  for  the  final  adjustment  of  private 
land  claims  in  the  States  of 

Ford.    On  the  petition  of  William  6 

Ford.    On  the  petition  of  William  Q.    (To  accompany  bill  S.  93) 

Fort  Canby,  via  Fort  Stevens  and  Astoria,  to  Portland,  Oregon.  On  the 
bill  (8.  144)  toprovide  for  the  construction  of  a  telegraph-line  from. .. 

Fort  Laramie,  Wyoming  Territory.  On  the  bill  (H.  B.  361)  to  reduce 
the  area  of  the  military  reservation  of 

Fort  Sedgwick  military  reservation.    On  the  bill  (S.  471))  to  re-open  the 
lands  of  the,  to  settlement  and  occupation  as  public  lauds 

Foster.    On  the  bill  (S.  223)  granting  a  pension  to  Ira 

Foude.    On  the  bill  (H.  R.  1440)  for  an  extension  of  a  patent  to  Charles 
H  .. 

Foust. 

Frank. 


736). 


On  the  bill  ^H.  R.  1680)  granting  a  pension  to  Mrs.  Henrietta  J 
On  the  petition  of  Mary  M.  Josephine.    (To  accompany  bill  S. 


Frauds  in  the  recent  election  in  Mississippi,  on  alleged 

Fredericksburgh,  Virginia,  in  regard  to  tbe  erection  of  a  monument  at' 

Torktown.    On  the  memorial  of  tbe  common  council  of | 

Freudenberg  upon  the  retired-list  of  the  Army.  On  the  bill  (S.  189)  plac-! 

ing  the  name  of  Colonel  C.  G 

Friend.    On  the  petition  of  John  S.  (To  accompany  bill  S.  387) 

Fuller.    On  the  petition  of  Albert.  (To  accompany  bill  S.  817) 


G. 


24 
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Galloway.    On  the  bill  (H.  R.  3178)  granting  a  pension  to  Thomas 

Gardner.    On  the  bill  (S.  767)  granting  a  pension  to  Theodore 

Garontte.    On  the  petition  of  A.  M.    (To  accompany  bill  S.  949) 

Garrard  and  others.    On  the  petition  of  T.  T.  (Views  of  the  minority, 

part  2) }£ 

Garrett.    On  the  bill  ^H.  R.  Ill)  granting  a  pension  to  David  1 1 

Garrett.    On  the  application  of  Mrs.  Irine.  (To  accompany  bill  S.  980)..         2 
Georgia  against  the  Government  on  account  of  the  Western  and  Atlantic' 

Railroad.    On  the  bill  (S.  177)  to  authorize  the  Secretary  of  War  to 

adjust  and  settle  claims  of  the  State  of 1 

Gibbes  &  Co.    On  the  bill  (S.  946)  for  the  relief  of 2 

Gillespie.    On  the  petition  of  citizens  of  Butler  County,  Pennsylvania, 

asking  that  a  pension  be  granted  tu  Hamilton 2 

Glover  &  Mather.    On  the  petition  and  papers  of 1 

Goddin.    On  the  petition  of  the  Richmond  Female  lustitote,  through  its 

trustees  and  treasurer,  Wellington 1 

Gorlet.    On  the  petition  of  Robert  S 2 

Goodlow.     On  the  bill  (S.  b35)  granting  a  pension  to  Armstead 2 

Goodwin.     On  the  bills  (S.  103  and  H.  K.  2160)  for  the  relief  of  Lewis.. .         1 
Graham.    On    the    bill    (H.    R.    431)  for  the  relief  of   tbe  heirs   of; 

William  A |        2 

Granery.    On  the  petition  of  Michael.     (To  accompany  bill  S.  907) !        2 

Granger.    On  the  petition  of  Maria  H i        1 

Grant.    On  the  bill  (H.  R.  3182)  for  the  relief  of  Albert I        2 

Graves.    On  the  bill  (H.  R.  1580)  granting  a  pension  to  Almon  P 1 

Gray.    On  the  bill  (8. 23)  for  the  relief  of  Edwin  Fairfax I        1 

Great  Britain  in  and  by  the  treaty  of  Washington  of  July  9,  1342.     On', 

the  bill  (H.  R.  186)  to  provide  for  compensation  to  owners  of  certain' 

lands  ceded  by  the  United  States  to 2 

Great  Britain  and  Ireland.    Concurrent  resolution  proposing  a  common. 

unit  of  money  and  accounts  for  the  United  States  of  America  and  the, 

United  Kingdom  of '        1 

Greenland.    Ou  the  bill  (H.  R.  1596)  granting  a  pension  to  Ruth  Ellen^       1 
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Sabject. 


Green.    On  the  memorial  of  OsceolaC 

Greene.    On  the  petition  and  voachers  of  Captain  Daane  M 

Greenlee.    On  the  bill  (H.  R.  2303)  granting  a  pension  to  Mary  S 

Grierson,  United  States  Army,  and  to  correct  his  record  on  the  Army  Reg- 
•  ister.     On  the  bill  (S.  366)  to  fix  the  date  of  entry  into  the  military 

service  of  Colonel  and  Brevet  M^jor-General  Benjamin  H 

Gropper.    On  the  bill  (H.  R.  1178)  granting  a  pension  to  John 

Gnilbean.    On  the  petition  of  Francis.    (To  accompany  bill  S.  974) .... 
Gninnip.    On  the  petition  of  Lyman 


H. 

Haley.    On  the  bill  ( H.  R.  1936)  granting  a  pension  to  John w. 

Hall.    On  the  petition  of  Luther.     (To  accompany  bill  S.  398) 

Hall.    On  the  bill  (H.  R.  2707)  granting  a  pension  to  Mary  F 

Hall.    On  the  bill  (S.  723)  for  the  relief  of  Nannie 

Ham  and  John  W.  Vose.  On  the  bUls  (S.  593  and  S.  594)  for  the  relief  of 
the  heirs  of  James  S 

Hanes,  and  John  Beam.  On  the  petition  and  papers  of  Hans  W.  Phillips, 
Clark.    (To  accompany  bill  S.  477^ 

Harder.    ()n  the  bill  (8. 792)  granting  a  pension  to  Peter 

Hardy.    On  the  bill  (S.  944)  for  the  relief  of  Gilderoy  M 

Harr j  ngton.    On  the  bill  (S.  61)  for  the  relief  of  John  R 

Harrington.    On  the  bill  ( H.  R.  3392)  for  the  relief  of  John  R 

Harris.    On  the  bill  (H.  R.  1600)  granting  a  pension  to  Jane  R 

Harris,  the  children  and  only  surviving  heirs  of  the  Hon.  William  K.  Sebas- 
tian, deceased.  On  the  petition  of  ()narles  P.  and  Edward  L.  Sebastian, 
Clara,  v^idow  of  W.  T.  Walker,  and  Lizzie,  wife  of  West 

Harrison;    On  the  bill  (H.  R.  1034)  for  the  relief  of  James  G 

Harrold.    On  the  petition  and  papers  of  James  A 

Hartshorn.  On  the  petition  of  the  heirs  of  Sheldon  S.  (To  accompany 
bill  S.796) 

Harvey.  On  the  petition  of  James  Livesey  and  James  W.  (To  accom- 
pany bill  H.R.  3849)..... 

Harvey  and  others.    On  the  petition  of  Mrs.  Susan  L 

Harvey  &.  Livesey.    On  the  petition  of 

Haskins  &  Bridgford.    On  the  claim  of 

Haynes  and  others.    On  the  petition  of  A.  A 

Hays.    On  the  petition  and  papers  of  Nathaniel  W 

Hay  ward.    On  the  bill  (H.  R.  605)  granting  a  pension  to  Levi 

Heath.    On  the  petition  of  Laban 

Hebert.    On  the  bill  (H.  R.  2832)  for  the  relief  of  Mrs.  Eliza  E 

Hedges.    On  the  bill  (8. 294)  for  the  relief  of  Charles  E 

Hedges.    On  the  bill  (S.  294)  for  the  relief  of  Charles  E 

Henderson,  of  Newton  County,  Missouri.    On  the  petition  of  R.  J 

Hensley.    On  the  bill  (S.  377)  for  the  relief  of  Henry 

Herr.    On  the  biU  (H.  R.  2310)  granting  a  pension  to  Emanuel  B 

Herron.    On  the  petition  of  Emily  L 

Hibben  &  Co.    On  the  petition  of.    (To  accompany  bill  S.  490) 

Hickev.    On  the  bill  (H.  R.  1896)  granting  a  pension  to  Benjamin  F 

High.    On  the  bill  (S.  604)  for  the  relief  of  James  L 

Hixon.    On  the  bill  (S.  333)  for  the  relief  of  Major  Foster  A 

Hoeh.    On  the  bill  (H.  R.  2290)  granting  a  pension  to  Frederick 

Holden.    On  the  petition  of  Frederick  A , ... 

Homestead  law.  On  resolution  of  the  legislature  of  Michigan,  asking 
Congress  to  amend  the,  ro  as  to  give  soldiers  and  sailors  aisabledby 
the  In^B  of  a  limb  or  other  equivalent  disability  the  amount  of  land  to 
which  they  would  be  entitled,  without  settlement  upon  the  same 

Hopkins.    On  the  petition  of  Wade 

Homer.    On  the  petition  of  Eaton  G 4. 

Hovey.    On  the  petition  of  Charles  E.    (To  accompany  bill  S.  575) ...... 

Hubbard.  On  the  petition  and  papers  of  Charles  H.,  administrator  of 
the  estate  of  Joseph  S.  Hubbard k 

Hnbbard,  and  others.  On  the  bill  (S.  373)  for  the  relief  of  J.  L.  Re  Qua, 
S.B 
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Subject. 


Hnbbell.    Oo  tbe  petition  of  Qeorge 

HubbelL    On  thebUl  (H.R.3192)  for  tbe  relief  of  William  Wbeeler 

Hadson.    On  tbe  bill  (H.  R.  2305)  granting  a  pension  to  Melville  H 

Hnghee.    On  the  bill  (8.  349)  for  the  relief  of  Evin 

HnU.    On  the  bill  (H.  R.  1810)  granting  a  pension  to  Elizabeth  R 

Huntington.    On  the  bill  (S.  454)  for  the  relief  of  the  sureties  of  J.  W.  P. 

I. 

Indemnity  school  selections  in  the  State  of  California.  On  the  bill  (S. 
805)  relating  to 

Insnrrectionary  States  in  certain  cases,  granted  by  the  President  of  the 
United  States.  On  the  bill  (S.  185)  declaring  the  effect  of  permits  to 
pnrchase  products  of  the 

Ireland.    On  the  bill  (S.  781)  for  the  relief  of  Margaret 

Irwin.    On  the  petition  of  Martha.    (To  accompany  bill  S.  735) 

Irwin.    On  the  petition  of  J.  M 

J. 

Japanese  indemnity  fnnd.  On  the  resolutions  and  the  report  of  the  com- 
mittee on  foreign  commerce  of  the  Chamber  of  Commerce  of  the  city 
of  New  York  in  reference  to  the 

Johnson.    On  the  bill  (H.  R.  2309)  granting  a  pension  to  Catharine. .... 

Johnson.    On  the  bill  (H.  R.  1499)  granting  a  pension  to  Mrs.  Lydia.... 

Jordan.    On  the  petition  of  Thomas  P 

K. 

Kaiser.    On  the  bill  (H.  R.  2079)  granting  a  pension  to  Henry  H 

Kansas  Pacific  Railroad.    (See  Pacific  Railroad  Companies.) 

Kansler.    On  the  petition  of  George  S 

Keeler.    On  the  petition  of  Captain  J.  M 

Kelly.    On  the  petition  of  Delilah.    (To  accompany  bill  S.  685) 

Kelly.    On  the  bill  (S,  586)  for  the  relief  of  Henry  A 

Kelly.    On  the  bill  (S.  539)  for  an  increase  of  pension  to  Martin 

Kendrick.    On  the  bills  (S.  41  and  8. 254)  granting  increase  of  pension  to 

Frank 

Kennedy.    On  the  petition  of  Patrick  J , 

Kerchner.    On  the  petition  and  papers  of  Gallns 

Ketlingy  administrator  of  the  estate  of  Elizabeth  Hunt.    On  the  peti« 

tion  of  Joseph  A.^ 

Kettlewell.    On  the  petition  of  8.  H 

Key  West,  Flonda.    On  the  bill  (S.  391)  to  authorize  the  Secretary  of  War 

to  pnrchase  for  the  use  of  the  United  State  a  parcel  of  land  at 

King.    On  the  bill  (H.  R.  2467)  granting  a  pension  to  Sarah  J.,  widow  of 

James  E. , 

King.  On  the  petition  of  William  Ballantyne,  Henry  Dickson,  and  Will- 
iam.   (To  accompany  bill  S.  101) 

Kinney,  administrator  of  David  Ballautyne.    On  the  biU  (8.579)  for 

the  relief  of  Joseph 

Kirwan.    On  the  petition  of  John  E 

Knight.    On  the  petition  of  Margaret 

Kno wlton.    On  the  bill  (S.  816)  granting  a  pension  to  Laura  M 

Kreismann.    On  the  petition  of  Hermann.    (To  accompany  bill  H.  R. 

19?fel) 

Kankle.    On  the  petition  of  N.ithan 

L. 

Lambert.    On  the  petition  of  Mrs.  Z 

Lands  ceded  by  the  United  States  to  Great  Britain  in  and  by  the  treaty 
of  Washington,  of  July  9, 1842.  On  the  bill  (H.  R.  186)  to  provide  for 
compensation  to  owners  of  certain 
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Lands  grauted  to  the  several  Pacific  Railroad  CompaDies.  In  relation  to 
the  sale  of 

Lane.    On  the  bill  (H.  B.  253)  granting  a  pension  to  Joseph  B 

Lang.    On  the  petition  of  Jonathan  G 

Lange.    On  the  petition  of  Moline.    (To  accompany  bill  S.  907) 

Lathrop.    On  the  bill  (S.424)  for  the  relief  of  Rev.Erastiis 

Lawson .    On  the  bill  ( H.  R.  1807)  for  the  relief  of  Anthony 

Leach.    On  the  bill  (H.R.  2295)  granting  a  pension  to  Thomas 

Leavitt.    On  the  petition  of  Captain  Samuel  H 

Leland.    On  the  petition  of  Edward  A.    (To  accompany  bill  S. 691).... 

Lewis.    On  the  petition  of  Joseph  N.    (To  accompany  bill  S.  1033) 

Lewis.    On  the  petition  of  Merritt 

Levy.    On  the  petition  of  Cbeme  M 

Library  building.    On  the  bill  (S.  910)  for  the  construction  of  a  new 

Liebschutz.    On  the  bill  (S.  724)  granting  arrears  of  pension  to  Francis  A. 

Livesey.  On  the  petition  of  James  W.  Harvey  and  James.  (To  accom- 
pany bill  H.R.  3849) 

Lloyd.    On  the  petition  of  Hannah  L.    (To  accompany  bill  S.  824) 

Logan.  On  the  petition  of  John  8.  and  W.  L.  Shad  wick.  (To  accom- 
pany bill  S.  890) 

Loudoun  County,  Virginia.  On  the  bill  (S.  56)  for  the  relief  of  loyal 
citizens  of 

Louisiana.  On  the  petition  of  the  Union  Bank  of.  (To  accompany  bill 
S.  1018) 

Louisiana,  and  Missouri.''  On  the  bill  (S.  178)  to  extend  the  provisions 
of  the  act  entitled  ''An  act  for  the  final  adjustment  of  private  land- 
claims  in  the  States  of  Florida 

Lovell.    On  the  bill  (H.  R.  1236)  granting  a  pension  to  Harris  B 

Lowentlial.    On  the  bill  (H.  R.  1713)  for  the  relief  of  Berthold 

Lowry.    On  the  memorial  of  Robert 

Lnckett.  On  the  message  of  the  President  of  the  United  States,  return- 
ing, with  his  objections,  the  bill  (S.  489)  for  the  relief  of  Q.  B.  Tyler 
andE.  H 

Lull.    On  the  petition  of  Harvey.    (To  accompany  bill  S.  608) 

Lnskey.    On  the  bill  (S.  833)  granting  a  pension  Jann  otao   

M. 

McComb.    On  the  petition  of  David.    (To  accompany  bill  H.  R.  2468)  .. 

McCoy.    On  the  bill  (8.  458)  for  the  relief  of  Jessie 

McFarland.    On  the  petition  of  John 

Mclntire.    On  the  bill  (H.  R.  2306)  granting  a  pension  to  John 

McKain.    Ou  the  bill  (H.  R.  1347)  granting  a  pension  to  Hattie  D 

McLane.    On  the  bill  (S.  378)  for  the  relief  of  Sidney  S 

McLajj.    On  the  bill  (H.  R.  2081)  granting  a  pension  to  William  

McKnight  &  Richardson.    On  the  petition  of 

McNutt.    On  the  bill  ( S.  188)  granting  a  pension  to  Patterson 

McQueen.    On  the  petition  and  papers  of  Martha  I 

Mail-contractors  on  route  No.  19319  in  Tennessee.    On  the  bill  (H.  R. 

3495)  for  the  relief  of  the 

Mandrel.    On  the  petition  of  citizens  of  Williamson  County,  Illinois,  for 

a  pension  to  Eliza 

Mannion.    On  the  petition  of  Elizabeth 

Macsur.    On  the  petition  of  Dr.  Moody 

Marshall,  for  the  extension  of  a  patent.    Ou  the  application  of  Moses. 

(To  accompany  bill  S.  795) 

Markle.    On  the  petition  of  R.  B 

Martin.    On  the  bill  (H.  R.  2838)  granting  increase  of  pension  to  Thomas 

H  ...... ...... ...... ...... ...... .... ......  ••.... ...... ...... ...... . 

Mason.    On  the  petition  of  William 

Mayers.    On  the  petition  of  Michael 

Mathis.    On  the  petition  of  H.  H.    (To  accompany  bill  S.  9:U ) 

Mead.    On  the  bill  (H.  R.  726)  to  change  the  name  of  the  steamboat 

Charles  W 
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Subject. 


On  the  bill  (S.  591)  to  rega- 


Mercbandise  withdrawn  from  warehouse, 
late  the  transportation  of  bonded 

Merritt.    On  the  petition  of  Tamer 

Miami  Indians."  On  the  bill  (S.  619)  to  provide  for  carrying  out,  in  part, 
the  provisions  of  the  act  of  3d  of  March,  1873,  entitled  *^An  act  to 
abolish  the  tribal  relations  of  the 

Michigan.  Resolution  of  the  le^^islatnre  of,  asking  Congress  to  amend 
the  bomestead  law  so  as  to  give  soldiers  and  sailors  disabled  by  the 
loss  of  a  limb,  or  other  equivalent  disability,  the  amount  of  land  to 
which  they  would  be  entitled,  without  settlement  upon  the  same  — 

Micow.     On  the  bill  (S,  109)  for  the  relief  of  the  estate  of  J.  M 

Military  reservation  of  Fort  Laramie,  Wyoming  Territory.  On  the  bill 
(H.  R.  361)  to  reduce  the  area  of  the 

Miller.     On  the  bill  (H.  R.  2159)  granting  a  pension  to  Aaron  H 

Miller.     On  the  petition  of  Theodore  F.    (To  accompany  bill  II.  R.  2459) . 

Millinger.    On  the  bill  (S.  355)  for  the  relief  of  James 

Mills.    On  the  bill  (S.  210)  granting  an  increase  of  pension  to  Austin  R. 

Milld,  Bculpter,  for  a  plaster  model  of  General  Rawlins.  On  the  bill  (S. 
54)  appropriating  money  to  compensate  Fiske 

Mills.    On  the  petition  of  Samuel 

Mississippi.    On  alleged  frauds  in  the  recent  election  in 

Mississippi  River  and  its  tributaries  above  the  port  of  New  Orleans  from 
entries  and  clearances.  On  the  bill  (S.  369)  to  exempt  all  vessels  en- 
gaged in  the  navigation  of  the 

Missouri.  On  the  bill  (S.  178)  to  extend  the  provisions  of  the  act  en- 
titled "An  act  for  the  final  adjustment  of  imvate  land-claims  in  the 
States  of  Florida,  Louisiana,  and , 

Missouri  River  to  the  Pacific  Ocean.  On  the  bills  (S.275, 8.316,  and  S.  564) 
to  amend  the  act  entitled  "An  act  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the 

Missonn  State  Militia.  On  the  bill  (H.  R.  2524)  for  the  relief  of  certain 
soldiers  of  the  Eighth , 

Mitchell.    On  the  memorial  of  Warren 

Mitchell.    On  the  petition  and  papers  of  William  S 

Montgomery.    On  the  memorial  of  Alexander 

Montgomery.    On  the  claim  of  John.    (To  accompany  bill  S.  Ill) 

Moore.    On  the  memorial  of  Jesse  Warren  and  Joseph  A 

On  the  bill  (S.  562J  for  the  relief  of  Joseph  C 

On  the  petition  of  Lovel 


Moore. 

Moore. 

Morris.  .  ,  „  ^     , 

Morris.    On  the  bill  (8.  405)  for  the  relief-of  William  S 

Mortgage-bonds  of  the  several  Pacific  Railroad  Companies.    (See  Bonds.) 

Murdock.    On  the  bill  (S.  750)  granting  a  pension  to  Thomas  B 


On  the  bill  (H.  R/1400)  granting  a  pension  to  Lvdia  A  . 
-^    1(S   '^      "  ^  '' -    * 
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Naglee.    On  the  petition  of  Ilcnry  M 

Nance.    On  the  claim  of  William "L.    (To  accompany  bill  S.  309) 

Naval  pension-fund.  On  the  bill  (S.  433)  directing  the  transfer  of  cer- 
tain amounts  from  the 

Naylor.    On  the  bill  (H.  R.  1348)  granting  a  pension  to  Ruth  Isabelle.. . 

Neibliog.    On  the  bill  (H.  R.  43)  granting  a  pension  to  Elizabeth  A 

Nessle.    On  the  bill  (H.  R.  37)  for  the  relief  of  William  U 

Newhall.    On  the  petition  of  Timothy 

New  Mexico  to  form  a  constitution  and  State  government,  and  for  the 
admission  of  the  said  State  into  the  Union  on  an  equal  footing  with 
the  ori^nal  States.    On  the  bill  (S.  229)  to  enable  the  people  of 

New  Mexico  to  form  a  constitution  and  State  government,  and  for  the 
admission  of  the  said  State  into  the  Union  on  an  equal  footing  with 
the  original  States.    On  the  bill  (S.  229)  to  enable  the  people  of , 

New  Orleans  from  entries  and  clearances.  On  the  bill  (S.  369)  to  exempt 
all  vessels  engaged  in  the  navigation  of  the  Mississippi  River  and  its 
tributaries  above  the  port  of 

Nichols.    On  the  bill  (S.  904)  for  the  relief  of  William  C 

Nix.    On  the  bill  (S.  44)  granting  a  pension  to  Jacob .^      *, 
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INDEX. 


Sabject. 


North  Carolina  certain  moneys  therein  named.  On  the  bill  (S.  221)  to 
refund  to  the  State  of , 

North  Pacific  coast,  by  the  oonstrnction  of  a  canal  and  locks  at  the  cas- 
cades of  the  Columbia  River.  On  the  bill  (S.  17)  in  aid  of  the  com- 
merce of  the 


O. 

Oconto  River,  in  the  State  of  Wisconsin.  On  the  bill  (S.  176)  relating 
to  the  improvement  of  the 

Officers  of  the  revolutionary  army.    (See  Revolutionary  Army) 

Of^den,  and  other  ship-owners  of  New  York.    On  the  petition  of  David.. 

Oliver.    On  the  petition  of  William  H.    (To  accompany  bill  S.  883) 

Olmstead,  Jr.    On  the  bill  (S.  938)  for  the  relief  of  Oeorge  T 

O'Neil.    On  the  petition  of  Elizabeth 

Oregon,  and  the  Territories  of  Washington,  Idaho,  and  Montana.  On 
the  bill  (S.  198)  providing  for  the  abjudication  and  issue  of  patents  in 
mission-land  cases  in  the  State  of 

Oregon.  On  the  bill  (S.  8.59)  for  the  relief  of  certain  claimants  under 
the  donation  land- law  of 

Oregon,  asking ^^ongress  to  grant  to  the  State  of  Oregon,  for  the  purpose 
of  a  State  insbne  asylum,  the  lands  and  buildings  known  as  the  Dalles 
military  reservation.    On  the  petition  of  citizens  of 

Orne.    On  the  claim  of  Mrs.  AnnaM 


Pacific  Railroad  Companies.  On  the  resolution  of  the  Senate  to  inquire 
what  legislation  is  necessary  to  secure  indemnity  to  the  United  States 
for  advances  of  interest  paid  and  to  be  paid  by  the  Government  on 
account  of  subsidy  bonds  issued  to  the  several 

Pacific  Railroad  Companies.  In  relation  to  the  sale  of  lands  granted  to 
the 


Paige.    On  the  petition  of  Annie  E , 

Parish.    On  the  petition  of  Consider 

Parish.    On  the  bill  (S.  830)  for  the  relief  of  Joseph  W 

Partello.    On  the  bill  (H.  R.  1931)  granting  a  pension  to  John  J 

Patents  in  mission-land  cases  in  the  State  of  Oregon,  and  the  Territories 
of  Washington,  Idaho,  and  Montana.  On  the  bill  (S.  198)  providing 
for  the  adjudication  and  issue  of 

Payne.    On  the  petition  of  George  £.    (To  accompany  bill  S.  809) 

Pearce.    On  the  claim  of  Walker 

Peasley d& McClary.    On  theclaimof i 

Pendleton.    On  the  bill  (H.  R.  735)  for  the  relief  of  Philip 

Pensions  to  certain  soldiers  and  sailors  of  the  war  of  1812,  and  the 
widows  of  deceased  soldiers,  approved  February  14, 1871,  and  to  re- 
store to  the  pension-rolls  those  persons  whose  names  were  stricken 
therefrom  in  consequence  of  disloyalty.    On  the  bill  (S.  89)  granting. 

Pennsylvania  avenue.  On  the  bill  (S.  GSO)  authorizing  the  repavement 
of 


Perrin.    On  the  petition  of  Marie  Louise  and  Trautman 2 

Peterson.    On  the  petition  of  Hans  C.    (To  accompany  bill  S.  709) 1 

Pierce.    On  the  memorial  of  Walker 1 

Pierson.    On  the  bill  (S.  121 )  granting  a  pension  to  John 1 

Pinchback,  late  a  contestant  for  a  seat  in  the  Senate.    On  the  question 

of  the  allowance  proper  to  be  made  to  P.  B.  S 1- 

Phelps.    On  the  petition  of  Thomas  W 1 

Philips.    On  the  petition  of  Charles  B.    (To  accompany  bill  S.  720) 1 

Phillips.    On  the  bill  (S.  843)  for  the  relief  of  Peter 2 

Phillips,  Clark  Hanes,  and  John  Beam.    On  the  petition  and  papers  of 

HansW.    (To  accompany  bill  S.  477) 1 

Polk.    On  the  bill  ( H.  R.  882)  for  the  relief  of  Mrs.  James  K 2 

Post.    On  the  bill  (S.  770)  and  papers  for  the  relief  of  Judson  8 1 

Ponllain.    On  the  petition  of  Thomas  N 1 

Potter.    On  the  bill  (S.  384)  and  petition  of  Mrs.  Eliza 1 

Pratt.    On  the  bill  (11.  R.  1944)  granting  a  pension  to  Niram  W f^^^Vs 
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Subject. 


Pratt.    On  the  meniorial  of  William  F 

President  |>fo  tempore  of  the  Senate.    Tenure  of  office  of  the 

Preston  to  his  late  rank  of  colonel.    On  the  joint  reeolution  (S.  R.  ti) 

restoring  Albert  W 

Products  of  the  insurrectionary  States.    On  the  bill  (S.  185)  declaring 

the  effect  of  permits  to  purchase 

Public  lands  in  the  State  of  California.     On  the  bill  (S.  445)  for  the 

relief  of  settlers  ou.    Report  of  the  minority,  part  2 

Purviauce  aud  Francis  Wyeth.    On  the  ptstition  of  Mrs.  Caroline  M 


R. 

Records.    On  the  bill  (H.  R.  1811)  granting  a  pension  to  Fannie  E 

Redd.     On  the  petition  of  Thomas  M.    (To  accompany  bill  S.  924.) 

Reed.    On  the  bill  (H.  R.  2*294)  granting  a  peusiou  to  Gilbert 

Reid.     On  the  petition  of  John 

Re  Qua,  S.  B.  Hubbard,  and  others.  On  the  bill  (S.  373)  for  the  relief 
of  J.L 

Revised  Statutes  of  the  United  States,  permitting  national  banks  to  or- 
ganize with  a  capital  of  fifty  thousand  dollars  in  towns  irrespective 
of  population.    On  the  bill  (S.  75)  to  amend  section  5138  of  the 

ReTised  Statutes.  On  the  bills  (H.  R.  1589  and  S.  422)  to  amend  section 
190  of  the , 

Revised  Statutes.  On  the  letter  from  the  Secretary  of  War,  accom- 
panying "  a  statement  of  the  Chief  of  Ordnance  in  relation  to  an 
omission  in  the.    (To  accompany  bill  S.  684.) 

Revised  Statutes.    On  the  bill  (H.  R.  2867)  to  amend  section  2958  of  the. . 

Reviscid  Statutes  of  the  United  States,  so  as  to  allow  repayment  by  the 
Secretary  of  the  Treasury  of  the  tonnage  tax  where  it  has  been  exacted 
in  contravention  of  treaty  provisions.  On  the  bill  (S.  994)  to  amend 
section  2931  of  the 

Revolntionary  army,  and  of  the  widows  and  children  of  those  who  died 
in  the  service.  On  the  bill  (S.  137)  to  provide  for  the  settlement  of  the 
claims  of  the  officers  of  the 

Reynolds.    On  the  bill  (S.  406)  for  the  relief  of  Harden  W 

Reynolds  and  Henry  S.  Van  de  Carr,  administrators  of  the  estate  of 
Rensselaer  Reynolds,  deceased,  and  Gordon  B.  Reynolds.  Ou  the  peti- 
tion of  Elise  M 

Rice.     On  the  bill  (S.  852)  for  the  relief  of  Elisha  E 

Rice,  widow  of  Marcus  B.  Rice.  On  the  petition  for  the  relief  of  Eliza- 
beth 


I 


Richmond  Female  Institute.    On  the  petition  of  the.    (To  accompany 

bUlS.780) 

Riley.    On  the  bill  (H.  R.  1179)  granting  a  pension  to  James 

Rio  de  Santa  Clara.    On  the  petition  of  settlers  upon  the  rancho 

Ritchie.    On  the  petition  of  James  J 

Ritchie.    On  the  bill  (S.  205)  to  place  upon  the  pension-rolls  the  name 

of  Capt.  David 

Ritzen.    On  the  petition  of  Joseph 

Robbins.    On  the  petition  and  papers  of  Dr.  Joseph 

Robertson  &  Co.    On  the  bill  (H.  R.  901)  for  the  relief  of  J.  E 

Robinson.     Ou  the  bill  (S.  436)  for  the  relief  of  William  S 

Robinaon.    On  the  petition  of  Frances  A.,  administratrix  of  John  M 

Roche.    On  the  petition  of  James  R. 

Rogers.    On  the  petition  of  Edwin.    (To  accompany  bill  S.  991) 

Rohr.     On  the  bill  (H.  R.  3.503)  for  the  relief  of  Philip 

Rolfe.    On  the  petition  of  Sarah  E.,  and  George  H.  Weston,  aud  Imogene 

Weston 

Ronieyn.    On  the  bill  (S.  763)  to  change  the  date  of  the  commission  of 

Henry 

Rose.    On  the  memorial  of  Louis.    (To  accompany  bill  S.  1034) 

Rosenberg.    On  the  petition  of  Max 

Rule.    On  the  bill  (H.  R.  881)  for  the  relief  of  William 

Rules  for  conducting  business  in  the  Senate  of  the  United  States 

RusselL    On  the  petition  of  John 

Russell,  to  the  accounting  officers  of  the  Treasury.    Ou  the  bill  (S.  688) 

referring  the  claim  of  John  H I 
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Supject. 


S. 

Saint  Peter's  and  Saint  Paal's  Catholic  chnrcb.  On  the  memorial  and 
papers  in  reference  to  the  claim  of  the.  (To  accompany  bill  S.  1005). .. 

Sanders.    On  the  bill  (S.  375)  for  the  relief  of  Maria  W 

San  Francisco  in  the  State  of  California.  On  the  bill  (S.  130)  to  relin- 
quish the  interestof  the  United  States  in  certain  lands  to  the  city  and 
county  of 

San  Francisco  Land  Association  of  Philadelphia.    On  the  memorial  of 


the. 


bUO  ......  ......  ......  ......  ......  ....^.  ......  ......  ......  ......  .... 

Santillan  grant.    On  the  bill  (S.  215)  relative  to  the 

Sawyer  to  the  rank  of  captain  and  assistant  quartermaster  in  the  Army. 
On  the  bill  (S.  532)  to  authorize  the  restoration  of  Nathan  D.  A 

Schwartz.    On  the  bill  (H.  R.  2465)  granting  a  pension  to  Emily 

Schwartz.  On  the  memorial  of  the  legislature  of  the  State  of  Wisconsin , 
asking  the  removal  of  the  charge  of  desertion  from  George 

Schnetberg.    On  the  bill  (H.  R.  214)  granting  a  pension  to  Henry 

School  selections  in  the  State  of  California.  On  the  bill  (S.  805)  relating 
to  indemnity 

Scott."  On  the  bill  (S.  370)  to  amend  an  act  entitled  ''An  act  granting 
a  pension  to  Captain  Henry  M 

Scroggin.    On  the  petition  of  Julia.    (To  accompany  bill  S.  641) 

Seaboard  and  Roanoke  Railroad  Company.  On  the  petition  of  stock- 
holders of  the 

Sebastian.    On  the  petition  of  Qharles  P.  and  Edward  L 

Secretary  of  War,  accompanying  "  a  statement  of  the  Chief  of  Ordnance, 
in  relation  to  an  omission  in  the  Revised  Statutes  not  enumerated  in 
his  letter  of  August  17, 1875."  On  the  letter  from  the.  (To  accom- 
pany bill  S.  684) 

Seelye.    On  the  bill  (S.  485)  for  the  relief  of  Julia  E 

Segar  &  Willard.    On  the  claim  of  Messrs 

Sellers,  administrator  of  Frederick  Vincent.  On  the  petition  and  papers 
of  Abraham 

Senate.    Tenure  of  office  of  the  President  pro  tempore  of  the , 

Senate  of  the  United  States.  Standing  rules  for  conducting  business  in 
the 


Senseney.  On  the  petition  of  the  heirs  of  Jacob.  ("R)  accompany  bill 
S.  947) 

Shadwick.  On  the  petition  of  John  S.  Logan  and  W.  L.  (To  accom- 
pany bills.  890) 

Shannon.    On  the  bill  (H.  R.  2292)  granting  a  pensiou  to  Thomas 

Shaw.    On  the  bill  (H.  R.  2304)  granting  a  pension  to  Philip  J 

Shaw.    On  the  bill  (S.  509)  for  the  relief  of  John  A 

Sheppard.    On  the  petition  of  John  L 

Shinault.    Otfthe  bill  (S.  105)  for  the  relief  of  Dickson 

Signal  Service.    On  the  bill  (S.  731)  to  limit  and  fix  the 

Simmons.    On  the  petition  of  Thomas  M.    (To  accompany  bill  S.  948) . . . 

Sims.    On  the  petition  of  David  H 

Sioux  City  and  Pacific  Railroad.    (See  Pacific  Railroad  Companies.) 

Sixteenth  and  K  streets,  northwest.  On  the  bill  (S.  110)  to  ratifV  and 
confirm  the  parking,  paving,  and  footways  at  the  intersection  of. 

Slifer.    On  the  petition  of  Rev.  Emanuel 

Smallwood.    On  the  bill  (S.  495)  for  the  relief  of  William  H 

Smith.    On  the  bill  (S.  548)  for  therelief  of  the  heirs  of  Msgor  D.  C 

Soldiers  of  the  Eighth  Cavalry,  Missouri  State  Militia.  On  the  bill  (H. 
R.  2524)  for  the  relief  of  certain 

Soldiers  and  sailors  disabled  by  the  loss  of  a  limb,  or  other  equivalent 
disabilitv,  the  amount  of  land  to  which  they  would  be  entitled,  with- 
out settlement  upon  the  same.  On  resolution  of  the  legislature  of 
Michigan,  asking  Congress  to  amend  the  homestead  law,  so  as  to  give. 

Sorrells.    On  the  bill  (H.  R.  755)  for  the  relief  of  Jackson  T 

Spencer,  as  a  Senator  in  Congress  from  the  State  of  Alabama.  On  the 
election  of  Hon.  George  E 

Stansbury.    On  the  bill  (S.  832)  for  an  increase  of  pension  to  Hdl«&  M. .. 

Statutes.    (See  Revised  Statutes.) 
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Steine.    On  the  petition  of  Louis 

Stephens.    On  the  petition  of  Joeephina 

Stevens.    On  the  bill  ( H.  R.  719)  for  the  relief  of  WiUiam 

Stewart.    On  the  petition  of  Frances  E 

Stewart.    On  the  bill  (H.  R.  1809)  granting  a  pension  to  John  A 

Stewart.    On  the  petition  of  ThaddensS 

Stickney.    On  the  memorial  of  Daniel.    (To  accompany  bill  S.  446). .... 

StockstiU.    On  the  bill  (H.  R.  1183)  for  the  relief  of  David  W 

Strelter.    On  the  petition  of  James 

Strite.    On  the  bill  (H.  R.  2312)  granting  a  pension  to  Nicholas 

Stacke.    On  the  petition  of  Christopher < 

Snbeidy-bonds  issaed  to  the  several  Pacific  Railroad  Companies.    (See 

Bonds.) 
Sofferers  from  the  raid  upon  Washington  in  Jnly,  1664.    On  the  petition 

of .\ 

Sollivan.    On  the  petition  of  Eagene  O 

Sykes  the  compensation  and  mileage  of  a  Senator.    On  Senate  resolution 

No.  10,  to  pay  Francis  W 


T. 


Taylor.    On  the  petition  of  John  G.    (To  accompany  bill  S.  823) 

Tebault  ^nd  others.    On  the  bill  (S.  820)  for  the  relief  of  James 

Tebbetts  and  othersi    On  the  petition  of  Jackson * 

Telegraph-line  from  Fort  Canby,  via  Fort  Stevens  and  Astoria,  to  Port 

land,  Oregon.  On  the  bill  (S.  144)  to  provide  for  the  construction  of  a 
Tennessee.    On  the  bill  (H.  R.  3495)  for  the  relief  of  the  mail-contractors 

on  route  No.  19319  in 

Thayer.    On  the  bill  (S.  260)  for  the  relief  of  Mrs.  Mary  A 

Thomas.    On  the  petition  of  Mrs.  Elizabeth  B.    (To  accompany  bill  S 


431) 


Thomas.    On  the  bill  (H.  R.  2840)  granting  a  pension  to  William 

Thompson.    On  the  bill  (8. 163)  for  the  relief  of  J.  M 

Thompson.    On  the  bill  (8. 160)  for  the  relief  of  S.  K 

Thome.    On  the  petition  of  John  D 

Thornton.    On  the  bill  (H.  R.  2078)  granting  a  pension  to  George  M.  D.. 

Threlkeld.    On  the  petition  and  papers  of  Cyrus  W 

Tiffany.    On  the  bill  (H.  R.  1337)  for  the  relief  of  Nelson 

HUey.    On  the  claim  of  Minerva 

Tipton.    On  the  bill  (H.  R.  2:^02)  granting  a  pension  to  Nancy 

Tonnage-tax  where  it  has  been  exacted  in  contravention  of  treaty  pro- 
visions. On  the  bill  (S.  994)  to  amend  section  2931  of  the  Revised 
Statutes  of  the  United  States  so  as  to  allow  repayment  by  the  Secretary 
of  the  Treasury  of  the 

Towle.    On  the  memorial  of  Albert.    (To  accompany  bill  S.  705) 

Towle.    On  the  memorial  of  Albert.    (To  accompany  bill  S.  727) 

Tower.    On  the  claim  of  Isaac  H 

Totten.    On  the  bill  (S.  784)  for  the  relief  of  Enoch 

Treasury  Department,  particularly  with  reference  to  discrepancies,  Sec, 
On  the  investigation  of  the  books  and  accounts  of  the 

Tribal  relations  of  the  Miami  Indians."  On  the  bill  (S.  619)  to  provide  for 
carrying  out,  in  part,  the  provisions  of  the  act  of  March  3,  1873,  enti- 
tled "An  act  to  abolish  the 

Tripler.    On  the  petition  of  Eunice 

True.    On  the  petition  of  Nancy.    (To  accompany  bill  S.  504) 

Tschudi.    On  the  petition  of  Anton 

Turk.    On  the  memorial  of  Nancy  J 

Tuttle.    On  the  bill  (H.  R.  2298)  granting  a  pension  to  Emma  A 

Turtle  Mountain  band  of  Chippewa  Indians.  On  the  biU  (S.  669)  author 
izlng  the  Secretary  of  the  Interior  to  set  aside  a  reservation  for  the.. . 

Tyler  and  £.  H.  Luckett.  On  the  message  of  the  President  of  the  United 
States,  retoroing,  with  his  objections,  the  bill  (S.  489)  for  the  relief  of 
G.  B 
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U. 

Union  Bank  of  Loaisiana.  On  the  petition  of  the.  (To  accompany  bill 
8.  1018) 

Union  Pacifio  Railroad  Company.  On  the  bill  (S.  ej70)  to  create  a  sink- 
ing-fund for  the  liqnldatiou  of  the  Government  bonds  advanced  to  the 

Union  Pacific  Railroad.    (See  Pacific  Railroad  Companies.) 


Van  de  Carr  and  Elise  M.  Reynolds,  administratora  of  the  estate  of  Rens- 
selaer Reynolds,  deceased,  and  Gordon  B.  Reynolds.  On  the  petition 
of  Henry  8.    (To  accompany  bill  8.  925) 

Varney.    On  the  bill  (8.  808)  for  the  relief  of  Charles  B 

Vedder.    On  the  bill  (8.  527)  for  the  relief  of  Nicholas - 

Virginia.  On  the  bill  (8.  5C)  for  the  relief  of  loyal  citizens  of  Loudoon 
Connty 

Vogel.    On  the  bill  (8. 128)  granting  a  pension  to  Frederick 

Vose.  On  the  bills  (8.  593  and  8. 594)  for  the  relief  of  the  heirs  of  James 
8.  Ham  and  John  W 


W. 


Wagenhanser.    On  the  petition  of  Simon 1 

Wales.    On  the  bill  (8. 123)  for  the  relief  of  Philip  8 1 

Wall.    On  the  petition  and  papers  of  Miss  Jennie  L 1 

Wallingford.    On  the  petition  of  Mrs.  Annie 1 

Walker.    On  the  bill  (8. 199)  for  the  relief  of  the  estate  of  the  late  pay- 
master M%jor  John  8 

Walker,  the  widow  of  W.  P.,  and  Lizzie,  the  wife  of  West  Harris,  the 
children  and  only  surviving  heirs  of  the  Hon.  William  K.  Sebastian. 

On  the  petition  of  Charles  P.  and  Edward  L.  Sebastian,  Clara 2 

Walsh.    On  the  memorial  of  William  F 1 

War,  Secretary  of,  letter  of,  in  relation  to  an  omission  in  the  Revised 

Statutes  concerning  returns  of  ordnance  officers 1 

Ward.    On  the  petition  of  William  H.    (To  accompany  bill  8.  419) 2 

Wardwell.    On  the  petition  of  Joeiah 1 

Ware.    On  the  petition  of  Nicholas.    (To  accompany  bill  8.  907) 2 

Washington,  raid  npon,  in  July,  1864.    Petition  of  sufferers  from  the. ...  1 

Warren  and  Joseph  A.  Moore.    On  the  memorial  of  Jesse 1 

Watson.    On  the  bill  (8. 104)  for  the  relief  of  John  W 1 

Watterson.    On  the  petition  and  papers  of  Henry  C 1 

Watts.    On  the  bill  (8.  147)  for  the  relief  of  William 

Wedelstedt    On  the  bill  (8. 167)  for  the  relief  of  Sarah  E 1 

Welch.    On  the  petition  of  Peter 1 

Welch.    On  the  petition  of  Edward 1 

Werninger.    On  the  petition  and  papers  of  Alstorpheus 1 

Westcott.    On  the  bill  (S.  841)  for  the  relief  of  Bayse  N 1 

Weritern  and  Atlantic  Railroad.    On  the  bill  (8.  177)  to  authorize  the 
Secretary  of  War  to  adjust  and  settle  claims  of  the  State  of  Georgia 

against  the  Government  on  account  of  the 1 

Western  Pacifio  Railroad.     (See  Pacific  Railroad  Companies.) 
Weston.  On  the  petition  of  Sarah  E.  and  George  H.,  and  Imogeue  Weston 

Rolfe,  surviving  children  of  William  K 1 

Wetmore.    On  the  memorial  of  Henry  S.    (To  accompany  bill  8. 112).. .  1 

WharflF.    On  the  bill  (H.  R.  1204)  granting  a  pension  to  Henry  H 1 

Wheelock.    On  the' bill  (H.  R.  104)  granting  a  pension  to  Edward  C 1 

White.    On  the  bill  (H.  R.  2288)  granting  a  pension  to  Fannie  8 2 

White.    On  the  petition  and  papers  of  Thomas  W 1 

White.    On  the  claim  of  William.    (To  accompany  bill  8.  251) 1 

Whitenack.    On  the  petition  of  Thomas  8 2 

Whittaker.    On  the  petition  of  George 2 

Wightman.    On  the  bill  (8.  341)  for  the  relief  of  John 2 

Withoit.    On  the  bill  (H.  R.  2311)  granting  a  pension  to  Daniel 

Wilkes.    On  the  memorial  of  Rear- Admiral  Charles 

Willard.    On  the  bill  (H.  R.  2297)  granting  a  pension  to  Jane  N 1 
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Williams.    On  the  petition  of  Jules  L 

WiUiams.    On  the  petition  and  papers  of  Nolan  S 

WiUiamaon.    On  the  petition  of  Fleming  Crump  and  WiUiam , 

Wilson.     On  tb^  bill  (H,  R.  2836)  for  the  relief  of  Joseph 

Winslow.  On  the  bill  (8.  599)  granting  a  pension  of  $50  a  month  to 
Catharine  A , 

Withenbarg  &.  Doyle.    On  the  bill  (8.  738)  for  the  relief  of , 

Witneases  who  shsul  be  required  to  testify  in  certain  cases.  On  the  bill 
(H.  K.  2572)  to  protect 

Wood.     On  the  bill  (H.  R.  3041)  granting  a  pension  to  James  Ruffin. .... 

Woodlief.     On  the  petition  and  papers  of  P.  W 

Woodard.     On  the  bill  (S.  118)  granting  arrearages  of  pension  to  James  H 

Woodward.    On  the  claim  of  John  £ , 

Woodward.     On  the  bUl  (S.  845)  for  the  reUef  of  W.  W 

Worman.     On  the  petition  of  Andrew  D 

Wonner.     On  the  bill  (H.  R.  1808)  for  the  relief  of  Daniel 

Worthington.    On  the  petition  and  papers  of  John  Y 

Wright,  administrator  of  the  estate  of  Samuel  T.  Anderson.  On  the  pe- 
tition of  Daniel  G^ard '. 

Wnnderlln.  On  the  bill  (H.  R.  183)  granting  an  increase  of  pension  to 
John 

Wyetb,  Francis,  and  Mrs.  Caroline  M.  Purviance.    On  the  petition  of . . . . 

Y. 

Yeatman.     On  the  petition  of  Thomas  H 

Yorktown.     On  the  memorial  of  the  common  council  of  Fredericksburgh, 

Virginia,  in  regard  to  the  erection  of  a  monument  at 

Yoangblue.     On  ihe  bill  (H.  R.  39)  granting  a  pension  to  Frederick 
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COM  Mil  TEE  ON  PRIVILEGES  AND  ELECTIONS. 

Page. 

On  the  resolution  fixing  tbe  time  for  the  election  of  a  President  pro  tempore 3 

On  the  papers  relating  to  the  election  of  J.  B.  Eustis  to  a  seat  in  the  Senate 36 

On  Senate  resolution  No.  10,  to  pay  Francis  W.  Sykes  the  compensation  and  mile- 
age of  a  Senator 135 

On  the  qnestion  of  the  allowance  proper  to  be  made  to  P.  B.  S.  Pinchback,  late  a 

contestant  for  a  seat  in  the  Senate  from  the  State  of  Louisiana 274 

On  the  investigation  into  the  election  of  George  £.  Spencer  as  a  Senator  from  the 

State  of  Alabama 331 

On  the  memorial  of  Hon.  A.  M.  Clapp,  Congressional  Printer 43*2 

On  the  petition  of  Charles  P.  Sebastian,  Edward  L.  Sebastian,  Clara,  (the  widow 
of  W.  P.  Walker,)  and  Lizzie,  (the  wife  of  West  Harris,)  the  children  and  only 
surviving  heirs  of  Hon.  William  K.  Sebastian,  deceased,  late  a  Senator  of  the 
United  States  from  the  State  of  Arkansas 513 

COMMITTEE  ON  FOREIGN  RELATIONS. 

On  the  resolutions  and  the  report  of  the  committee  on  foreign  commerce  of  the 
Chamber  of  Commerce  of  the  city  of  New  York  in  reference  to  the  Japanese 
indemnity  fund 169 

COMBCnTEE  ON  FINANCE. 

On  the  concurrent  resolution  proposing  a  common  unit  of  money  and  accounts 
for  the  United  States  of  America  and  the  United  Kingdom  of  Great  Britain 

and  Ireland 39 

On  the  petition  of  Hibben  &,  Company 95 

On  the  bill  (S.  75)  to  amend  section  5138  of  the  Revised  Statutes  of  the  United 
States  permitting  national  banks  to  organize  with  a  capital  of  fifty  thousand 

dollars  in  towns,  irrespective  of  population 110 

On  the  petition  of  Charles  £.  Hovey 133 

On  the  bill  (S.  591)  to  regulate  the  transportation  of  bonded  merchandise  with- 
drawn from  warehouse 142 

On  the  bill  (H.  R.  828)  to  correct  an  error  of  enrollment 191 

On  the  bill  (H.  R.  2018)  to  authorize  the  Exchange  National  Bank  of  Pittsburgh, 

Pennsylvania,  to  improve  certain  real  estate. 257 

On  an  investigation  of  the  books  and  accounts  of  the  Treasury  Department, 
particularly  with  reference  to  discrepancies  and  alterations  in  amounts  and 

figures 371 

On  the  petition  and  bill  (H.  R.  3486)  for  the  relief  of  James  F.  Buckner 443 

On  the  bill  (H.  R.  1713)  for  the  relief  of  Berthold  Lowenthal 461 

On  the  memorial  of  Albert  Towle 471 

On  the  bill  (H.  R.  2867)  to  amend  section  29.58  of  the  Revised  Statutes.. 512 

On  the  bill  ( H.  R.  901)  for  the  relief  of  J.  E.  Robertson  &  Company 516 

On  the  bill  (S.  904)  to  amend  section  2931  of  the  Revised  Statutes  of  the  United 
States,  BO  as  to  allow  repayment  by  the  Secretary  of  the  Treasury  of  the  ton- 
age-tax  where  it  has  been  exacted  in  con travention  of  treaty  provisions 525 
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COMMITTBE  ON  COMMERCE. 

On  the  bill  (H.  R.  726)  to  chano^e  the  name  of  the  steamboat  Charles  \V.  Mead. .      183 
On  the  bill  (8. 176)  relating  to  the  improvement  of  the  Oconto  River  in  the  State 

of  Wisconsin 276 

On  the  bill  (S.  369)  to  exempt  all  vessels  engaged  in  the  navigation  of  the  Mis- 
sissippi River  and  its  tributaries  above  the  port  of  New  Orleans  from  entries 
andclearances - 301 

COMMITTEK  ON  MILITARY  AFFAIRS. 

On  the  bill  (S.  160)  for  the  relief  of  S.K.  Thompson 21 

On  the  memorial  of  the  legislature  of  the  State  of  Wisconsin  and  aocompanying 
papers,  asking  the  removal  of  the  charge  of  desertion  from  George  Schwartz, 
late  a  private  in  Company  F,  Fifth  Regiment  Wisconsin  Volunteer  lofantry..        22 
Oa  the  bill  (S.  130)  to  relinquish  the  interest  of  the  United  States  in  certain 

lands  to  the  city  and  county  of  San  Francisco 37 

On  the  petition  of  Simon  Wagenhauser 49 

On  the  petition  of  Nathan  Knnkle 50 

On  thebill(S.  292)  for  the  relief  of  Thomas  Belew 67 

On  the  petition  and  papers  of  Alstorpheus  Werninger 68 

On  tbe  bill  (S.  199)  for  the  relief  of  the  estate  of  the  late  paymaster  M^or  John 

8.  Walker 66 

On  the  bill  (S.  366)  to  fix  the  date  of  entry  into  the  military  service  of  Colonel 
and  Brevet  Major-General  Benjamin  H.  Grierson,  United  States  Army,  and  to 

correct  his  record  on  tbe  Army  Register 82 

On  the  petition  of  John  McFarland 83 

On  the  bill  (8.  239)  authorizing  the  Secretary  of  War  to  correct  an  Army  officer's 

record 89 

On  tbe  bill  (S.  163)  for  the  relief  of  J.M.Thompson 106 

On  the  bill  (8.349)  for  the  relief  of  Evin  Hughes 107 

On  the  bill  (8. 377)  for  the  relief  of  the  widow  of  Henry  Hensley 108 

On  the  bill  (8. 389)  for  the  relief  of  Ed  ward  Corselius 109 

On  the  petition  for  the  relief  of  Benjamin  L.  Cornish 120 

On  the  bill  (8. 391)  to  authorize  the  Secretary  of  War  to  purchase,  for  the  nse  of 

the  United  States,  a  parcel  of  land  at  Key  West,  Florida 130 

On  the  bill  (8.  384)  and  petition  of  Mrs.  Eliza  Potter 132 

On  the  bilUS.  509)  for  the  relief  of  John  A.  Shaw 139 

On  the  bill  (8.548)  for  the  relief  of  Major  D.  C.  Smith 140 

On  the  petition  of  Patrick  J.  Kennedy 158 

On  the  bill  (8. 378)  for  the  relief  of  Sidney  S.McLane 161 

On  the  petition  of  Lovel  Moore 185 

On  the  petition  of  Captain  Samuel  H.  L^avitt 189 

On  the  till  (H.  R.  1595)  for  the  relief  of  John  T.  Burchell 192 

On  the  petition  of  Max  Rosenberg 205 

On  the  bill  (8. 471)  to  re-open  the  lands  of  the  Fort  Sedgwick  military  reserva- 
tion to  settlement  and  occupation  as  public  lands 213 

On  th«4  bill  (S.  144)  to  provide  for  the  construction  of  a  telegraph  line  from  Fort 

Canby,  via  Fort  Stevens  and  Astoria,  to  Portland,  Oregon 217 

Oo  the  letter  from  the  Secretary  of  War,  accompanying  '*  a  statement  of  the 
Chief  of  Ordnance  iti  relation  to  an  omission  in  the  Revised  Statutes  not 

enumerated  in  his  letter  of  August  17, 1875/'  (to  accompany  bill  8.  684) 218 

On  the  petition  of  Delilah  Kelly 220 

On  the  bill  (8. 495)  for  the  relief  of  William  H.  Smallwood 221 

On  the  petition  of  colored  citizens  of  Arkansas,  soldiers  in  the  late  war,  praying 
the  repeal  of  certain  laws  relating  to  the  manner  of  paying  bounties  to  colored 
soldiers,  and  the  enactment  of  such  laws  as  will  place  the  colored  soldiers  upon 
the  same  footing  as  to  the  manner  of  paying  bounties  as  white  soldiers.    (To 

accompany  bill  8.637) 224 

On  the  bill  (8. 177)  to  authorize  the  Secretary  of  War  to  adjust  and  settle  claims 
of  the  State  of  Georgia  against  the  Government  on  account  of  the  Western 

and  Atlantic  Railroad 225 

On  the  bill  (H.R.  361)  to  reduce  the  area  of  the  military  reservation  of  Fort 

Laramie,  Wyoming  Territory 246 

On  the  bill  (8. 532)  to  authorize  the  restoration  of  Nathan  D.  A.  Sawyer  to  the 

rank  of  captain  and  assistant  quartermaster  in  the  Army 247 

On  tbe  bill  (S.  189)  to  place  the  name  of  Colonel  C.  G.  Freudenberg  on  the  re- 
tired-list of  the  Army 248 

On  the  bill  (8.586)  for  the  relief  of  Henry  A.  Kelly 273 
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On  the  petition  and  vouchers  of  Captain  Daane  M.  Greene 282 

On  the  bill  (S.788)  for  the  relief  of  R.  N.  Eddy 293 

On  the  petition  of  Theodore  F.  Miller 272 

On  the  petition  of  George  Whittaker 369 

On  the  petition  of  Cbeme  M.  Levy 370 

On  the  bill  (H.R,  1337)  for  the  relief  of  Nelson  Tiflfany 402 

On  the  bill  (S.  763)  to  change  the  date  of  the  commission  of  Henry  Bomeyn 403 

On  the  petition  of  E.  C.  Burdorff 404 

On  the  petition  of  R.K.Byrd 405 

On  the  petition  of  Captain  J.  M.  Keeler 407 

On  the  loint  resolution  (S.  R.  8)  restorinff  Albert  W.  Preston  to  his  late  rank  of 

colonel  on  the  retired-list  of  the  United  States  Army 409 

On  the  bill  (8. 383)  for  the  relief  of  Ingalls  B.  Andrews 417 

On  the  bill  (S.731)  to  limit  and  fix  the  signal-service 429 

On  the  bill  (S.  938)  for  the  relief  of  George  T.  Olmstead,  jr 445 

On  the  bill  (H.  R.735)  for  the  relief  of  Philip  Pendleton 442 

On  the  bill  (8. 828)  for  the  relief  of  Peter  Phillips 490 

On  the  bm(H.R.  1183)  for  the  relief  of  David  W.  StockstiU 482 

On  the  petition  of  citizens  of  Oregon,  asking  Congress  to  grant  to  the  8tate  of 

Oregon,  for  the  purpose  of  a  8tate  insane  asylum,  the  lands  and  buildings 

known  as  the  Dalles  military  reservation 487 

On  the  bill  (H.R.2524)  for  the  relief  of  certain  soldiers  of  the  Eighth  Cavalry, 

Missouri  State  Militia 529 

On  the  bill  (8. 998)  for  the  pardon  of  deserters  from  the  United  States  Army 530 

COMMITTEE  ON  NAVAL  AFFAIRS. 

On  the  bill  (S.  238)  to  restore  Julius  S.  Bohrer  to  the  Navy  of  the  United  States.  27 

On  the  memorial  of  Daniel  Duffy 28 

On  the  petition  of  Mrs.  Busan  L.  Harvey  and  others,  heirs  of  Augustus  Ford....  29 

On  the  bill  (S.  123)  for  the  relief  of  Philip  8.  Wales 41 

On  the  memorial  of  the  Albemarle  and  Chesapeake  Canal  Company 90 

On  the  memorials  of  IjYederick  F.  Bayry,  Henry  8.  Wetmore,  William  F.  Pratt, 

and  bill  (8. 426)  for  the  relief  of  Elias  D.  Bruner 255 

On  the  memorial  of  Martha  J.  Coston 259 

On  the  bill  (8.  841)  for  the  relief  of  Bayse  N.  Westcott 325 

On  the  claim  of  Captain  David  De  Haven 420 

On  the  petition  of  Daniel  Gerard  Wright,  administrator  of  Samuel  T.  Anderson.  462 
On  the  bill  (8. 433)  directing  the  transfer  of  certain  amounts  from  the  naval  pen- 
sion fund  468 

COMltfllTEB  ON  THE  JUDICIART. 

t 

On  the  claim  of  John  E.Woodward 127 

On  the  bills  (H.  R.  15K9  and  8.  422)  to  amend  section  190  of  the  Revised  Stat- 
utes        184 

On  the  bill  (H.  R.  2572)  to  protect  witnesses  who  shall  be  required  to  testify  in 
certain  case« 253 

On  the  bill  (8.  604)  for  the  relief  of  James  L.  High 391 

On  the  bill  (H.  R.  231)  for  the  relief  of  Robert  Erwin 430 

On  a  resolution  of  the  Senate,  adopted  January  6, 1876, "  to  inquire  what  legisla- 
tion, if  any,  is  necessary  to  secure  indemnity  to  the  United  States  for  advances 
of  interest  paid  and  to  be  paid  by  the  Government  on  account  of  subsidy- 
bonds  issued  to  the  several  Pacific  railroad  companies,  and  to  secure  indemnity 
against  liability  to  pay  the  principal  of  such  bonds  b^  requiring  the  creation 
of  sinking-funds  or  otherwise;''  also,  '*  whether  the  issues  of  the  companies' 
mortgage-bonds  under  the  act  of  1864  were  in  excess  of  the  amount  necessary 
for  the  completion  of  said  roads ;  and,  if  so,  whether  such  issues  are  a  first  lien 
upon  the  roads ;  also,  whether  any  of  the  bonds  of  tbe  United  States  issued  in 
aid  of  said  roads  are  a  first  lien  on  the  same ; "  and  authorized  to  report  by  bill 
or  otherwise ;  and  to  whom  were  referred  Senate  bills  Nos.  275, 316,  and  564,  to 
amend  the  act  entitled  '*An  act  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  tbe  Missouri  River  to  tbe  Pacific  Ocean,  and  to  secure  to 
the  Government  the  use  of  the  same  for  postal,  military,  and  other  purposes," 
approved  July  1, 1862,  and  the  several  acts  amendatory  thereof  and  supple- 
mentary thereto 459 
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Ut  Session.      §  \  No.  329. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  19, 1876.— Agreed  to  and  ordered  to  be  pri  ted. 


Mr.  KrYj  from  the  Committee  on  Post-Offices  and  Post-Roads,  submit- 
ted the  following : 

REPORT: 

The  Committee  on  Post-Offices  and  PostRoads^  to  whom  was  referred  the 
petition  of  John  L.  I>ivinej  and  of  J.  C.  Edmondson^  guardian  of  the 
minor  heirs  of  W.  E.  Kennedy^  of  Chattanooga,  Tenn,^  have  investigated 
the  facts  and  law  of  the  cascj  and^beg  leave  to  make  the  following  report 
thereon : 

On  the  19th  of  October,  1858,  Divine  and  Kennedy  entered  into  a 
contract  with  the  Postmaster-General  for  carrying  a  daily  mail,  in  four- 
horse  coaches,  from  Chattanooga,  Tenn.,  to  Jacksonville,  Ala.,  and  back, 
commencing  December  1, 1858,  and  continuing  until  June  30, 1862,  for 
the  sam  of  $16,576  per  annum.    The  route  was  No.  7213 — a  new  stage- 
route,  with  no  sufficient  roads  for  the  purpose.    These  contractors  seem 
tobave  been  at  great  expense  in  opening  or  improving  the  roadsand  bjidg- 
ing  the  streams,  and  to  have  purchased  an  ample  supply  of  good  horses  and 
excellent  coaches  for  their  line.    The  petitioners  say  that  the  cost  of 
road  improvements,  bridge-building,  and  stables  was  $17,850,  and  that 
their  stock,  coaches,  harness,  &c.,  cost  them  $19,636,  making  an  aggre- 
gate expenditure  of  $37,486  necessary  to  commence  the  performance  of 
the  contract.    They  seem  to  have  commenced  transporting  the  mails  on 
the  Ist  December,  1858,  and  to  have  carried  them  successfully  and  ac- 
cordiug  to  their  contract,  but  were  notified  by  the  Department  that 
from  and  after  the  7th  May,  1859,  the  service  would  be  reduced  from  a. 
daily  to  a  tri-weekly  line,  and  the  compensation  would  be  reduced  one- 
half.    The  order  under  which  this  notice  was  given  was  modified  so  that 
it  did  not  go  into  effect  until  October  10, 1859,  and  then  it  reduced  the 
service  to  a  tri-weekly  on  a  part  of  the  line,  leaving  the  other  portion  of 
the  line  a  daily  mail,  and  reducing  the  compensation  $5,550,  instead  of 
88,288,  one-half  of  the  annual  pay ;  and  in  December,  1859,  the  whole 
roate  was  reduced  to  a  tri-weekly,  and  the  compensation  reduced  to  one- 
half  the  original  contract-price.    The  contractors  received  one  month's 
extra  pay  on  amount  deducted  by  order  of  7th  May,  1859,  as  modified 
by  order  of  10th  October,  1859,  and  on  amount  dispensed  with  by  order 
December  24, 1859.    The  petitioners  say  that  these  changes  forced  them 
to  sell  their  contract  and  their  stock,  for  which  they  received  $11,523.75, 
and  that  they  received  from  the  Department  pay  amounting  to  the 
sum  of  $15,240.79,  making  receipts  from  these  sources  $26,764.54.  Tak- 
ing this  sum  from  the  cost  of  road,  bridges,  stock,  coaches,  &c.,  $37,- 
486,  leaves  the  loss  to  them,  on  these  items,  $10,721.46,  which,  they  in- 
sist onght,  with  its  interest,  to  be  paid  them. 

The  proof  is  general,  indefinite,  and  unauthenticated.    Bj^t  in  tlie 
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view  we  take  of  the  matter,  we  are  willing  to  treat  the  proof  as  though 
it  were  properly  authenticated  or  verified.  The  contract  for  carrying 
this  mail  provides,  "  It  is  hereby  stipulated  and  agreed  by  the  said  con- 
tractors and  their  sureties  that  the  Postmaster-General  •  •  •  •  * 
may  discontinue  or  curtail  the  service,  in  whole  or  in  part,  in  order  to 
place  on  the  route  a  greater  degree  of  service,  or  whenever  the  public 
interests  require  such  discontinuance  or  curtailment  for  any  cause,  he 
allowing  one  month's  pay  on  the  amount  of  service  dispensed  with." 

The  contract  provided,  on  its  face,  that  the  Postmaster-General  might 
do  all  that  the  petitioners  allege  that  he  did  do  in  this  case,  and  also 
stipulated  what  should  be  the  penalty  for  the  change  or  curtailment  of 
service — that  was,  "  one  month's  extra  pay  on  the  amount  of  service  dis- 
pensed with/'  This  extra  pay  has  been'  given  them,  and  the  contract 
has  been  complied  with  by  the  Government  according  to  its  very  letter, 
so  that  there  is  no  legal  ground  for  relief. 

The  contract  was  a  hard  one  against  the  contractors,  as  it  turned  out, 
and  they,  no  doubt,  lost  heavily  by  it,  but  as  the  Department  did  nothing 
but  that  which  it  was  plainly  authorized  to  do  bj^  the  express  terms  of 
the  contract,  we  are  unable  to  discover  any  equitable  grounds  of  relief 
against  the  Government. 

Your  com  mittee,  therefore,  recom  mend  that  they  be  discharged  from  the 
further  consideration  of  this  petition,  and  the  petition  laid  upon  the 
table,  and  this  report  be  adopted  and  printed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  so,  1876.— Ordered  to  be  printed. 


Mr.  Cameron?,  pf  Wisftonsiu,  sabmitted  the  following 

REPORT: 

[To  accompaDj  bill  S.  855.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  petitio7i  of  Fenton  db 
Brother,  of  MeynphiSj  Tenn.,  praying  compemation  for  the  use  and  occu- 
pation of  lot  No,  59  of  the  Memphis  navy-yard  from  June  6,  1862,  to 
AugtLst  20,  1866,  submit  the folloicing  report: 

By  an  act  of  Congress  approved  August  15,  1854,  the  United  States 
ceded  all  the  grounds  and  appurtenances  thereunto  belonging,  knowa 
as  the  Memphis  navy-yard,  in  Shelby  County,  Tennessee,  to  the  mayor 
and  aldermen  of  the  city  of  Memphis. 

In  the  year  1857  the  city  of  Memphis  mortgaged  the  property  to 
secure  a  debt  of  8350,000 ;  and  to  raise  the  money  to  pay  interest  on 
said  debt  laid  off  the  grounds  into  lots  and  leased  it  to  various  parties. 

The  property  for  which  rent  is  demanded  is  known  and  designated  as 
lot  59. 

On  the  17th  day  of  January,  1857,  lot  59  was  leased  by  the  city  of 
Memphis  to  Charles  Eichmond  for  thirty  years.  On  the  19th  daj^  of 
June,  1858,  Bichmond  assigned  the  lease  to  Walt.  G.  Bradford.  On  the 
1st  day  of  October,  1859,  Bradford  assigned  the  lease  to  claimants. 

Claimants  entered  into  possession  of  the  premises  under  their  lease, 
and  while  occupying  them  were  dispossessed  by  the  United  States 
authorities  in  June,  1862,  and  the  occupation  of  the  buildings  for  storage 
and  hospital  purposes  was  continued  by  United  States  authorities  until 
the  30th  da;  of  September,  1868. 

Tbo  entire  navy-yard  having  been  taken  possession  of  by  United 
States  authorities  soon  after  the  occupation  of  the  city  of  Memphis, 
repeated  applications  were  made  by  the  city  of  Memphis,  through  its 
solicitor  and  mayor,  to  the  President,  Secretary  of  War,  and  other  offi- 
cers of  the  Government,  during  the  years  1866  and  1867,  for  the  resto- 
ration of  the  property. 

The  Quartermaster-General,  to  whom  the  application  was  finally  re- 
ferred, reported  that  the  property,  having  been  used  for  the  manufac- 
ture of  arms  and  ammunition  for  the  confederate  military  authorities, 
was  captured  by  the  United  States  and  held  for  its  use  as  a  lawful  prize 
of  war. 

Secretary  Stanton  transmitted  all  the  papers  to  the  Attorney-General 
in  October,  1866,  and  requested  his  opinion  as  to  whether  the  property 
should  be  considered  as  captured,  and  as  to  what  disposition  of  the 
property  should  be  made  by  the  War  Department  under  existing  laws. 

The  Attorney- General  returned  the  papers  with  the  opinionj^hat  the 
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case  did  not  present  auy  of  the  legal  elements  tbat  constitate  a  case  of 
capture,  and  that  the  property  should  be  restored  to  the  city. 

By  order  of  the  Secretary  of  War  the  application  for  restoration  was 
then  referred  to  Major-General  Thomas,  with  instructions  to  tarn  over 
the  property  to  the  city  authorities,  with  an  accompanying  suggestion, 
that  in  donsideration  of  the  relinquishment  of  the  property  in  question 
to  the  city,  it  might  feel  disposed  to  entertain,  favorably,  a  proposition 
to  relinquish  all  claims  for  back  rent 

Upon  this  point,  as  well  as  upon  that  of  providing  quarters  for  troops 
then  occupying  the  premises,  General  Thomas  was  instructed  to  obtain 
the  best  terms  possible. 

On  the  3d  day  of  September,  186S,  Opneral  Swords  leased  from  the 
mayor  so  much  of  the  navy-yard  grounds  and  buildings  as  would  answer 
for  the  accommodation  of  the  troops,  and  was  informed  by  the  mayor 
that  he  was  not  authorized  to  make  any  arrangement  as  to  the  back 
rent  of  the  lessees. 

It  appears  that  claimants  paid  to  the  city  of  Memphis  the  rents  and 
taxes  on  said  property  during  the  entire  period  of  occupancy  by  the 
United  States  authorities,  and  made  many  applications  during  the  years 
1866,-'67,-'68,  to  different  officers  of  the  Government  for  the  restoration 
thereof,  and  were  refused  on  the  ground  tbat  it  was  required  by  the 
Government  as  a  military  storehouse. 

In  reply  to  an  application  made  by  claimants  during  the  summer  of 
1868,  to  Captain  Parkinson,  quartermaster  at  Memphis,  for  the  restora- 
tion, they  were  advised  by  General  Thomas  that  the  Government  would 
turn  over  the  property  only  on  condition  that  they  (claimants)  would 
relinquish  all  right  to  claim  for  rent  and  damages. 

On  the  18th  day  of  August,  1868,  Messrs.  Wilson  &  Beard,  attor- 
neys for  claimants,  addressed  a  communication  to  Mr.  W.  £.  Miller,  of 
Louisville,  Ky.,  authorizing  him  to  say  to  General  Thomas  that  if  the 
Government  relinquished  claimant's  property  within  the  next  month  that 
their  clients  (Messrs.  Fenton)  would  relinquish  all  claims  against  the 
Government  for  back  rent. 

The  property  was  turned  over  to  Fenton  &  Brother  on  the  30  th  day 
of  September,  1868,  who  executed  the  following  release : 

The  bnildiDg  iu  the  navy-yard  having  been  tamed  over  to  ns  to-day,  we,  as  lawful 
agents  of  Messrs.  Fenton  &,  Co.,  hereby  relinquish  all  claims  for  back  rent  of  said  build- 
ing on  acconnt  of  the  nse  and  occupancy  of  the  same  by  the  Governments 

WILSON  <fc  EI5ARD, 
AUomey$for  Fenton  ^  Sro, 

The  property  for  which  rent  is  claimed  does  not  appear  to  have  been 
used  in  auy  manner  to  support  the  rebellion,  but  in  the  manufacture  of 
cotton-seed  oil,  and  was  seized  on  account  of  adjoining  property,  belong- 
ing to  the  city,  being  used  for  the  manufacture  of  arms  and  a'mmuuitiou 
for  the  confederate  authorities. 

The  title  has  not  been  divested  out  of  the  city  of  Memphis  by  any  pro- 
ceeding in  court  under  the  act  of  August  6, 1861;  on  the  contrary,  the 
property  was  all  restored  to  the  city  during  the  year  1868,  upon  the  ad- 
vice of  the  Attorney-General. 

The  claimants  applied  to  the  Secretary  of  War  for  the  payment  of 
their  claim  for  rent  of  said  lot  59  from  June  6,  1862,  wheu  it  was  first 
occupied  by  the  United  States,  to  September  30, 1868,  on  which  last- 
mentioned  day  it  was  surrendered  by  the  United  States  to  the  claim- 
ants. It  was  submitted  by  the  Secretary  of  War  to  the  proper  account- 
ing oflScer,  the  Third  xVuditor,  who  hehl  that  so  much  of  the  claim  as 
originated  prior  to  the  20th  day  of  August,  1866,  could  not  be  consid- 
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ered  by  him,  for  the  reason  that  the  act  which  became  a  law  on  the  21st 
day  of  February,  1867,  prohibited.the  settlement  of  claims  growing  out 
of  the  occupation  of  ot  injury  to  real  estate,  when  such  claims  originated 
daring  the  war  of  the  rebellion,  and  in  a  State  or  part  of  a  State  which 
had  been  by  the  proclamation  of  the  President  dated  July  1, 1862,  de- 
clared to  be  in  insurrection.  But  the  accounting-oflBcer  further  held 
that  claimants  were  entitled  [to  a  fair  compensation  for  rent  of  lot  from 
August  20, 1866,  to  the  date  of  the  surrender  of  the  lot,  September  30, 


The  Third  Auditor  held  that  the  waiver  by  claimants  of  back  rent 
ou  condition  of  the  surrender  of  possession,  had  no  legal  force ;  in  this 
we  concur.  If  there  was  any  just  reason  why  the  property  should  not 
be  given  up,  then  it  was  wrong  to  give  it  up  on  such  condition;  but  if 
it  was  just  to  give  it  up,  the  officers  had  no  right  to  exact  any  burden- 
some condition,  and  any  waiver  made  under  such  circumstances  would 
be  without  consideration  and  of  no  legal  effect. 

The  accounting-officer  having  held  that  claimants  were  entitled  to 
reasonable  rent  from  August  20, 1866,  (the  date  of  the  termination  of 
the  war  as  fixed  by  the  Supreme  Court  of  the  United  States,)  to  Sep- 
tember 30, 1868,  the  date  the  premises  were  surrendered,  the  amount 
was  fixed  upon  the  report  of  Quartermaster  Ekin  at  $2,500  per  annum,  and 
the  claimants  have  accordingly  been  paid  the  sum  of  |i5,277.78.  The 
balance  of  the  claim,  that  is,  the  claim  for  rent  from  June  6, 1862,  to 
August  20, 1866,  was  rejected,  and  Congress  is  now  asked  to  pay  this 
rejected  claim.    Is  the  Government  liable  for  this  rejected  claim! 

Benjamin  Fenton,  one  of  the  claimants,  is  now  and  during  the  late 
civil  war  was  a  residetd;  of  Memphis ;  and  D.  W.  Fenton,  the  other 
claimant,  was  then  ana  still  is  a  resident  of  New  York. 

Is  is  not  claimed  that  the  Government  ayree(2  with -the  claimants  to 
make  compensation  for  the  use  of  the  premises. 

In  the  view  which  your  committee  takes  of  this  claim  it  becomes  im- 
portant to  inquire,  '^  when  did  the  rebellion  begin  and  end  t" 

Acts  of  hostility  by  the  insurgents  occurred  at  periods  so  various  and 
of  such  different  degrees  of  importance  and  in  parts  of  the  country  so 
remote  from  each  other,  both  at  the  commencement  and  close  of  the 
late  civil  war,  that  it  would  be  difficult,  if  not  impossible,  to  say  at  what 
precise  day  it  began  or  terminated.  It  is  necessary,  therefore,  to  refer 
to  some  public  act  of  the  political  departments  of  the  Government  to 
fis  the  dates;  and,  for  obvious  reasons,  those  of  the  executive  depart- 
ment, which  may  be  and  in  fact  was,  at  the  commencement  of  hostili- 
ties, obliged  to  act  during  the  recess  of  Congress,  must  be  taken. 

The  Supreme  Court,  in  the  case  of  The  Protector,  (12  Wallace,  700,) 
holds  that  the  proclamation  of  intended  blockade  by  the  President  lixes 
and  determines  the  date  of  the  commencement  of  the  war,  and  the 
proclamation  that  the  war  had  closed  fixes  the  date  of  the  termination 
of  the  war.  But  the  war  did  not  begin  or  close  at  the  same  time  in  all 
the  States.  There  were  two  proclamations  of  intended  blockade — ^the 
first  of  the  19th  of  April,  1861 ;  the  second  of  April  27, 1861.  The  State 
of  Tennessee  was  not  embraced  in  either  proclamation  declaring  a 
blockade.  On  the  16th  of  August,  1861,  the  President,  by  proclama- 
tion, declared  the  inhabitants  of  Tennessee  and  other  States  ^'  in  a  state 
of  insurrection  against  the  United  States.^  (12  Stat,  at  L.,  1262.)  We 
think  that  the  date  of  this  proclamation  may  be  deemed  to  fix  the  date 
of  the  commencement  of  the  war  in  Tennessee.  There  were  two  proc- 
lamations declaring  that  the  war  had  closed — one  issued  on  the  2d  of 
Apri)^  1866,  embracing  the  State  of  Tennessee  and  all  the  other  insur- 
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geut  States  except  Texas,  and  the  other,  issued  on  the  20th  of  August, 
1866,  embracing  the  State  of  Texas. 

We  will,  then,  as  the  Supreme  Court  has  decided,  take  the  dates  of 
these  proclamations  as  ascertaining  the  commencement  and  the  close  of 
the  war  in  the  States  mentioned  in  them.  Applying  this  rule  to  the 
elaim  we  are  now  considering,  we  dnd  that  the  war  began  in  Tennessee 
August  16, 1861,  and  ended  on  the  2d  day  of  April,  1866. 

We  do  not  rely  upon  the  said  act  of  February  21, 1867,  herein  re- 
ferred to. 

The  laws  governing  the  case  may  be  stated  as  follows,  that  is  to  say, 
where  an  army  occupies  and  garrisons  a  town  in  an  enemy's  country  in 
time  of  war,  the  occupation  of  such  buildings  as  are  necessary  to  the 
use  of  the  army  and  those  depending  upon  them,  with  all  the  costs  and 
damages,  is  an  incident  of  war  for  which  the  government  is  in  no  sense 
responsible.  An  army  cannot  hold  a  city  without  occupying  some  por- 
tion of  it ;  and  if  they  do  so,  that  is  one  of  the  incidents  of  war,  and 
gives  no  contract,  express  or  implied,  against  the  government  of  the 
occupying  army. 

We  adhere  to  the  rule  laid  down  by  this  committee  in  the  case  of 
James  Glover,  reported  ,  1876,  and  hold  that,  in  law,  during 

a  state  of  war,  it  makes  no  difiference  whether  the  owners  of  this  prop- 
erty were  loyal  or  disloyal,  nor  whether  they  resided  in  a  loyal  or  in  an 
insurgent  State— that  the  situs  of  the  property  governs. 

The  claimants  have  been  paid  for  rent  of  the  premises  since  August 
20, 1866,  on  the  assumption  that  the  war  ended  on  that  day.  We  have 
seen  that  the  Supreme  Court,  in  the  case  of  The  Protector,  (12  Wallace, 
700,)  held  that  the  war  terminated  in  Tennessee  on  the  2d  of  April, 
1866. 

We  think  claimants  are  entitled  to  be  paid  rent  from  April  2, 1866, 
the  date  of  the  end  of  the  war  in  Tennessee,  to  August  20, 1866,  at  the 
rate  of  $2,500  per  annum. 

We  therefore  herewith  report  a  bill  appropriating  the  sum  of  $958.32 
in  full  payment  and  satisfaction  of  the  claimants'  said  claim,  ^nd  we 
recommend  that  the  same  do  pass. 
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IN  TBE  SENATE  OF  THE  UNITED  STATES. 


May  20, 1876.— Ordered  to  be  printed. 


Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  submit- 
ted tbe  following 

REPORT: 

The  Committee  on  Privileges  and  Eketione  bep^  leave  to  stibmit  the  following 

report : 

Ou  the  ICth  day  of  December,  1875,  the  Senate  adopted  the  following 
resolatioQ : 

Sewltedf  That  the  Committee  on  Privileges  and  Elections  be  hereby  instrncted  to 
investijpite  into  and  inquire  whether,  in  the  election  of  Geori^e  £.  SpeuCor  as  a  Senator 
in  Congress  from  the  State  of  Alabama,  there  were  used  and  employed  corrupt  means 
or  cormpt  practices  to  secure  his  election  to  the  seat  he  now  holds ;  and  that  the  said 
committee  be  empowered  to  administer  oaths,  to  send  for  persons  and  pa(»ers,  to  take 
testimony,  to  employ  stenographers  and  such  clerical  assiHtance  as  they  may  deem  nee- 
ei«ary,  and  to  sit  during  the  recess  of  Congress  if  considered  advisable,  and  to  report 
the  result  of  their  investigations  as  soon  as  possible. 

Afterward  a  memorial  from  tbe  legislature  of  Alabama,  charging 
that  Mr.  Spencer  bad  not  been  duly  and  legally  elected,  which  was  ac- 
companied by  a  copy  of  the  testimony  purporting  to  have  been  taken 
by  a  committee  of  that  legislature,  and  a  report  of  the  committee  upon 
tbe  testimony,  was  also  referred  to  the  Committee  on  Privileges  and 
Elections. 

This  testimony  was  ex  parte  in  its  character,  very  much  of  it  hearsay, 
and  could  not  be  received  by  the  committee  as  evidence. 

The  question  whether  Mr.  Spencer  was  elected  by  the  lawful  legisla- 
ture of  Alabama,  raised  in  the  memorial  referred  to,  and  in  the  specifi- 
cations filed  before  the  committee  by  the  counsel,  Mr.  Morgan,  who  rep- 
resented the  State  of  Alabama,  was  considered  by  a  majority  of  the 
committee  to  have  been  fully  settled  in  the  contest  for  the  seat  occupied 
by  Mr.  Spencer,  before  made,  in  the  Senate  by  Mr.  Sykes. 

The  question  in  that  contest  was  whether  what  was  known  as  the 
coa^^honse  legislature,  by  which  Mr.  Spencer  was  elected,  or  the  capitol 
legislature,  by  which  Mr.  Sykes  was  elected,  was  the  lawful  legislature 
of  Alabama.  After  full  consideration  and  argument  of  counsel,  it  was 
determined  by  the  committee  and  afterward  by  the  Senate  that  the 
conrt-bouse  legislature  was  the  lawful  one,  and  that  Mr.  SpenCcT  and 
not  Mr.  Sykes,  was  entitled  to  the  seat. 

The  question  having  been  definitely  settled  it  was  considered  by  the 
committee  that  it  was  not  competent  for  the  committee  or  the  Senate  to 
re  open  it,  and  that  it  must  be  treated  as  res  adjtidicata. 

Upon  the  other  branch  of  the  inquiry,  as  to  whether  Mr.  Spencer,  or 
his  friends,  had  been  guilty  of  bribery,  corruption,  or  other  unlawful 
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practices  iQ  procariiig  his  election,  the  committee  made  faithful  and 
diligent  inquiry.  Mr.  Morgan,  counsel  for  the  accusers,  subpcBnaed  and 
examined  many  witnesses,  and,  after  the  testimony  was  over,  supported 
the  charge  against  Mr.  Spencer  by  a  lengthy  argument. 

Those  charges  were  not  proven  in  any  respect.  No  witness  testified 
that  Mr.  Spencer  had  given,  directly  or  indirectly,  or  offered  to  give 
money,  or  anything  of  value,  in  consideration  of  votes,  or  support,  in 
the  Alabama  legislature;  nor  was  it  shown  that  any  of  his  friends  had 
done  so.  Some  hearsay  testimony  was  offered  to  the  effect  that  certain 
persons  had  said  that  they  had  received  money  in  consideration  of  vot- 
ing for  Mr.  Spencer  for  the  Senate;  but  this  testimony  was  ruled  out  by 
the  committee.  The  persons  alleged  to  have  made  these  statements 
were  competent  witnesses,  but  were  not  produced,  nor  was  it  proven 
that  any  money  had  been  paid  to  them  for  such  a  purpose  by  anybody, 
whether  a  known  friend  of  Mr.  Spencer  or  not. 

The  counsel  for  the  accusers  complain  strongly  of  the  rejection  of 
such  testimony ;  but  its  illegality  and  worthless  character  were  too  plain 
to  require  argument,  and  had  it  been  admitted  it  might  have  contributed 
to  make  some  scandal,  but  would  have  proved  tiothing.  Attempts  were 
made  to  offer  the  hearsay  statements  against  Mr.  Spencer  of  persons 
who  were  not  shown  to  have  been  engaged  with  him  in  any  conspiracy 
to  procure  his  election  by  corruption  or  undue  means,  and  by  whose 
statements  made  in  his  absence  he  could  not  be  bound  by  any  known 
principle  of  law,  which  were  also  rejected  by  the  committee. 

While  hearsay  evidence  was  thus  excluded,  the  door  was  thrown  open 
widely  to  prove  the  payment  of  money  by  any  person  to  any  member  of 
the  legislature,  or  to  be  used  with  the  legislature,  to  procure  Mr.  Spen- 
cer's election,  by  any  person,  whether  such  person  was  shown  to  be  a 
friend  of  Mr.  Spencer  or  not. 

The  committee  deem  it  unnecessary  to  go  into  the  full  details  of  the  case, 
and  having  thus  given  the  general  result,  beg  leave  to  be  discharged 
from  the  further  consideration  of  the  resolution  and  memorial,  and  here- 
with submit  copies  of  the  testimony  taken  before  the  committee. 
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BEFORE  THE  COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS, 
UNITED  STATES  SENATE. 


TESTIMONY 

n  THE  MATTER   OF   THE   MEMORIAL   OP    THE    LEGISLA- 

TUBE   OF    ALABAMA  EELATIVE  TO  THE   ELEGTION^  OF 

GEORGE  E.   SPENCER,  AND   THE    RESOLUTION   OP  THE 

SENATE   OF    DECEMBER  16,  1875,  IN    EEGARD  TO  SAID 

ELECTION. 

Friday,  March  17, 1876—10  a.  m. 

The  Committee  on  Privile^s  aud  Elections  met  pursuant  to  order. 

Present :  The  chairman,  (Senator  Mobton,)  and  Senators  Looan, 
MiTCHELi.,  Cameron  of  Wisconsin,  McMillan,  Saulsburt,  and 
Cooper. 

Also,  John  T.  Morgan,  esq.,  as  counsel  for  the  memorialists ;  and 
Senator  Spencer,  with  his  counsel,  Hon.  M.  H.  Carpenter  and  Charles 
A,  Mayer,  esq. 

John  J.  Moulton,  a  witness  called  by  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan  : 

Question.  Are  you  acquainted  with  George  E.  Spencer  ? — Answer.  I 
am. 

Q.  What  ofiQce  did  you  hold  in  Alabama  in  the  fall  of  1872 1— A. 
Postmaster  at  Mobile. 

Q.  When  were  you  inducted  into  that  office  ! — A.  In  April,  1872,  I 
believe. 

Q.  Who  was  your  predecessor  f — A.  Mr.  George  L.  Putnam. 

Q.  State  whether  or  not  you  were  present  at  Montgomery,  Ala.,  on 
or  about  the  18th  of  November,  1872. — A.  I  do  not  remember  the  date. 

Q.  I  speak  in  reference  to  the  meeting  of  the  general  assembly. — A. 
I  was  not  there  on  the  meeting  of  the  general  assembly  when  it  assem> 
bled. 

Q.  How  soon  after  were  you  there  1 — A.  I  should  think  in  a  day  or 
two;  one,  two,  or  three  days  after,  perhaps. 

Q.  At  whose  request,  if  at  the  request  of  anybody,  did  you  go  there  T 
—A.  I  do  not  think  I  was  requested  to  go  theire  by  any  one. 

Q.  Why  did  you  go  there! — A.  I  presume  that  I  went  there  to  be 
present  at  the  senatorial  election.  No ;  the  senatorial  election  did  not 
come  off  at  that  time.  I  do  not  know  that  I  had  any  special  motive  or 
excuse  for  going  there  at  that  time. 

Q.  When  you  got  there  did  you  see  Mr.  Spencer! — A.  I  do  not  think 
I  did.    I  do  not  think  he  was  present  when  I  went  there. 

Q.  How  soon  after  the  meeting  of  the  general  assembly  did  you  see 
bim ! — A.  I  did  not  see  him  until  after  his  election.  I  remember  dis- 
tinctly about  that,  because  our  municipal  elections  took  place  on  the 
i$ame  day  with  the  senatorial  election,  and  I  went  up  that  night. 

Q.  Bow  soon  after  his  election  did  you  see  him  ! — A.  I  saw  him  the 
<iay  following. 
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Q.  State  \^  hat  took  x)lace  between  you  and  Mr.  Spencer  on  that  next 
flay  after  his  election.  Yoa  speak  of  his  election  now  by  the  body  at 
the  court-house! — A.  Yes,  sir ;  I  do  not  remember  anything  special  that 
took  place  at  that  time. 

Q.  Was  there  any  money  transaction  between  you  f — A.  Yes,  sir. 

Q«  What  was  thatt— A.  I  borrowed  $2,250  from  Senator  Spencer. 

Q.  On  that  day  t — A.  Yes,  sir. 

Q.  (By  Mr.  Carpenter.)  That  was  the  day  after  his  election  ? — 
A.  Yes  sir. 

Q.  (By  Mr.  Morgan.)  For  what  purpose  did  you  borrow  that 
money! — A.  For  my  own  use,  because  I. wanted  it. 

Q.  Did  he  owe  you  any  money  at  that  time! — A.  No,  sir. 

Q.  Before  that  time  had  he  gotteu  any  money  from  you  ! — A.  No, 
sir. 

Q.  Neither  directly  nor  indirectly  ! — A.  I  never  had  a  money  trans- 
action with  him. 

Q.  Or  with  anybody  for  him  ! — A.  No,  sir;  I  do  not  think  I  had. 

Q.  Before  that  time  had  you  furnished  as  much  as  eight  or  ten  thou- 
sand dollars  to  Mr.  Spencer,  or  to  any  agent  or  any  person  whom  you 
took  to  be  an  agent  of  bis! — A.  No,  sir;  I  furnished  no  money  for  Mr. 
Spencer. 

Q.  Did  you  furnish  any  money  for  political  or  campaigu  purposes 
before  that  time  ! — A.  I  did. 

Q.  To  whom  did  you  furnish  it ! — A.  To  various  parties. 

Q.  Give  their  names. — A.  Chairmen  of  committees. 

Q.  Give  the  names. — A.  Mr.  Whiting  was  chairman  of  the  State  ex- 
ecutive committee.  I  iurnished  money  to  him.  I  raised  money  for 
county  purposes.  I  was  treasurer  of  that  committee.  I  think  Mr. 
Mayer  \(  as  chairman  of  the  committee.  I  cannot  state  the  amount ;  I 
do  not  remember.  There  wore  considerable  amounts,  however,  at  vari- 
ous times. 

Q.  What  amount  of  mpuey  was  it  Mr.  Spencer  furnished  j'ou  with  the 
day  before  election  ! 

Mr.  Carpenter.  That,  I  submit,  is  not  the  proper  way  to  examine 
the  witness.    He  says  he  did  not  furnish  him  money,  but  lent  him  some. 

The  Witness.  Yes,  sir. 

Q.  (By  Mr.  Morgan.)  What  amount  was  it?— A.  $2,250. 

Q.  In  what  form  was  that! — A.  A  check  on  the  bank  or  a  bill  of  ex- 
change.   I  negotiated  it  in  Mobile. 

Q.  Did  you  ever  repay  the  money  to  Mr.  Spencer! — A.  Yes,  sir. 

Q.  When  did  you  repay  it? — A.  1  do  not  remember  the  date;  some 
time  subsequent  to  that — a  month  or  so  after  that. 

Q.  Did  you  pay  it  to  him  in  person? — A.  No,  sir;  I  did  not  pay  it  to 
him  peisonally.  I  did  not  see  Mr.  Spencer.  I  paid  nearly  all  of  it  to 
Mr.  Hinds  for  Mr.  Spencer.  lie  had  authority  from  Mr.  Spencer  to  get 
it  from  me,  and  I  paid  it  to  him. 

Q.  Where  did  you  pay  that  money! — A,  In  Montgomery. 

Q.  How  were  you  informed  that  Mr.  Hinds  had  authority  to  receive 
that  money! — A.  I  think  I  was  informed  by  a  dispatch  from  Senator 
Spencer  to  pay  it  to  Hinds. 

Q.  What  was  that  dispatch  ?— A.  It  was  to  pay  the  money  to  Hinds ; 
either  to  meet  him  or  send  it  to  him  in  Montgomery. 

Q.  Give  the  language  of  the  dispatch,  as  near  as  you  can.— A.  I  can- 
not come  nearer  than  that ;  I  have  been  unable  to  find  it.  That  was 
the  substance  of  it. 

Q.  Did  ^ou  pay  the  whole  of  it  to  him  !— A.  I  do  not  think  1  did.    I 
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am  aoable  to  state  positively  the  coDdition  of  that  account  ri^ht  now  ^ 
it  has  been  a  long  while.  I  cannot  state  exactly  the  amount  of  money 
that  I  gave  to  Mr.  Hinds  at  that  time,  neither  can  I  state  the  subsequent 
transaction  when,  1  think,  a  portion  of  it  was  paid. 

Q.  When  yon  went  to  Montgomery  that  time,  at  the  opening  of  that 
session  of  the  general  assembly,  state  whether  or  not  you  took  a  bill  ot 
exchange  on  New  York,  drawn  by  T.  P.  Miller  &  Co.,  for  $5,000. — A.  I 
tbink  I  did. 

Q.  What  did  .vou  do  with  that  ? — A.  I  carried  it  home  with  me  and 
sent  it  to  New  York. 

Q.  Yon  took  the  bill  of  exchange  there  and  carried  it  home  with 
you  f — A.  Yes,  sir. 

Q.  What  was  your  purpose  in  taking  it  there  T — A.  I  cannot  state  that 
1  bad  any  definite  object ;  I  just  took  it  along. 

Q.  You  just  went  from  Mobile  to  Montgomery  and  took  your  bill  of 
exchange  for  $5,000  with  you  f — A.  Yes,  sir. 

Q.  Did  you  pay  any  exchange  for  that  money  on  New  York  ? — A.  No, 
sir;  it  was  at  a  discount. 

Q.  You  made  something  out  of  that  operation,  did  you  ! — A.  No,  sir ; 
nothing  at  all. 

Q.  You  had  no  puri>ose  in  taking  the  $5,003  exchange  to  Montgom- 
ery, that  you  can  remember  ? — A.  I  do  not  know  tbat  I  had  any  special 
purpose  for  taking  it  there*  I  did  not  use  it.  It  might  have  been  that 
I  just  had  that  amount  of  money  in  exchange  and  carried  it  along  with 
me.  Sometimes  when  I  went  to  Montgomery,  I  would  get  short  or 
money,  as  most  other  parties  would. 

Q.  Were  you  a  man  of  wealth  at  that  time  I — A.  No,  sir  ;  not  a  man 
of  wealth.    I  had  plenty  of  means,  though. 

Q.  Plenty  of  means? — A.  Yes,  sir. 

Q.  Plenty  of  means  of  your  own  ! — A.  I  did  not  have  so  much  money. 
I  had  credit  that  I  could  manage  to  discount  about  filteen  or  twenty 
thousand  dollars'  worth  of  paper.  I  managed  to  do  that  during  that 
year.  I  had  a  line  of  discount  amounting  to  about  twenty  thousand 
ilollarsin  the  bank. 

Q.  Based  on  your  own  credit  I — A.  l^'es,  sir. 

Q.  Exclusively  f — A.  Exclusivel3\  It  is  true  I  did  not  get  the  money 
in  my  own  name,  but  I  did  on  my  own  name  with  other  friends. 

Q.  Where  did  you  have  that  line  of  discounts ! 

Mr.  Carpenter.  I  submit  that  this  is  going  a  great  distance  away 
ivom  the  line  of  testimony. 

The  Witness.  1  am  perfectly  willing  to  state  it.  With  T.  P.  Miller 
&  Co. ;  the  First  National  Bank;  the  Bank  of  Mobile ;  the  Mobile  Sav- 
ings-Bank ;  Price,  Williams  &  Sons,  brokers,  and  the  Deposit  Savings- 
Association. 

Q.  (By  Mr.  Morgan.)  With  all  of  them!— A.  With  all  of  thorn. 

Q.  Your  credit  was  good  all  around  ! — A.  Yes,  sir. 

Q.  Do  you  know  Jerome  J.  Hinds  f — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ! — A.  I  should  say  about  four  or 
live  or  six  years ;  I  do  not  remember  the  time  exactly. 
.  Q.  What  was  the  relationship  between  him  and  Mr.  Spencer  as  to 
social  relations! — A.  Friendly. 

Q.  Were  they  more  than  ordinarily  so  ? — A.  I  should  think  they  were 
fast  friends — good  friends. 

Q.  State  whether  you  saw  Hinds  there,  when  you  went  to  Mont- 
{jomery  ! — A.  I  think  I  saw  Mr.  Hinds  there  about  every  time  1  went 
on  or  about  the  meeting  of  the  courthouse  legislature. 
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Q.  Do  you  kDow  Mr.  Whiting  ? — A.  Very  well. 

Q.  What  were  his  relations  to  Mr.  SpencerT — A.  They  were  friendly. 
He  was  chairman  of  the  State  execntive  committee,  and  was  a  friend  of 
Senator  Spencer. 

Q.  State  the  names  of  any  other  persons  who  were  in  Montgomery 
who  were  very  friendly  to  Mr.  Spencer,  or  who  were  assisting  him  in 
procaring  an  election  to  the  Senate. — A.  All  the  republicans  of  the 
State. 

Q.  Without  any  reservation? — A.  Without  any.  I  did  not  hear  a 
dissenting  voice  while  I  was  there. 

Q.  Who  were  his  most  intimate  friends  and  supporters  in  that  busi- 
ness t — A.  Mr.  Hinds  was  a  particular  friend.  Mr.  Mayer  was  another. 
I  do  not  know,  though,  that  their  relations  were  more  intimate  with  him 
than  were  those  of  a  good  many  other  people.  They  were  at  his  rooms. 
A  great  many  went  in  and  out,  but  I  did  not  notice  any  special  marks 
of  distinction  paid  to  any  of  them  by  Senator  Spencer  more  than  to 
another. 

Q.  Do  you  know  anything  about  $100  you  let  Mr.  Hinds  have  for  a 
particular  purpose  in  reference  to  the  election  of  Senator  Spencer  f — A. 
A  particular  hundred  dollars? 

Q.  One  particular  hundred  dollars. — A.  I  saw  him  pay  out  $100.  I 
saw  him  hand  $100  to  a  gentleman. 

Q.  Who  gave  him  that  money? — A.  I  did. 

Q.  When  was  that? — ^A.  That  was  long  after  the  election. 

Q.  How  long  after  the  election  ? — A.  I  should  say  three  or  four  weeks, 
or  two  or  three  weeks,  or  something  like  that. 

Q.  Who  was  the  person  to  whom  the  $100  was  given  ? — A.  J  do  not 
know.  We  met  the  gentleman  on  the  street,  and  he  asked  me  if  I  had 
$100  about  me.  I  said  yes.  He  said :  ''I  owe  that  man  $100;  I  wish 
you  would  give  it  to  me,"  and  I  handed  it  to  him. 

Q.  Do  you  quote  his  language  correctly,  or  was  it  "  there  is  a  man  I 
want  to  give  $100 ;  I  have  paid  out  all  the  money  you  let  me  have?" — 
A.  My  recollection  is  that  he  said  '<  I  owe  that  man  $100,"  and  I 
handed  him  the  money  and  he  paid  it  to  him. 

Q.  Do  you  know  anything  of  $500  you  let  him  have  ?—  A.  No,  sir. 

ij.  A  $500  bill? — A.  No,  sir.  I  do  not  know  what  he  did  with  it.  I 
do  not  remember  now  that  I  gave  him  a  check  on  the  bank  for  the 
money,  or  whether  I  paid  it  to  him  in  currency.  I  know  I  established 
some  credit  in  Montgomery  at  one  of  the  banks.  I  am  not  certain 
whether  I  gave  him  a  check  or  the  money. 

Q.  I  speak  now  of  a  $500  bill. — A.  I  do  not  remember  any  particu- 
lar 8500  bill. 

Q.  Do  you  remember  any  $500  bill  that  was  spoken  of  in  connection 
with  Mr.  Glass  in  any  way  ? — A.  No,  sir. 

Q.  You  have  no  recollection  of  that  ? — A.  No,  sir.  I  did  not  know 
Mr.  Glass.    I  never  saw  him. 

Q.  I  asked  you  whether  the  $500  bill  was  spoken  of  by  Mr.  Hinds  or 
any  one  else,  in  connection  with  Mr.  Glass? — A.  No,  sir;  not  in  con- 
nection with  anybody. 

Q.  State  whether  or  not,  before  his  election,  Mr.  Spencer  made  any 
requests  on  you  for  money. — A.  No,  sir. 

Q.  Either  in  writing  or  personally  ? — A.  No,  sir. 

Q.  Did  Spencer,  at  that  time,  know  your  resources  for  obtaining 
large  sums  of  money  ? — A.  I  do  not  think  he  did. 

Q.  Prior  to  his  election  as  Senator,  did  you  tell  him  your  financial 
condition  ? — A.  I  do  not  remember  whether  I  told  it  to  him  or  not.    I 

Digitized  by  VjOOQIC 


GKORGE  £.   SPENCER.  7 

might  have  done  it.    I  rather  think  I  did  ask  him  if  he  could  let  me 
have  some  money  on  or  about  that  time. 

Q.  About  what  timet — A.  About  the  time  the  election  took  place.  I 
think  he  told  me  he  would  if  he  could,  or  something  to  that  effect. 

Q.  Did  you  tell  him  on  that  occasion  that  yon  roust  have  $10,000  to 
settle  your  accounts  with  the  Government? — A.  No,  sir;  emphatically, 
no. 

Q.  Did  he  tell  you  that  he  would  let  you  have  that  amoqnt  f — A.  No, 
«ir;  nothing  of  that  sum.  He  told  me,  as  I  stated  before,  that  he  would 
Jet  me  have  some  money  if  he  had  it. 

Q.  Did  he  tell  you  to  wait  until  be  was  elected  to  the  Senate  of  the 
United  States,  and  he  would  then  have  $10,000  left,  and  you  could  have 
every  dollar  of  it  T — A.  No,  sir. 

Q.  Did  you  tell  him  that  you  intended  to  resign  as  postmaster  at  Mo- 
bile I — A.  It  was  after  the  election  I  told  him  that  1  thought  I  should 
resign. 

Q.  What  else  did  you  say  to  him  ? — A.  I  told  him  that  I  was  embar- 
rassed then  and  needed  money.  He  asked  me  for  what.  I  remember 
that  conversation.  I  told  him  that  I  was  apprehej[isive  that  some  of 
my  paper  would  go  to  protest.  I  remember  that  distinctly.  He  asked 
me  to  what  amount,  and  if  two  or  three  thousand  dollars  would  help 
me.    1  said  yes,  that  would  help,  and  he  let  me  have  $2,250. 

Q.  (ByMr.  Oabpenteb.)  That  was  after  the  election  t— A.  After  the 
election. 

Q.  (ByMr.  MoBOAN.)  Did  you  tell  him,  '^  I  can't  stand  this  any  longer; 
I  intend  to  resign  ?" — A.  I  do  not  remember  any  conversation  of  that 
kind. 

Q.  Did  he  say  to  you  he  would  stand  by  you  <'  till  hell  freezes 
over?" — A.  He  advised  me  not  to  resign.  I  remember  that  distinctly. 
1  do  not  remember  anything  more  that  he  said  on  that  occasion. 

Q.  Did  you  afterward  draw  on  him  for  $5,000  by  telegraph  f — A.  No, 
sir.    I  asked  him  by  telegraph  if  he  would  accept. 

Q.  For  how  much  !— A.  For  that  amount. 

Q.  Five  thousand  dollars  f — A.  Yes,  sir. 

Q.  Did  he  owe  you  anything  then  f — A.  No,  sir ;  not  a  dollar. 

Q.  (By  Mr.  Carpentee.)  When  was  that!— A.  That  was  in  January, 
1873. 

Q.  Before  the  election  ! — A.  No ;  long  after. 

Q.  (By  Mr.  Morgan.)  What  was  his  reply  to  that!— A.  He  said  he 
could  not. 

Q.  Did  he  say  "I  am  out  of  money"! — A.  1  do  not  remember  what  he 
said.  I  do  not  remember  what  the  particular  purport  of  it  was.  He 
might  have  said  **  L  have  no  moue.y,''  or  he  might  have  said  he  was  out 
of  money.    He  said  he  could  not  do  it  anyhow. 

Q.  State  whether  you  had  this  conversation  with  him  in  Montgomery: 
You  asked  him  for  $10,000,  told  him  you  were  discouraged,  that  you 
were  going  to  resign,  unless  the  money  was  paid,  and  he  said,  "Don't 
do  it."'  You  replied  you  would  be  compelled  to  do  so,  and  he  replied, 
"Don't  do  it;  1  will  stand  by  you ;  I  can  make  it  all  right  in  Wash- 
ington."— A.  Never.  There  was  no  such  conversation,  and  nothing  that 
that  could  be  inferred  from  ;  nothing  of  the  kind.  I  have  denied  that 
statement  over  my  signature  repeatedly,  and  1  am  surprised  that  it  is 
brought  up  against  me.  That  has  been  bruited  about  through  the 
papers  for  the  past  three  years,  and  I  have  repeatedly  denied  it;  but  of 
course  the  denial  was  never  read.  I  published  the  last  denial  in  the 
Kegister  when  that  statement  came  out. 
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Q.  Do  yoa  remember  any  effort  to  raise  money  for  Mr.  Spencer,  made 
by  Moses  Foote  f  You  know  Moses  Foote  in  Mobile  f — A.  Very  well 
Do  yon  speak  of  an  effort  to  raise  money  from  him  I 

Q.  Yes,  sirt — A.  Ko,  sir.  I  do  not  know  that  Mr.  Spencer  ever  had 
a  business  transaction  with  bim. 

Q.  Do  you  remember  going  with  Mr.  Lou.  H.  Mayer  to  get  money 
from  Mr.  Foote  f — A.  I  do. 

Q.  For  Me.  Spencer  t — A.  No,  sir. 

Q.  Did  you  not  so  state  at  the  time  ? — A.  I  did  not ;  and  it  was  not 
so  stated  in  my  presence.  Mr.  Spencer's  name  was  never  used  in  a 
transaction  of  that  character  at  Mr.  Foote's  bank. 

Q.  It  never  was  ? — A.  No,  sir. 

Q.  What  sort  of  collateral  did  you  take  for  the  purpose  of  getting 
that  money  f — A.  I  took  my  note,  indorsed  by  one  or  two  gentlemen, 
and  nothing  more. 

Q.  Did  you  take  any  post-office  stamps  !— A.  Not  one.  There  was 
never  one  there  to  my  knowledge. 

Q.  Did  you  take  any  internal-revenue  stamps! — A.  No,  sir  ;  nothing 
of  the  kind  was  required.  I  could  have  borrowed  all  that  money  out  of 
]VIr.  Foote's  bank  on  my  own  name.  He  was  too  anxious  to  let  us  have 
it.    He  requested  us  to  take  it  into  the  country  and  spend  it. 

Q.  Did  you  take  any  pay-rolls  of  the  internal-revenue  subordinates, 
certified  a  mouth  in  advance  of  their  being  due! — A.  No,  sir,  not  ou 
the  transaction  I  speak  of.  I  do  not  know  anything  about  that,  if  it 
was  done.  The  trausaetion  I  speak  of  was  my  own  note  that  was  dis- 
counted there. 

Q.  How  much  was  that  note  ? — A.  Two  or  three  thousand  dollars, 
I  do  not  remember  now;  but  no  word  or  intimation  was  ever  spoken 
about  collaterals  in  connection  with  thai  matter.    It  was  not  asked. 

Q.  And  there  was  nothing  about  its  being  asked  for  Mr.  Spencer's 
purposes?— A.  By  no  manner  of  means,  because  it  was  not  for  Mr. 
Spencer,  and  he  had  no  interest  in  it. 

Q.  Did  you  pay  that  paper  at  maturity  f 

Mr.  Carpenter.  I  think  that  is  too  far  off. 

The  Witness.  It  has  been  paid  off'.  A  portion  of  it  was  paid  at  ma- 
turity, and  the  balance  was  extended  and  subsequently  paid. 

Q.  (By  Mr.  Morgan.)  Not  paid  by  you,  though,  was  it! — A.  Yes, 
sir ;  it  was. 

Q.  Caleb  Price  did  not  pay  any  of  it  then  ? — A.  Not  a  dollar  of  that 
note. 

Q.  At  the  time  this  note  matured  you  went  there  to  extend  it? — A. 
I  think  it  was  for  $3,000,  and  I  extended  it  for  one  or  two  thousand 
dollars. 

Q.  State  whether  or  not  you  then  said  that  that  money  had  been  bor- 
rowed for  Mr,  Spencer's  use  I 

Mr.  CAttPENTER.  I  submit  that  after  the  witness  states  that  Mr. 
Spencer  had  no  connection  with  that  in  any  way,  his  private  matters 
should  not  be  inquired  into  here. 

The  Witness.  I  would  be  glad  to  answer  the  question. 

Mr.  Carpenter.  My  only  objection  is  that  lite  is  short,  and  we  all 
have  something  to  do  besides  trying  this  man  for  borrowing  money  for 
campaign  or  any  other  purposes. 

The  Witness.  I  answer  that,  no;  emphatically,  no.  Mr.  Spencer's 
name  was  never  used  in  connection  with  a  money  transaction  in  Mobile 
in  any  of  the  banks  by  me  or  any  of  my  friends. 

Q.  (By  Mr.  Morgan.)  Do  you  kuou-  of  any  money  being  used  at  Mont- 
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gomery,  pnor  to  the  time  of  Mr.  Spencer's  election,  with  any  member 
of  the  general  assembly  of  Alabama,  either  at  the  coart-hoase  or  the 
eapitol,  for  the  purpose  of  inflaencing  him  in  his  vote,  or  otherwise  in- 
tiaencing  him  f — A.  I  do  not. 

Q.  Yon  know  nothing  of  that  kind? — A.  I  do  not.  I  was  in  Montgom- 
ery hot  once,  and  when  I  went  there  I  did  not  stay  more  than  a  day.  I 
had  bnt  little  to  do  with  it  anyway. 

Q.  Ton  were  there  bnt  once? — A.  But  once  before  the  election. 

Q.  How  often  afterward  f — A.  Once  or  twice.  The  day  following  the 
election  I  remember  distinctly  I  was  there. 

Q.  You  state  that  you  have  never  given  any  currency  to  any  of  this 
statement  over  your  own  signature.  Is  that  your  signature?  (Handing 
a  paper.) — A.  That  is  my  signature. 

Q.  Where  "did  yon  make  that? — A.  In  Mobile. 

Q.  Before  whom  ? — A.  Before  the  investigating  committee. 

Q.  Who. composed  that  committee? — A.  I  do  not  remember  the 
names.    I  think  I  wrote  this  there ;  that  is  my  writing. 

Q«  You  do  not  remember  the  names  of  that  committee? — A.  No,  sir;. 
I  do  not    I  remember  Mr.  Little  was  on  it,  Mr.  Price,  and  Mr.  Brewer. 

Q.  Was  General  Goon  one  of  them? — A.  Yes,  sir. 

Q.  Was  Mr.  Parks  one  of  them  ? — A.  1  do  not  remember ;  I  do  not 
know  him. 

Q.  Yon  say  that  is  your  signature? — A.  Yes,  sir. 

Q.  There  is  a  printed  copy  of  this  testimony  here,  which  I  presume 
you  have  examined? — A.  I  have  seen  a  printed  copy  of  it ;  it  does  not 
contain  my  testimony. 

Q.  Why  not  ? — A.  Because  it  is  foil  of  misstatements  of  the  grossest 
character  all  through  it.  A  conversation  between  you  and  me  has  been 
taken  up  there,  when  it  was  distinctly  understooil  it  should  not  be. 
Yon  asked  to  talk  about  matters,  and  a  conversation  has  been  repeated 
there  and  words  put  into  my  mouth  that  I  never  gave  utterance  to. 

Q.  Did  I  ever  have  any  conversation  with  you  about  it  except  before 
that  committee? — A.  Y'on  talked  with  me  before  that  committee,  but 
we  had  conversations  with  reference  to  those  transactions. 

Q.  Were  you  telling  the  truth  in  those  conversations  ? — A.  All  state* 
merits  that  I  made  were  correct. 

Q.  Was  not  this  written  down  distinctly  and  read  over  to  you  care- 
fully!— A.  !No,  sir;  it  was  not  read  over  to  me  at  all. 

Q.  Did  you  not  take  these  papers  with  yon  and  examine  the  testi- 
mony as  taken  down,  yourself,  before  yon  signed  it  ? — A.  No,  sir ;  1 
never  carried  one  of  them  out  of  the  committee-room  with  me. 

Q.  And  you  say  this  was  not  distinctly  read  over  to  you  ? — A.  Never 
read  over  to  me  at  all.   I  never  have  seen  the  mannscript  before. 

Q.  You  state  that  before  this  committee  ? — A.  I  do,  emphatically,  if 
it  coutains  the  statement  that  I  have  seen  published. 

Q.  Here  are  the  papers,  and  you  can  examine  them  for  yourself. — A. 
I  know  that  the  manuscript  itself  was  never  read  over  to  me. 

Q.  How  did  you  happen  to  sign,  as  swearing  to  it,  a  paper  that  was 
never  read  to  you? — A.  I  signed  a  statement  that  I  had  made,  but  it 
was  not  read  over  to  me,  and  I  did  not  read  it ;  I  remember  that  dis- 
tinctly. 

Q.  How  could  you  do  yourself  any  justice  in  that  sort  of  a  pro- 
cedaref^A.  I  do  not  know;  I  only  know  the  fact. 

Q.  You  were  sworn  there,  were  you  not? — A.  I  do  not  remember  thJit. 

Q.  You  do  not?— A.  I  do  not. 
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Q.  Is  your  mind  subject  to  any  fits  of  aberration  T  Are  you  any  way 
out  of  your  head  at  tiniest    Anything  of  that  sort! — A.  No. 

Q.  Not  at  all  f — A.  I  believe  not.  My  friends  have  not  complained  of 
me  in  that  regard. 

Q.  I  never  heard  so. — A.  I  remember  having  had  a  conversation  with 
you  about  that  subsequently  in  your  office  in  Montgomery,  when  I  asked 
you  how  these  reports  got  out  in  the  papers  that  I  had  been  denying 
that  were  such  gross  and  unreasonable  statements,  for,  as  I  said  in  my 
contradiction  of  them,  they  were  a  batch  of  falsehoods,  made  up  out  of 
the  whole  cloth,  and  scarcely  contained  one  line  of  truth  in  the  whole  of 
them.  I  asked  you  then  about  it.  You  said,  ^'That  is  nothing."  As  I 
stated  in  my  card,  I  said  to  you  that  it  could  not  have  emanated  from 
any  member  of  that  committee.  You  said  no.  You  were  very  careful ; 
you  did  not  call  any  names,  but  you  said  nothing  of  that  sort  could  have 
come  from  any  members  of  the  committee.  You  stated  that  to  me,  I  re- 
member. 

Q.  Whereabout  did  you  say  you  met  me  1 — A.  At  your  office. 

Q.  Where  is  that  ? — A.  I  do  not  mean  Montgomery;  I  mean  in  Selma, 
Alabama. 

Mr.  Carpenter.  I  protest  against  this  course  of  examination.  You 
cannot  try  the  witness ;  and  now  he  cannot  try  Morgan. 

The  Witness.  I  stated  Montgomery.  That  was  a  mistake ;  I  did  not 
mean  Montgomery ;  it  was  Selma. 

Q.  (By  Mr.  Morgan.)  Was  this  testimony  ever  published  before  it 
came  out  in  the  report  of  the  committee  f — A.  I  do  not  know  whether 
it  was  or  not;  but  it  was  that  in  effect.  A  great  many  statements  that 
I  read  there  were  published  in  the  papers. 

Q.  What  business  are  you  engaged  in  now  f — A.  I  am  deputy  col- 
lector of  internal  revenue  in  Mr.  Mayer's  office,  Mr.  Lou  H.  Mayer's. 

Q.  When  where  you  appointed  to  that  office ! — A.  Five  or  six  mouths 

3g0. 

Q.  A  regular  appointee? — A.  Yes,  sir. 

Q.  Since  you  gave  your  deposition  in  this  case  you  were  appointed  ? — 
A.  I  do  not'remember  whether  it  was  before  or  since. 

Q.  Were  you  holding  any  office  at  the  time  you  gave  this  deposi- 
tion?— A.  I  think  I  was.    I  think  I  was  in  his  office  at  that  time. 

Q.  You  say  you  "  think?" — A.  Yes,  sir.  I  do  not  remember.  When 
was  that  f  It  was  in  July ;  yes.  I  do  not  remember  when  I  was  ap- 
pointed. 

Q.  This  deposition  was  given  in  April,  1875? — A.  I  was  not  in  his 
employ  at  that  time. 

Q.  Who  was  the  clerk  of  that  committee? — A.  I  do  not  remember. 

Q.  Y'ou  did  not  know  him  personally? — A.  No,  sir;  I  never  saw  him 
before  then.    I  would  not  remember  his  name  if  I  heard  it. 

Q.  For  the  purpose  of  getting  at  this  matter  a  little  more  distinctly, 
I  will  ask  you  one  more  question  about  it.  I  ask,  whether  after  each 
question  was  put  to  you  the  clerk  took  down  the  answer;  the  committee 
then  paused,  and  it  was  read  over  to  you  and  approved  by  you  before 
you  went  any  further? — A.  I  do  not  remember  any  such  thing. 

Q.  Do  you  deny  it? — A.  I  do  not  remember  that. 

Q.  Do  you  deny  that?— A.  No,  sir.  I  do  not  remember  about  it.  I 
<^annot  say  positively  whether  it  was  or  not. 

Q.  You  have  stated  that  there  were  misstatements  in  that  deposition 
I  should  be  glad  if  you  would  take  the  paper  and  point  them  out,  if  you 
please. 
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Mr.  Carpenter.  1  sabmit  that  that  is  not  a  proper  way  to  examine 
this  witoP88. 

The  Witness.  I  submit  it  is  one  batch  of  misstatements  all  the  way 
along.    It  was  never  read  over  to  me. 

The  committee  heard  arp^nment  from  Mr.  Carpenter  and  Mr.  Morgan 
fls  to  the  admissibility  of  the  testimony  now  songht  to  be  adduced, 
whereupon  the  committee-room  was  cleared  to  enable  the  committee  to 
confer. 

After  conference  by  the  committee,  the  room  was  again  opened  and 
the  decision  announced,  as  follows  : 

The  Chairman.  General  Morgan,  the  committee,  after  consultation, 
seem  to  be  of  opinion  that,  as  this  is  a  question  aifecting  the  title  of  a 
Senator  to  bis  seat,  and  affecting  reputation,  the  examination  ought  to  be 
confined,  as  nearly  as  may  be,  to  the  rules  of  law.  The  evidence  given 
on  a  former  occasion  by  a  witness  cannot  be  introduced  here  as  proving 
a  fact.  The  proof  is  to  be  made  before  the  committee  here.  The  ordi- 
nary rule  is  that  the  party  calling  a  witness  cannot  impeach  him;  but 
that  is  subject,  perhaps,  to  some  seeming  exceptions.  It  is  competent 
toT  a  party  calling  a  witness,  who  has  been  surprised  by  his  statements 
to  ask  him  whether  he  has  not,  upon  a  former  occasion,  made  a  dififerent 
statement  in  regard  to  the  matter  about  which  he  has  testified  here. 
This  is  a  right  given  to  a  party  calling  a  witness  for  the  purpose  of 
refreshing  the  witness'  memory,  and  that  the  party  calling  him  may  not 
be  bound  by  his  statement  that  has  been  matle  here,  perhaps  unex- 
pectedly. Therefore  the  committee  will  allow  you,  in  examining  this 
witness,  to  ask  him  whether  he  has  not,  upon  a  former  occasion,  made 
another  statement  differing  from  the  one  he  has  made  here.  But  the 
committee  are  of  opinion  that  it  is  not  competent  for  you  to  put  into 
the  hands  of  the  witness  a  former  deposition  or  volume  of  evidence,  and 
ask  him  to  poiut  out  what  is  true  and  what  is  false  in  that  statement; 
bnt,  of  course,  you  can  take  a  memorandum,  aud  ask  the  witness 
whether,  upon  a  former  occasion,  he  made  a  different  statement  from 
the  one  he  makes  here,  and  what  that  statement  was.  It  is  to  be  under- 
stood your  right  is  to  ask  him  if  he  did  not  make  such  and  such  a  state- 
ment on  a  former  occasion  ;  and  that  is  done  for  the  purpose  I  have 
mentioned,  and  not  for  the  purpose  of  discrediting  the  witness. 

Mr.  Morgan.  1  shall  have  the  right  then  to  examine  him  seriatim  as 
to  these  questions. 

The  Chairman.  In  view  of  any  statement  he  has  made  today,  you 
mjiy  ask  him  whether,  at  some  other  time,  lie  has  not  made  a  different 
statement,  and  you  can  put  to  him  what  that  different  statement  was. 

Mr.  Morgan,  Jto  the  witness.]  Did  you,  on  the  occasion  of  your 
examination  at  Mobile  before  the  committee  of  the  Alabama  legis- 
lature, state  that  you  received  a  dispatch  in  cipher  from  Mr.  Spencer 
in  the  following  words:  "Meet  Hinds  in  Montgomery,"  on  a  given 
<iay,  (which,  1  think,  was  Friday;)  *' bring  funds."  Signed,  "Geo.  E. 
Spencer!" 

The  Witness.  I  think  my  answer  to  that  question  was  that  I  did 
receive  a  dispatch  in  cipher  from  Mr.  Spencer,  but  my  answer  was 
fuller  than  that,  I  think. 

Q.  What  else  did  you  state,  if  anything? — A.  I  think,  speaking  ol 
the  funds  or  the  money,  that  he  referred  to  the  fund  that  he  let  me 
have  previously. 

Mr.  Carpenter.  The  $2,250? 

The  Witness.  That  is  my  recollection  of  the  dispatch.    I  have  looked 
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for  it;  I  have  been  to  the  telegraph  office  and  tried  to  get  the  dispatch^ 
but  the  records  have  been  burned,  and  I  could  not  get  it. 

Q.  (By  Mr.  Morgan.)  Have  you  that  dispatch  now,  or  has  your  wife 
got  it? — A.  I  do  not  think  my  wife  has  got  it.  I  know  that  I  have  not. 
I  made  an  application,  after  getting  an  order  so  to  do  from  the 
sergeant-atarms,  and  I  went  to  the  telegraph  office  and  tried  to  pro- 
cure a  copy  of  it.  I  was  unable  to  do  so,  and  they  told  me  the  only 
record  of  it  they  had  was  in  Kew  York,  I  think  at  the  auditor's  office. 
I  have  not  been  able  to  procure  a  copy,  but  I  know  the  substance  well. 
I  remember  distinctly  what  the  substance  of  it  was.  It  was  to  go  or 
send  to  Montgomery,  I  cannot  say  which ;  I  think,  at  all  events,  to  bring 
that  money  or  some  portion  of  it.    I  am  not  certain  about  the  amount* 

Q.  (By  Mr.  Carpenter.)  What  was  the  date  of  that  dispatch,  before 
or  after  the  election? — A.  After  the  election,  some  Jtime  after  the 
election. 

Q.  (By  Mr.  Morgan.)  Did  yon,  on  that  occasion,  in  answer  to  the 
following  question,  make  the  following  statement : 

QneBtion.  Did  you  owe  Spencer  any  money  f — Answer.  I  did  not.  After  Spencer's 
election  he  paid  nie ;  on  the  fourth  of  December,  1872|  $2,200. 

A.  No,  sir;  I  did  not  make  that  statement.  I  did  owe  him  that  much 
money  at  that  time,  and  if  that  question  was  ever  put  to  me  I  so  an- 
swered it. 

Q.  Was  the  following  question  asked  you,  and  did  you  make  the  fol- 
lowing answer: 

Question.  What  was  yonr  nnderstandiufr  of  the  use  that  was  to  be  n^ade  of  the 
money  you  paid  to  Hinds  f— Answer.  The  short  of  it  was,  the  tijjht  was  to  be  made 
over  in  the  Martin-Miller  coutest  in  the  senate,  and  the  money  wa^  to  be  used  in  seat- 
ing Miller. 

A.  By  no  manner  of  means  did  I  make  that  statement.  I  did  not 
know  for  what  purpose  the  money  was  to  be  used  ia  Montgomery.  I 
only  knew  from  my  general  knowledge  of  these  things  that  there  wa» 
going  to  be  a  contest  there,  and  that  the  money  was  to  defray  certain 
expenses.  I  did  not  know  any  thing  further  than  that,  and  I  did  not  ask 
anything  further  than  that.  I  knew  nothing  except  the  dispatch  I  got. 
I  know  there  are  always  a  good  many  expenses  attending  political  oper- 
ations. 

Q.  Followingthat,  was  this  question  asked  you:  "Question.  What  money- 
do  you  refer  to  F  and  the  answer  wa«,  '•  The  $  1,800."  Do  j'ou  remember 
that! — A.  That  may  have  been  the  amount  I  gave  to  Hinds:  I  do  not 
remember.  If  that  is  down,  I  should  not  be  surprised  if  I  said  that  in 
my  statement. 

Q.  Was  this  question  put  to  you,  and  this  answer  given  : 

Abont  how  mnch  more  than  the  $1,800  did  yon  let  Hinds  have?— Answer.  After  he  ^ 
gave  me  the  receipt  he  came  to  me  for  other  sums.     I  oau't  remember  the  amouuts. 

A.  I  think  there  was  more  than  one  transaction  between  Mr.  Hinds 
and  myself;  perhaps  two  or  three ;  and  he  did  give  me  a  receipt  for  the 
money. 

Mr.  Carpenter  objected  to  the  reading  of  isolated  questions  and  an- 
swers from  the  book  before  the  counsel  to  the  witness. 

Mr.  Morgan  said  that  in  order  to  give  the  witness  the  entire  context 
he  preferred  to  hand  the  witness  his  entire  deposition,  but  this  had  beeu 
overruled  by  the  committee. 

The  Witness.  I  should  be  glad  to  answer  the  whole  of  it  in  my  own 
way. 
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Q.  (By  Mr.  Mobgan.)  State  whether  you  remember  the  following 
qaestiou  and  answer;  and  I  will  explain  the  context: 

QuestioD.  Did  yon  see  any  of  this  money  you  paid  to  Hinds  or  Wbitini;  paid  out  to 
any  one  ?— Answer.  I  saw  Hinds  pay  some  oat. 
Question.  To  whom,  and  what  amounts  f 

Now  this  is  what  I  ask  yonr  attention  to  specially : 

Answer.  The  ouly  sura  I  saw  paid  was-  a  hnndred-doUar  bill.  Hinds  and  I  were 
walking  up  to  the  capitol ;  we  saw  a  man  approaching,  and  Hinds  said,  "  There  is  a 
man  I  want  to  give  a  hundred  dollars.  I  have  paid  out  all  the  money  you  let  me 
bare."  I  took  out  a  hundred-dollar  bill  and  gave  it  to  Hinds.  He  handed  it  to  the 
gentlemao,  who,  Hinda  said,  waa  a  member  of  the  legislature  and  a  democrat.  I  could 
not  tell  the  man's  name.    I  might  do  so  if  I  had  a  liat  of  the  members  to  look  over. 

Senator  McMillan.  Is  the  time  indicated  in  the  testimony  at  which 
that  transaction  took  place,  whether  before  or  after  the  election  f 

Mr.  Morgan.  I  do  not  think  this  qnestiou  refers  to  any  particular 
time,  except  during  his  visits  to  Montgomery. 

Mr.  Mateb.  The  context  shows  that  it  was  long  after  the  election  of 
Senator. 

Mr.  Morgan.  The  context  may,  but  this  particular  question  does  not. 

The  Witness.  It  is  not  my  recollection  that  I  made  that  statement, 
although  it  is  not  materially  different,  except  as  to  what  Hinds  said.  I 
remember  meeting  a  man.  I  remember  being  in  his  company.  I  re- 
member his  asking  me  if  I  had  a  hundred  dollars,  and  my  recollection 
is  that  he  said,  <'  I  owe  that  man  a  hundred  dollars."  I  think  I  asked 
him  who  it  was.  I  think  he  said,  ^*  Well,  it  is  a  North  Alabama  demo- 
crat.^   I  do  not  think  I  could  £ro  further  than  that. 

Q.  (By  the  Chairman.)  This  was  Hinds  ?— A.  Yes,  sir. 

By  Mr.  Carpenter: 

Q.  At  what  time  waa  that;  after  the  election  or  before  ? — A.  Two  or 
three  weeks  or  three  or  four  weeks  after  the  election ;  I  do  not  remem- 
ber precisely. 

Q.  Was  it  after  Spencer  returned  to  Washington  f — A.  Oh,  yes. 

By  Mr.  Morgan  : 
Q.  I  ask  you  whether  the  following  question  was  put  to  you,  and 
whether  you  gave  this  answer : 

Was  the  Martin-Miller  contest  pending  when  the  $500  and  the  ^100  were  paid  by 
Ilindu  f — Answer.  It  was. 

A.  I  say  no  to  that.  That  was  not  my  answer.  I  do  not  know  any- 
thing about  any  $500.  The  only  item  of  money  I  could  trace  was  the 
^im  that  I  just  alluded  to. 

Q.  Was  this  question  asked  you,  and  this  Jinswer  given : 

Were  you  at  that  time  a  man  of  wealth,  Mr.  Moulton  ?— Answer.  I  was  Tery  much 
«oibarrassed. 

A.  Yes;  I  was. 

Q.  (By  Mr.  Carpenter.)  At  which  time!  What  does  "that  time" 
mean  ! — A.  At  the  time  this  transaction  took  place.  That  was  in  Jan- 
uary. 

Q.  (By  Mr.  Morgan.)  Was  this  question  asked  you,  and  was  this 
answer  given : 

W'hat  was  the  ground  npon  which  Spencer  made  these  requests? — Answer.  To  help 
hvn  election  as  United  States  Senator. 

A.  Not  by  any  manner  of  means.  It  was  simply  a  request  to  return 
the  amount  of  money  that  was  loaned ;  that  was  all ;  like  any  other 
transaction  of  that  character.  ^ 
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Q.  Was  this  question  asked  you,  and  was  the  following  answer  given  : 

What  claim  had  he  upon  yon  upon  which  he  depended  to  require  from  yon  these 
large  Hnras  of  money  f  — Answer.  I  was  holding  office  which  was  nnder  his  control. 
He  never  attempted  to  use  that  directly.  It  was  an  important  and  Taluable  office. 
My  sons  were  also  holding  office. 

A.  I  answer  no  to  that.  I  never  made  any  such  statement.  That 
statement  was  made  in  my  presence  by  two  or  three  gentlemen  of  that 
committee,  by  one  at  least,  besides  General  Morgan  himself,  and  they 
asked  if  it  was  not  so,  and  I  said  emphatically  no.  My  recollection  is 
distinct  about  that.  There  was  never  auy  demand  made  on  me  by  Sen- 
ator Spencer,  and  I  never  so  stated  to  any  living  being,  by  reason  of  my 
holding  ofBce.  In  fact,  he  never  made  any  demand  on  me  at  all.  We 
were  running  the  machine  ourselves  down  there. 

Q.  Was  the  following  question  asked  you  and  the  following  answer 
given : 

Without  any  specific  fact  being  made  known  by  Mr.  Spencer,  did  you  not  consider 
that  was  the  ground  upon  which  he  made  the.demand  ?— Answer.  It  was  understood 
the  large  suras  were  to  be  refunded  by  Spencer. 

A.  No,  sir  I  I  made  no  such  statement.  That  was  more  conversation 
that  took  place  there,  not  by  me. 

Q.  Was  the  following  question  at  that  time  asked  you,  and  did  yoo 
give  the  following  answer : 

Did  Spencer  know  your  resources  for  obtaining  large  sums  of  money  f — ^Answer. 
I  do  not  think  he  took  it  into  account.  When  I  became  largely  in  vol  ved»  I  notified 
lim  I  must  be  protected  in  my  private  interests  and  otherwise.  Prior  to  his  election 
as  Senator,  I  told  him  my  financial  condition.  I  told  him  I  must  have  ten  thoasand 
dollars  to  settle  my  accounts  with  the  Gk>vernment.  He  said  he  would  let  me  have  the 
amount — ^promised  me  that  I  should  have  it.  He  has  never  let  me  have  it,  and  I  paid 
it  out  of  my  private  means.  He  told  me  tiO  wait  until  he  was  elected  to  the  Senate^ 
and  he  would  have  ten  thousand  dollars  left,  he  thought,  and  I  should  have  every  dol- 
lar of  it.  I  told  him  I  intended  to  resign  as  postmaster  of  Mobile.  I  said  to  him,  '*  I 
can't  stand  this  auy  longer.''  He  replied,  *'  Doo't  resign.  I  will  stand  by  you  till  hell 
freezes  over."  Mr.  Petherbridge  came  to  roe  for  a  settlement  of  my  accouuts.  I  drew 
on  Spencer  for  five  thousand  dollars  by  telegraph.  My  draft  was  not  honored,  nor  has 
it  ever  been  paid.    This  was  about  July  11,  1873. 

A.  The  whole  statement  is  made  up  out  of  the  whole  cloth,  is  a  false- 
hood, a  misstatement  from  beginning  to  end.  I  never  stated  one 
word  in  that.  At  the  time  I  had  a  couversation  with  Senator  Spencer, 
I  owed  the  Government  nothing,  and  I  never  told  him  that  I  did  owe 
the  Government  one  dollar.  1  remember  what  he  did  say  to  me.  I 
do  not  know  whether  it  is  down  there  or  not.  When  I  asked  him  for 
the  money,  the  $2,250,  he  asked  me  what  I  wanted  with  it,  and  I  told 
him  what  I  wanted  with  it.  He  at  that  time  said,  '^  It  matters  not  how 
bad  you  may  be  pushed,  you  must  keep  straight  with  the  Departm'ent;^ 
but  the  statement  there  that  he  would  tix  things  at  the  Department  was 
supremely  ridiculous  and  absurd,  and  no  man  who  has  a  grain  of  sense, 
that  has  ever  held  a  Government  position,  would  ever  make  such  a 
statement  as  that.  Unless  he  was  crazy  he  would  know  better.  There 
is  not  a  line  or  syllable  of  truth  in  it  that  I  ever  made  that  stsitement. 

Q.  The  following  question  was  put  and  answer  given  : 

Did  he  assure  you  you  would  be  protected  by  the  Post-Office  Department,  or  through 
his  influence,  or  any  other  iufluence,  for  the  use  of  post-office  money  for  political  pur- 

Eoses  ? — Answer.  No ;  I  bad  a  couversation  with  him  in  Montgomery  at  the  time  I  asked 
im  for  the  ten  thousand  dollars.  I  told  him  I  was  discouraged.  I  told  him  I  was 
going  to  resign  unless  that  money  was  paid.  He  said,  "  Don't  do  it.''  I  replied,  I  would 
be  compelled  to  do  so.  He  replied,  **  Don't  do  it.  I  will  stand  by  you.  I  can  make  it 
all  right  in  Washington." 

A.  No  to  the  whole  of  it.  No  such  couversation  ever  took  place  be- 
tween Senator  Spencer  and  myself,  and  neither  have  I  ever  made  that 
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Statement.  That  is  aDother  batch  of  newspaper  reports  that  has  been 
goiog  the  ronnds. 

Q.  Was  the  following  question  asked  you  and  the  following  answer 
given : 

QaesttoD.  Did  yon  anderstand  that  be  meant  to  indemnify  you  out  of  his  own 
leBoorees,  or  that  tbrooffh  his  infloeDce  he  conld  protect  yonf — Answer.  I  did  not 
believe,  from  my  knowledge,  he  conld  pay  me  out  of  nis  resources ;  bnt  I  knew  he  bad 
bad  control  of  about  $15,000  of  an  electlon-fnnd  dnriog  the  campaign,  and  from  hi» 
farther  statement  to  me  that  be  wonld  have  |10,000  left. 

A.  I  answer  no  to  it.  I  do  not  say  this  conversation  did  not  take 
place  there  in  that  committee-room.  It  did,  a  good  deal  of  it,  but  it 
was  Dot  my  talk. 

Q.  (By  Mr.  Cabpenteb.)  That  committee  helped  you  about  that,  you 
mean  t — A.  That  is  not  my  deposition.  I  never  made  any  such  state- 
ment as  that.  I  never  knew  anything  about  any  $15,000  election-fund^ 
and  I  never  talked  about  it. 

Q.  (By  Mr.  MoBGAN.)  I  now  ask  you  whether  the  following. question 
was  asked  yon  and  the  following  answer  given: 

Who  were  regarded  the  leaders? — Annwer.  Hinds  was  very  prominent.  Whiting  did 
all  he  coald.  Hinds  has  always  been  nearer  to  Spenoer  than  any  other  man.  It  was 
thoaght  Hinds  bad  always  to  be  pacified  to  secnre  Spencer's  favor.  This  has  been'the 
case  since  Spencer's  election.    Tbey  are  very  intimate  and  live  in  the  same  house. 

A.  No,  sir;  I  may  have  stated  that  Hinds  was  one  of  the  leaders, 
and  probably  did,  and  that  he  was  very  intimate  with  Spencer/,but*not 
that  he  had  to  be  pacified,  because  I  knew  to  the  contrary;  I^did  not 
make  that  statement. 

Q.  I  read  further : 

Question.  (By  Mr.  Littlk.)  Do  you  state  that  this  money  was  used  directly  or  in- 
<lirectly  to  secure  the  election  of  Mr.  8i)encer  T — Answer.  That  was  understood  to  be 
the  purpose.    There  is  no  doubt  such  was  the  case. 

Did  yoa  make  any  such  answer  as  that  ? 

Mr.  Cabpenteb.  What  does  "  such  "  refer  to  there  t 

Mr.  MoBGAN.  Money  that  he  had  received. 

Mr.  Oabpbnteb.  Money  that  he  had  received  after  the  election  ? 

Mr.  MoBGAN.  No ;  money  that  the  witness  was  furnishing. 

The  Witness.  I  suppose  that  refers  to  the  money  that  I  was  returA- 
ing  to  Hinds. 

Mr.  Cabpenteb.  No;  Mr.  Morgan  says  it  relates  to  funds  raised  in 
the  campaign. 

Mr.  MoBGAN.  No ;  the  money  the  witness  had  furnished. 

Mr.  Cabpenteb.  For  what  purpose  1 

Mr.  MoBGAN.  I  do  not  know  the  purpose,  except  as  is  previously 
stated. 

Mr.  Cabpenteb.  What  I  insist  is  that  you  shall  put  such  questions 
to  the  witness  that  he  may  know  what  '*  this  "  and  '*  that"  relate  to. 

Mr.  MoBGAN.  I  am  asking  Mm  whether  this  question  was  put  to  him 
and  he  gave  the  answer  here  recorded.  That  is  in  reference  to  what 
bad  transpired  before  in  the  examination. 

The  Witness.  I  would  have  answered  that  question  if  they  had 
asked  me,  that  the  money  that!  raised 

Mr.  MoBGAN.  I  am  asking  you  now  whether  you  remember  that  that 
qaestiou  was  put  and  you  gave  that  answer. 

The  Witness.  Please  read  again. 

Q.  (By  Mr.  Mobgan.)    This  is  it: 

QnestioD.  (By  Mr.  Lrm.E.)  Do  yon  state  that  this  money  was  used  directly  or  indi- 
rectly to  secnre  the  election  of  Mr.  Spencer  f — ^Answer.  That  was  understood  to  be  tbe 
purpose.    There  is  no  doubt  such  was  the  case. . 
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The  Witness.  Money  that  I  had  raised  to  famish  means.  No;  I  did 
not  state  that,  if  I  stated  anything  aboat  that.  Ours  was  a  general  polit- 
ical fund  to  carry  the  election  in  the  State.  Our  business  was  to  carry 
the  State  first.  The  question  about  the  senatorial  election,  of  coarse,  was 
<liscus6ed  and  talked  about,  and  I  have  no  doabt  that  it  was  the 
intention  of  all  in  the  State  who  took  part  in  that  canvass  in  1872  that 
if  we  carried  the  State  Mr.  Spencer  would  be  returned  to  the  Senate. 
X  have  no  doubt  that  was  to  be  one  of  the  results  of  the  canvass  if  we 
won.    That  is  probable. 

Q.  Do  yon  deny  giving  that  answer  to  that  question  put  to  you  by 
.Mr.  Little  t — A.  I  do  not  think  I  could  possibly  have  made  that  answer, 
because  I  do  not  anderstand  it  well  enough ;  I  do  not  understand  it  in 
that  light.  The  moneys  that  we  were  raising,  I  as  well  as  others,  I 
•could  not  say  were  to  secure  his  election,  for  the  reason  that  our  busi- 
ness was  to  carry  the  State  in  the  first  place,  to  carry  the  general  assem- 
bly of  Alabama.  That  was  the  first  thing.  I  do  not  think  I  could  have 
made  that  answer.    I  do  not  see  how  I  could. 

Senator  Logan.  What  do  "  directly  "  and  *'  indirectly  "  relate  to  there  t 

Mr.  Morgan.  It  relates,  according  to  the  context  of  the  examination, 
to  the  money  Mr.  Moulton  is  said  to  have  furnished. 

Senator  Logan.  I  do  not  understand  exactly  the  drift.  Is  the  mean- 
ing of  the  question  that  money  was  to  be  used  on  the  legislature  for  the 
purpose  of  affecting  the  election  I 

Mr.  Morgan.  There  is  some  room  for  doubt  about  that,  I  think.  Mr. 
Little's  question  is  not  a  very  definite  one,  I  admit. 

Senator  Logan.  I  do  not  see  the  bearing  of  it  unless  it  applies  to  the 
legislature. 

Mr.  Morgan.  I  was  asking  the  witness  whether  he  remembered  that 
question,  and  whether  lie  gave  that  answer.  That  was  the  point  to 
which  I  was  confining  myself.  I  do  not  understand,  under  the  ruling 
of  the  committee,  that  I  have  a  right  to  go  outside  of  that. 

Mr.  Carpenter.  But  that  question  and  answer  are  outside  of  what 
I  understand  the  committee  to  rule,  and  would  be  testimony  tending  to 
8how  that  money  was  used  to  elect  the  legislature.  That,  I  understand, 
this  committee  cannot  investigate.  You  can  only  show,  as  I  understand 
the  law,  payments  of  money  to  members  of  the  legislature,  and  as  to 
their  election,  and  before  the  election  of  Senator  or  after  the  election,  in 
view  of  a  precedent  promise. 

The  Chairman.  The  ruling  of  the  committee,  as  I  understand,  is 
that  this  former  testimony  may  be  referred  to  for  the  purpose  of  asking 
the  witness  if  he  did  not  make  a  statement  then  different  from  a  state- 
ment that  he  has  made  now. 

Mr.  Morgan.  Toat  is  as  far  as  I  can  go,  and,  therefore,  I  confine 
myself  to  the  questions  and  answers  as  they  are  in  the  book.  [To  the 
witness.]  I  will  come  to  this:  Do  you  remember  this  question  and  an- 
swer : 

Question.  Did  you  afterwards  furuiah  auy  money  to  auy  one  else  to  be  used  for  the 
bcueiit  of  Spencer  ? 

Mr,  Carpenter.  What  does  "afterwards''  mean  there  f 

Mr.  Morgan.  J*  understand  that  it  refers  to  a  period  after  he  had  re- 
ceived a  dispatch  from  Mr.  Spencer. 

Mr.  Carpenter.  After  the  election  ? 

Mr.  Morgan.  It  would  be  after  that  time  also. 

]Mr.  Carpenter  objected  to  the  question,  and  it  was  waived. 

Mr.  Morgan,  [to  the  witness.]  I  now  ask  you  whether,  about  the  10th 
or  11th  of  January,  1873,  Mr.  Hinds  drew  upon  you  for  $800,  and 
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whether  yoa  received  two  or  three  dispatches  to  the  same  effect  the  same 
dav! 

Mr.  Carpenter  objected  to  the  question. 

The  committee  overruled  the  objection. 

A.  I  answer  that  question,  no. 

Q.  (By  Mr.  Morgan.)  Was  this  question  asked  you  on  the  examina- 
tioD  before  the  legislative  committee,  and  this  answer  made : 

QuestioD.  Did  yoa  afterwards  foroish  any  money  to  any  one  else  to  be  used  for  the 
benedt  of  Mr.  Spencer  f — Answer.  I  afterwards  received  a  dispatch,  on  the  10th  or  11th 
of  Janaary,.  from  Hinds,  drawing  upon  me  for  $800.  I  received  two  or  three  dispatches 
from  him  the  same  day.  He  said  he  mast  have  the  money ;  that  it  was  absolately 
necessary.  I  telegraphed  him  to  call  npon  Bingham,  who  had  funds  in  his  possession 
of  mmcj  who  woald  pay  him  about  $250 ;  which  he  did. 

A.  The  answer  first  read  there  1  do  not  recognize  as  my  statement. 
The  true  statement  of  it  was  that  I  did  get  one  or  two  dispatches  from 
Hiuds,  not  stating  any  amount — no  $800 — but  to  send  him  more  money, 
perhaps  a  balance.    I  do  not  remember  what  it  was. 

Q.  (By  Mr.  Carpenter.)  A  balance  of  what  f— A.  Perhaps  the  bal- 
ance that  was  dne. 

Q.  (By  Mr.  Mayer.)  It  had  reference  to  the  money  yon  owed  Mr. 
S|)encer,  had  it  not ! — A.  That  was  the  whole  transaction. 

Mr.  MoKGAN.  I  prefer  that  the  witnei^s  should  make  his  statement 
without  being  interrupted. 

The  Chairman.  General  Morgan  has  the  witness. 

The  Witness.  1  am  referring  to  that  one  transaction,  flinds  did 
draw  on  me,  and  that  brought  it  to  my  attention  that  there  was  a 
fortber  account  between  us ;  for  I  assumed  that  his  dispatches  were 
based  upon  that.  I  did  make  that  response,  that  he  should  go  to  Mr. 
Bingham,  who  was  the  State  treasurer,  where  there  was  a  balance  in 
my  favor — a  small  amount.  I  do  not  remember  what  it  was  now,  but  I 
snppose  $200  or  $300. 
By  Mr.  Morgan  : 

Q.  Did  yon  send  Hinds,  in  response  to  that  dispatch,  any  money 
besides  the  8250  draft  on  the  treasurer! — A.  No. 

Q.  Did  you  owe  him  any  money  at  that  time?— A.  Hinds  ?  No,  sir. 
I  never  had  any  money-transactions  with  him. 

Q.  Did  Hinds  telegraph  for  these  funds  on  his  own  account  or 
Spencer's  ? — A.  I  think  Senator  Spencer's.  My  impression  is  that  all 
related  to  that  one  transaction. 

Q.  (By  Mr.  Carpenter.)  Which  one  transaction! — A.  The  money- 
transaction  between  Mr.  Spencer  and  myself! 

Q.  Vhich  yon  have  before  stated  ! — A.  Yes,  sir. 

Q.  (By  Mr.  Morgan.)  How  much  did  you  then  owe  to  Spencer  on 
that  money-transaction  !— A.  That  I  cannot  state.  As  I  before  stated, 
I  do  not  know  to  this  day  just  how  that  transaction  stands.  I  have 
never  talked  with  Mr.  Hinds  about  it  since  that  time. 

Q.  How  much  did  yon  send  to  Mr.  Hinds,  in  all,  in  response  to  these 
telegrams  f — A.  I  did  not  send  any,  except  that  dispatch  telling  him  to 
draw  on  the  treasurer  for  whatever  was  due  me  there — whatever  balance 
there  was :  I  dp  not  remember  what  it  was.  1  never  sent  him  any 
money,    I  paid  it  to  him  in  person. 

Q.  Do  yoa  remember  that  this  question  was  asked  you  on  that  exam- 
ination and  the  following  answer  given  : 

Qoestion.  Will  ^on  fix  some  day  uj^on  which  the  conversation  occorred  between 
yoQ  and  Spencer,  in  which  yoa  told  him  yoa  woald  resiji^n  f— Answer.  I  think  it  was 
<'n  the  Ist  or  4th  of  December,  1872.  I  am  inclined  to  think  it  was  two  or  three  days 
Wore  his  election  occurred. 
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A.  I  answer  no  to  tlmt.  I  did  not  see  him  then.  I  did  not  make  that 
statement.  I  went  to  Montgomery,  but  did  not  see  him.  I  so  told  you 
at  that  time.  1  saw  him  the  dny  following  his  election.  That  is  fixed 
in  my  mind,  as  I  have  already  stated  before. 

The  Chairman.  Let  me  ask  the  witness  a  question.  Were  you  in 
Montgomery  when  the  election  took  place  for  Senator  t — A.  No,  sir ;  I 
was  at  home.  Our  municipal  election  took  place  the  same  day.  When 
that  was  over,  I  went  to  Montgomery  that  night  at  11  o'clock. 

By  Senator  Mitchell  : 
Q.  You  were  there  the  next  day  after  the  election  ? — A.  Yes,  sir.    1 
left  the  very  night  of  the  election,  and  the  next  day  I  met  Senator 
Spencer. 

By  Mr.  Morgan  : 
Q.  Do  you  remember  that  the  following  question  was  put,  and  the  fol- 
lowing answer  given : 

Question.  Whj'  was  it  that  yon  demanded  $10,000  of  Spencer,  when  you  had  not  ad- 
vanced that  amount  ? — Answer.  I  don't  think  I  demanded  it.  I  stated  to  him  I  must 
have  that  amount.  For  ei^jhteen  mouths  before  these  drafts  had  been  drawn  upon  me 
by  different  persons  for  political  purposes  at  Spencer's  instance,  and  in  this  way  I  had 
advanced  a  large  amount  of  money,  in  which  I  was  assured  I  would  be  protected  by 
Spencer.  It  was  in  this  way  tlie  sum  had  accumulated  that  I  told  Spencer  it  must  be 
refunded  to  me.    The  amount  I  had  thus  advanced  exceeded  $10,000. 

A.  No ;  as  a  whole,  I  made  no  snch  answer  as  that.  $10,000  has  been 
alluded  to  there  often ;  but  I  do  not  think  I  ever  asked  him  for  $10,000. 
I  think  I  asked  him  for  $5,000.  That  is  my  recollection  about  it.  I  do 
not  think  I  ever  named  $10,000  to  him.  1  think  it  was  85,000  I  asked 
him  for,  and  that  was  after  the  election  was  all  over. 

Q.  Did  Mr.  Spencer  ever  deny  to  you  his  liability  to  refund  any  money 
that  you  had  advanced  for  political  purposes  f — A.  No,  sir ;  he  never 
denied  any  liability.  I  never  made  any  demands  upon  him  of  that 
character. 

By  the  Chaikman  : 

Q.  Had  you  advanced  money  of  your  own  at  anytime  for  political 
purposes  ? — ^A.  Yes,  sir. 

Q.  Was  that  money  advanced  before  the  election  by  the  people,  or 
was  it  pending  the  senatorial  election  afterward  ! — A.  Before  the  elec- 
tion by  the  people,  wholly. 

By  Senator  Mitchell  : 
Q.  General  Morgan  asked  you  if  Senator  Spencer  ever  denied  his  lia- 
bility to  refund  to  you  money  that  you  had  advanced  for  political  pur- 
X>oses  before  the  election  by  the  people,  as  I  understood ;  and  you  said 
no.  Did  be  ever  admit  or  concede  his  liability  in  any  way  I — A.  I  never 
made  any  demands  upon  him.  We  never  bad  any  transactions  of  that 
character.  Our  money-transactions  were  confined  to  our  various  com- 
mittees in  the  State^ 

By  the  Chaibman  : 

Q.  Had  you  ever  received  from  him  an  assurance,  directly  or  indi- 
rectly, that  if  you  would  advance  funds  for  political  purposes  during 
that  campaign,  he  would  re-imburse  you  ? — A.  No,  sir. 

Q.  You  had  no  promise  that  he  would  see  that  the  money,  or  any 
part  of  it,  was  returned  to  you  ? — A.  No,  sir.  I  never  had  any  transac- 
tions with  him,  nor  a  line  from  him  upon  that  subject;  it  was  all  con- 
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finiMl  to  our  committees — what  money  be  advanced  and  I  advanced  to  a 
general  fund. 

Q.  Was  any  of  the  money  you  spoke  of  having  advanced  for  political 
purposes  daring  the  campaign  paid  to  him  personally,  or  was  it  paid 
to  committees  or  chairmen! — A.  To  the  chairmen  of  committees 
wholly. 

Q.  (By  Mr.  CARPENTER.)  Was  ever  any  paid  to  Spencer?— A.  I  did 
not  see  him  at  all  for  three  or  four  months  before  the  election.  I  never 
bad  a  money  transaction  with  him  except  the  one  L  have  spoken  of  here. 

By  Mr.  Morgan  : 

Q.  Did  you  pay  an}^  money  on  this  account  upon  drafts  drawn  by 
Whiting  or  Hinds? — A.  Kot  from  Hinds;  yes,  from  Whiting.  Whiting 
was  chairman  of  the  State  executive  committee.  He  made  detnands 
npon  me.  I  was  a  member  of  the  State  executive  committee,  and  we 
made  assessments,  and  received  contributions,  and  all  that  sort  of 
thing. 

Q.  Was  this  question  propounded,  and  this  answer  given  on  that  ex- 
amination before  the  legislative  committee : 

Question.  Were  any  of  these  drafts  drawn  by  Whiting  or  Hinds? — Answer.  They 
Were. 

A.  Well,  if  you  mean  what  would  be  termed  a  draft  in  commercial 
I>arlance,  I  say  no,  because  no  drafts  were  drawn.  W^hiting  would  write 
to  me  for  money,  the  money  that  we  had  received  in  contributions  or 
had  assessed.    I  would  raise  money  in  that  county  and  remit  it  to  him. 

Q.  I  ask  you  now  whether,  in  the  latter  part  of  1872,  you  told  Mr. 
Spencer  that  you  were  broke,  or  that  you  were  bankrupt? — A.  No,  sir ; 
I  do  not  think  I  stated  that. 

Q.  I  do  not  ask  whether  you  stated  it  before.  I  am  asking  you  now 
as  an  original  question,  did  you  tell  him  you  were  broke,  or  bankrupt, 
ia  the  latter  part  of  1872  ?— A.  I  do  not  think  I  told  him  that.  In  the 
latter  part  of  1872  I  wanted  money. 

Q.  May  I  refresh  you  by  asking  whether  this  question  was  put  to  you, 
and  the  following  answer  given  : 

Qaestlon.  In  the  latter  part  of  187*2,  did  you  tell  Spencer  you  were  broke? — 
Answer.  I  think  I  told  him  I  was  bankrupt. 

A.  I  do  not  remember  having  made  use  of  that  language.  I  do  not 
think  I  did.  I  think  I  repeated  the  very  language  that  I  had  with  him. 
1  woal4  not  have  been  apt  to  state  that  when  I  was  trying  to  borrow 
S5,00O  from  him. 

Q.  I  will  ask  you  whether  that  question  and  answer  were  followed  by 
the  following : 

Question.  Did  yon  tell  him  or  give  him  to  understand  that  the  heavy  drafts  made 
opon  you  was  the  cauae  of  it? — Auswer.  Spencer  knew  it,  and  always  recognized  it 
iQ  his  conversations  with  me. 

1.  No,  emphatically  no.  I  never  had  a  conversation  with  him  in  re- 
ference to  any  such  transaction. 

Q.  I  ask  you  whether  the  next  question  and  answer  that  followed 
ibat  in  the  course  of  your  examination  were : 

Question.  Was  all  this  prior  to  the  request  to  furnish  money  to  Hinds  at  Mont- 
:omery  f — Answer,  It  was. 

Do  you  remember  that? — A.  Yes;  my  conversation  with  him  was 
prior  to  that  time,  because  one  was  in  December  and  the  other  in  Jan- 
uary. 
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Mr.  CARPE^^TER.  Both  after  Spencer's  election  ?— A.  Yes,  sir;  all  of 
these. 

Q.  (By  Mr.  Morgan.)  I  will  now  read  you  several  questions  and  an- 
swers. I  believe  I  have  examined  yon  abont  the  same  subject,  bat  my 
purpose  is  to  get  at  the  last  question  and  answer,  which  I  will  read, 
and  it  is  necessary  to  read  the  preceding  ones  to  get  at  the  meaning: 

QuestioD.  Have  you  any  recollection  of  Hinds  having  told  you  to  whom  he  paid 
money,  or  that  he  wanted  money  in  connection  with  Spencer's  eiection  ? — Answer.  He 
told  me  in  conversations  that  various  persons  wanted  money  ;  that  this  man  wants  so 
much  (naming  the  man)  and  that  one  wants  so  much,  but  I  cannot  recall  the  names 
of  the  persons  mentioned.  The  question  was  asked  in  my  presence  whether  the  sen- 
ator who  paired  off  with  Glass  would  not  return  on  a  particular  day,  referring  to  the 
day  upon  which  the  Martin-Miller  contest  was  to  be  decided.  Hinds  spoke  up  and  said 
that  he  (referring  to  the  senator)  had  been  *'  iixed."  « 

Mr.  Carpenter.  What  "senator''  does  that  mean? 

Mr.  Morgan.  That  would  be  Edwards,  who  paired  oflf  with  Glass: 

Questions  by  Mr.  Parks  : 

Question.  Might  not  Hinds  have  referred  to  the  agreements  made  between  this  sen- 
ator and  Glass  ? — Answer.  He  undoubtedly  referred  to  that,  but  conveyed  the  idea 
that  there  had  been  some  arrangement  made  between  himself  (Hinds)  and  that  sen- 
ator. When  it  was  suggested  that  the  democratic  senator  might  return,  Hinds  spoke 
up  and  said,  "  He  is  fixed  ;  I  will  answer  for  that.'* 

Question.  Was  that  iu  the  conversation  in  which  in  he  said,  ^*  I  want  so  much  for 
this  man  and  so  much  for  that  ?''— Answer.  No,  sir;  it  was  more  than  a  month  afterward. 

Question  by  Mr.  Coon  : 
Question.  Did  you  understand  at  the  time  Hinds  used  the  expression  "  he  is  fixed"  that 
he  meant  that  had  been  used  ? — Answer.  I  did  so  understand  it.    It  was  understood 
that  the  disbursement  of  money  was  Hinds's  business,  on  account  of  General  Spencer. 

The  last  is  the  question  and  answer  I  want  to  get  at,  and  I  have  read 
the  context  to  show  the  reference. 

Mr.  Carpenter  objected  to  the  inquiry  as  irrelevant  to  the  investi- 
gation committed  to  this  committee;  and  the  question  having  been 
argued  by  Mr.  Morgan  and  Mr.  Carpenter,  the  room  was  cleared  that 
the  committee  might  confer. 

After  some  time  spent  in  consultation  by  the  committee,  the  doors 
were  opened. 

The  Chairman.  The  committee  is  quite  unanimous  on  this  point, 
that  before  evidence  in  regard  to  what  Hinds  may  have  said  or  done  is 
admissible,  treating  this  as  an  original  question,  such  connection  or 
conspiracy  should  be  shown  between  Hinds  and  Spencer  as  would  make 
Spencer  responsible  for  what  Hinds  may  have  said  or  done ;  and  it  is 
the  opinion  of  the  committee  that  the  foundation  should  first  be  laid,  and 
that  the  evidence  should  not  be  first  admitted,  trusting  that  the  founda- 
tion will  afterward  be  laid.  It  is  a  familiar  principle  of  law,  according 
to  Greenleaf,  that  ^^  a  foundation  must  first  belaid  by  proof  sufficient^ 
in  the  opinion  of  the  judge,  to  establish  prima  facie  the  fact  of  conspir- 
acy between  the  parties,  or  proper  to  be  laid  before  the  jury  as  tending 
to  establish  such  fact.''  We  therefore  think  that  no  sufficient  founda- 
tion has  been  laid  at  this  time  to  admit  proof  of  the  sayings  or  doings 
of  Mr.  Hinds. 

Senator  Saulsbury.  I  will  state,  Mr.  Chairman,  the  reason  why  I 
concur  in  that  ruling,  regarding,  as  I  do,  this  investigation  as  essen- 
tially different  from  a  trial  before  a  jury.  I  think  it  is  competent  for  us, 
if  we  see  proper  so  to  do,  not  to  be  governed  by  the  strict  rules  in  refer- 
ence to  the  admission  of  testiraouy ;  but  in  a  trial  before  a  court,  a 
judge  might,  as  a  matter  of  convenience,  permit  the  introduction  of  such 
testimony  without  having  the  foundation  properly  laid  for  it,  and  yet  it 
is  competent  for  the  court  to  strike  that  evidence  out. 
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This  investigation,  however,  is  one  affecting  the  cbaracter  of  a  mem- 
ber of  the  Senate ;  and,  therefore,  we  ought  to  be  very  guarded  in  refer- 
ence to  the  admission  of  testimony  until  the  foundation  for  it  is  prop- 
erly laid,  because,  having  been  taken,  it  becomes  a  part  of  the  record, 
even  if  subsequently  the  foundation  is  not  laid.  It  is  that  consideration 
wliieh  governs  me  in  concurring  in  the  ruling. 

Examination  of  John  J.  Moulton  restimed, 

Mr.  iMoRGAN.  I  will  ask  some  further  questions,  and  afterward  lay 
Qiy  predicate  for  the  right  to  bring  in  Mr.  Hinds's  declarations.  [To  the 
witness.]  Did  you,  after  Mr.  Spencer's  election,  have  any  meeting  and 
conversation  with  him  in  AVashingtou  ? — A.  Yes,  sir. 

Q.  At  what  place  and  time? — A.  I  think  1  met  him  at  Willard's 
Hotel,  on  or  about  the  20th  of  January,  1873.  I  do  not  remember  the 
date  more  exactly. 

Q.  Who  else  was  present  besides  you  and  Senator  Spencer? — A.  Mr. 
Charles  Mayer  was  one,  Mr.  Fullerton  was  another,  and  I  think  Mr.  H. 
Bay  Mayer  was  also  present. 

Q.  Was  any  other  person  present  ? — A.  I  do  not  think  there  was;  I 
thiuk  that  was  all. 

Q.  Was  Mr.  George  Kobinson  not  present  ? — A.  No,  sir;  he  was  not 
in  the  room.  They  met  in  my  room  in  the  hotel,  I  think.  Robinson 
was  never  in  my  room. 

Q.  Was  Robinson  present  at  any  conversation  between  you  and  Mr. 
Spencer  ? — A.  I  think  he  was. 

Q.  Where  was  that,  and  when  was  it  ? — A.  I  think  he  asked  me  in 
the  presence  of  Senator  Spencer  to  help  him  get  an  appointment  as 
route-agent. 

Q.  Where  was  that  conversation,  and  when  ? — A.  At  that  same  time, 
when  I  was  here. 

Q.  (By  Senator  McMillan.)  The  same  visit,  you  mean? — A.  Yes, 
sir;  the  same  visit. 

Q.  (By  Mr.  Morgan.)  Who  also  was  present  besides  you,  and  Spen- 
cer, and  Robinson,  at  that  time? — A.  I  think  Mr.  Charles  Mayer  was 
present ;  he  came  on  with  me. 

Q.  Do  you  remember  distinctly  whether  Mr.  Charles  Mayer  was  pres- 
ent at  that  conversation  when  Robinson  was  present? — A.  My  recollec- 
tion is  that  Kobinson  came  up  to  us  in  the  hotel,  at  Willard's,  I  think  in 
the  reading-room,  and  he  either  addressed  myself  or  Mr.  Mayer  and 
asked  us  to  intercede  for  him  to  get  him  a  re-appointment.  He  had 
been  a  route-agent  previously,  but  was  out.  I  do  not  think  any  one  else 
was  present. 

Q.  Did  you  make  any  other  visit  to  Washington  after  Senator  Spen- 
cer's election  and  before  the  trial  of  the  Martin-Miller  contest,  besides 
the  one  you  have  just  mentioned? — ^A.  No,  sir. 

Q.  While  you  were  here  did  you  have  a  conversation  with  Senator 
Spencer  about  that  contest  ? — A.  W^ell,  I  think  it  was  talked  of. 

Q.  AVhat  did  he  say  about  it  ?— •  A.  I  think  he  asked 

Mr.  Mayer.  Is  that  proper,  Mr.  Chairman,  to  inquire  into  another 
contest  ?  The  specification  which  relates  to  the  Martin-Miller  contest 
lias  been  stricken  out  by  the  committee. 

The  Chairman.  The  committee  can  hardly  determine  now.  The 
committee  will  hear  what  Mr.  Spencer  said. 

The  Witness.  I  think  Mr.  Spencer  asked  me  what  I  thought  about 
it.  and,  in  fact,  asked  me  what  I  knew  about  it,  and  I  replied  to  that.    I 
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do  not  remember  distinctly  the  .conversation  that  took  place  on  the 
subject. 

Q.  (By  Mr.  MoBaAN.)  To  refresh  your  recollection,  I  will  read  you 
some  questions  and  answers  on  that  subject : 

QaeatioD.  At  the  time  the  last  conversation  named  occiirrecl,  was  it  considered  a  ne- 
cessity to  the  security  of  Spencei*'s  seat  in  the  Senate  that  the  Martin-Miller  contest 
should  be  settled  in  favor  of  Miller  ?— Answer.  It  was  considered  of  vital  importance. 
Spencer  told  me  in  Washington  that  it  must  be  done  ;  that  his  seat  depended  upon  it ; 
that  it  was  of  vital  importance  and  was  the  key  to  the  situation. 

A.  No. 

Q.  You  did  not  give  that  answer  to  that  question  f — A.  No;  the  ques- 
tion was  put  to  me  in  that  shape.  I  remember  that  was  talked  of  in 
,  that  way,  but  I  did  not  answer  that,  because  that  was  not  the  statement 
that  Senator  Spencer  made  to  me. 

Q.  What  did  you  answer? — A.  1  answered  that  that  was  discussed, 
that  was  talked  of,  but  Spencer's  question  tome  was  if  I  knew  anything 
about  it  or  what  I  thought  about  it,  and  my  answer  was  that  I  had  no 
doubt  about  the  seating  of  Miller.  He  might,  perhaps,  have  asked  me  if 
there  was  any  doubt,  and  I  said  no,  I  did  not  think  there  was  any. 

Q.  In  the  same  connection,  was  the  following  question  put  and  the 
following  answer  given  : 

Question.  What  did  Spencer  tell  you  of  a  convorsation  held  with  bis  friends  in 
Washington  in  regard  to  the  contest  between  Martin  and  Miller  ? — Ans«\'er.  He  said 
his  friends  in  the  United  States  Senate  regarded  it  as  necessary,  and  so  advised  hiin 
that  it  was  necessary,  to  seat  Miller,  and  if  it  was  not  done  it  was  doabtful  if  he  could 
retain  his  seat. 

A.  No.  I  did  not  say  that.  He  never  made  any  such  statement  as 
that  to  me. 

Q.  Who  was  the  chief  agent  and  manager  of  Spencer  in  Mont- 
gomery!— A.  Amon^  a  dozen  or  80,I  do  not  know  that  I  could  desig- 
nate one  as  chief.  Whiting  wad  chairman  of  the  State  committee,  and 
of  course  he  had  a  good  deal  to  do  with  ail  political  matters.  He  was  a 
friend  of  Senator  Spencer ;  Hinds  was  another.  I  could  name  half  a 
dozen  others. 

Q.  Please  do  so. — A.  There  were  various  members  of  the  legislature. 
Barber  was  pne. 

Q.  Was  Barber  one  of  his  managers  ? — A.  I  do  not  know  that  he  was 
particularly  a  manager.  I  was  not  there  at  the  meeting  of  the  legis- 
lature. 

Q.  I  only  want  to  get  your  meaning,  not  to  put  words  into  your 
mouth. — A.  His  friends  in  Montgomeiy  were  Rapier,  Barber ;  one  Mr. 
Mayer  was  there.    He  lives  in  Mobile,  though,  but  he  was  up  there. 

Q.  Which  Mayer  was  that  f — A.  I  believe  he  was  up  there  at  the 
organization  of  the  legislature,  Lou.  H.  Mayer ;  he  was  a  friend  of  Sen- 
ator Spencer. 

Q.  Have  you  got  through  with  your  answer  to*  that  question  ? — A. 
I  think  Mr.  H.  Ray  Mayer  was  there.  Mr.  P.  G.  Clarke  was  there.  I 
could  refresh  my  memory  and  find  other  names.  I  do  not  remember  all 
the  names. 

Q.  Can  you  designate  the  person  that  you  considered  the  chief  of  this 
knot  of  managers  and  agents? — A.  No,  sir. 

Q.  I  ask  you  whether,  on  your  examination  before  the  legislative 
committee,  you  stated  in  reply  to  the  following  question : 

Question.  Who  was  his  chief  agent  and  manager  in  Montgomery  t 

Referring  to  Mr.  Spencer- 
Answer.  J.  J.  Hinds. 
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Do  yon  remember  statiug  that  f— A.  I  do  not  think  I  stated  it.  I  do 
not  think  I  would  state  him  as  the  chief  manager ;  he  was  one  of  Mr. 
Spencer's  friends  there. 

Q.  Do  you  know  George  E.  Duskiu,  senator  from  Hale  County  ! — A. 
Yes,  sir. 

Q.  Do  you  know  whether  Mr.  Duskin  had  withdrawn  from  the  senate 
at  tlie  cour^house  before  Mr.  Spencer's  election  and  started  home  f — A. 
I  do  Dot  know :  I  think  he  had. 

Q.  Do  you  remember  that  these  questions  were  asked  you  on  that  ct- 
aminatiou : 

Question.  Did  be — 

Referring  to  Duskin — 

get  the  office? — Answer.  He  did,  and  now  holds  it. 

QaestioD.  Had  not  Daskin  withdrawn  from  the  court-house  assembly  before  this 
time  and  started  home  ? — Answer.  He  had.  The  pledges  made  to  hiui  were  not  satis- 
factory, and  he  demanded  a  more  responsible  underwriter  ;  at  least  so  I  understood  it. 
When  be  received  the  pledges  demanded  he  returned  and  took  his  seat. 

Do  you  remember  making  that  statement? — A.  I  answer  that  I  did 
not  make  that  statement.  That  statement  was  made ;  it  was  talked 
over.  I  did  not  answer  it.  I  was  not  present  on  that  occasion.  I  so 
stated.  I  do  not  know  who  went  home ;  I  do  not  know  who  was  there. 
I  was  not  present,  and  I  could  not  have  said  that  he  withdrew  and  sub- 
sequently returued.  I  heard  that  talked  about.  I  told  you  on  that  oc- 
casion that  that  was  talked  &ver,  but  I  had  no  idea  that  it  was  ever  go- 
ing to  appear  as  my  statement.  I  did  hear  that  talked  of  subsequently, 
bat  that  was  long  subsequent  to  that  time.  On  that  occasion  I  did  not 
know  anything  about  it ;  in  fact,  I  scarcely  knew  Mr.  Duskin.  I  knew 
liim  when  I  met  him,  but  I  had  no  particular  acquaintance  with  him. 

Q.  Now,  1  will  ask  you  whether  tlif  following  question  was  put  to 
you,  and  the  following  answer  given : 

Question.  Did  3'ou  bear  Hinds  say  if  George  Daskin  stood  up  to  Spencer  he  would 
be  appointed  to  a  Federal  office  f— Answer.  I  did  hear  him  say  so.  My  recollection  is 
that  Hinds  vas  commissioned  by  Spencer,  who  was  on  the  ground,  to  go  directly  to 
Daskin  and  make  the  bargain  with  him. 

Did  you  state  that? — A.  No,  sir.  I  remember  distinctly  calling  your 
attention  especially  to  Mr.  Duskiu's  name  appearing  there,  and  Mr. 
Goodloe's.  It  was  distinctly  understood  that  the  conversation  that  took 
place  in  that  committee-room  should  not  appear,  and  I  refused.  I  told 
yoQ  I  had  beanl  that  as  a  rumor;  but  I  would  not  undertake  to  say  that 
either  of  them  had  any  pledges ;  and  you  subsequently  told  me  in  your 
office  that  I  ha4  not  called  their  names ;  their  names  did  not  appear  in 
it.    I  stated  that  emphatically. 

Q.  1  believe  you  have  stated  already  that  you  do  not  remember  the 
name  of  the  clerk  of  that  committee.  I  ask  you  if  it  was  J.  H.  Fran- 
cis?—A.  I  could  not  remember  the  name  if  1  heard  it  now. 

Q.  In  whose  handwriting  was  your  deposition  taken  down  ? — A.  I  do 
not  know. 

Mr.  JIayer  objected  to  this  line  of  inquiry  as  being  an  impeachment 
of  the  witness  by  the  party  calling  him. 

Mr.  Morgan  stated  his  purpose  in  putting  the  inquiry. 

Senator  Logan,  (acting  chairman.)  The  question  is  immaterial,  but 
there  is  no  particular  objection  to  its  being  answered. 

The  Witness.  The  explanation  I  want  to  make  is  this,  of  that  con- 
versation :  The  names  of  those  two  gentlemen  that  figure  so  prominently 
there  were  talked  over  in  the  committee-room.  You  distinctly  stated 
^hen  that  conversation  took  place  that  what  we  were  saying  would  not 
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be  written  down,  and  I  declined  to  call  those  gentlemen^s  names  because 
all  I  liad  learned  was  subsequent  to  that  transaction,  and  I  called  your 
attention  to  that  specially  on  a  subsequent  occasion,  and  I  had  no  idea 
ic  appeared  there. 

Mr.  Morgan.  You  are  conducting  a  colloquy  with  me,  every  word  of 
which  I  deny ;  but  it  is  not  material  to  this  case.  I  feel  bound  in  honor 
to  say  I  do  deny  it,  most  utterly  and  thoroughly.  It  is  not  true,  a  word 
of  it. 

The  Witness.  Every  statement  in  reference  to  the  names  of  these 
gentlemen,  and  that  you  did  not  tell  me  in  your  oflice  in  Selma  that 
those  names  did  not  appear  there  ? 

Mr.  Morgan.  No. 

Senator  Logan.  There  cannot  be  a  wrangle  of  that  kind  here. 

Mr.  Morgan.  Of  course  a  colloquy  between  us  is  not  proper.  [To 
the  witness.]  Previous  to  your  appointment  as  postmaster  at  Mobile, 
state  whether  you  made  any  advance  of  money  or  payment  of  money 
to  get  that  office.— A.  I  did  not ;  not  a  dollar. 

Q.  Nothing  to  H.  Kay  Myers f — A.  No,  sir;  not  to  get  that  office. 

Q.  Was  this  question  asked  you,  and  did  you  give  the  following  an- 
swer: 

Question.  Previous  to  your  appointmcut  as  postmaster  at  Mobile,  how  much  lupuey 
had  you  advanced  in  Spencer's  interest  ?— Answer.  Upward  of  $2,000. 

A.  I  do  not  think  I  made  that  answer.  I  could  not  have  answered 
that  question  in  that  way.  • 

Q.  In  what  way  did  you  answer  it  ? — A.  To  that  question  I  would 
answer  that  I  had  embarked  in  a  contest  known  as  the  Spencer- Warner 
contest.  I  was  on  Spencer's  side  of  the  fight.  I  did  spend  money,  but 
I  do  not  remember  any  considerable  amount  of  money  that  was  si)ent 
in  that  contest. 

Q.  I  do  not  care  to  go  into  thet>articulars  of  that ;  it  is  not  legitimate 
for  me  to  do  so  in  this  inquiry.  But  you  say  you  did  not  give  the  an- 
swer in  that  language  ? 

Senator  Logan  suggested  that  the  examination  was  transcending 
the  rule  laid  down  by  the  committee. 

Mr.  Morgan,  (to  the  witness.)  I  will  then  ask  you,  Mr.  MouUon, 
whether  this  question  was  asked  you  in  this  examination  :  ^<  Question. 
Did  you  at  any  time  borrow  any  money  from  General  Spencer  ?"  and 
did  you  answer,  "I  did  not."  Do  you  recollect  stating  that? — A.  No, 
sir ;  I  answered  that  question  the  same  as  here,  that  I  had.  There  is 
no  question  about  that. 

Q.  Was  the  next  question  this!  "  Did  you  borrow  $2,250  from  him  the 
day  after  his  election  as  United  States  Senator,  in  Montgomery! '^  and 
the  answer,  "He gave  me  that  amount;  1  did  not  borrow  it."  A.  I  did 
borrow  it. 

Q.  What  did  you  state? — A.  I  state  that  I  did  not  answer  that  way. 

Q.  The  next  question  that  follows,  is :  "  Why  did  he  give  it  to  you  f " 
and  the  answer,  "  It  was  to  refund  moneys  1  had  advanced  for  him 
in  large  sums,  as  heretofore  stated."  Did  you  make  that  angwer  to 
that  question? — A.  No. 

Q.  The  next  question  and  answer  were  as  follows,  and  I  will  ask 
whether  you  remember  them : 

Question.  In  the  cypher  tolegram  spoken  of  in  your  evidence  heretofore,  did  he 
demand  of  yon  that  he  should  take  money  to  Montj^omery  to  pay  the  |*i,250  ?— Answer. 
Uo  did  not.    He  said  to  come  and  bring  funds. 

Did  you  give  that  answer  to  that  question  ? — A.  I  do  not  think  I  did. 

Q.  Has  Mr.  Spencer,  since  the  time  that  you  gave  your  deposition  or 

Biuce  the  time  that  you  received  from  him  the  $2,250  < " 
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ever  demanded  of  you  that  you  should  refund  that  money  to  him,  or  any 
part  of  it  f — A.  Excejit  in  the  way  I  have  related  here. 

Q.  Do  you  remember  this  question  being  put  to  you,  and  this  answer 
being  made  f 

Qaeetion.  Has  SpeDcer  ever  demanded  of  yon  sioco  that  time  that  yoii  should  refund 
bim  the  $2,250,  or  any  part  of  it  f — Answer.  No,  sir ;  lie  has  never  done  so. 

A.  No,  he  never  has,  except  in  the  way  1  have  related. 

Q.  Do  you  remember  that  question  and  that  answer  ? — A.  I  say  again 
00,  be  has  not,  except  as  I  have  stated  here. 

Senator  Mitchell.  The  question  was  whether  you  answered  that 
way  there. 

Tbe  Witness  No. 

Q.  (By  Mr.  Morgan.)  Do  yon  remember  on  that  occasion  whether  the 
following  question  was  put  by  Mr.  Coon  ?  "  Did  you  ever  return  any  of 
tbe  S2,250  voluntarily;^  and  whether  the  following  answer  was  given : 
"  I  have  never  paid  one  dime  of  the  money." — A.  1  answer  no  to  that, 
because  I  had.  at  that  time,  paid  all  or  nearly  all,  and  I  think  the  whole, 
of  it 

Q.  Yon  say  you  did  not  give  that  answer  ? — A.  No;  I  could  not  have 
given  that  answer. 

Q.  It  is  sufficient  that  you  did  not  whether  you  could  or  not.  Who 
was  present  at  the  time  that  $2,250  was  paid  to  you  in  Montgomery! — 
A.  I  do  not  think  anybody  was  present  but  Senator  Spencer  and  myself. 

Q.  Did  yoa  not  get  that  money  from  Mr.  Spencer  through  the  assist- 
ance of  Lou.  H.  Mayer  ? — A.  No;  I  did  not.  It  wa3  handed  to  me  in  an 
envelope  I  believe.    Then  I  took  it  out  for  him  to  indorse  the  check. 

Q.  Did  not  Spencer,  on  the  day  of  his  election,  or  the  day  after  his 
election,  hand  yon  a  package  of  money  in  the  presence  of  Lou.  Mayer? — 
A.  No,  he  did  not. 

Q.  You  are  confident  that  your  recollection  is  distinct  about  that ! — 
A.  I  know  it.  The  only  transaction  I  ever  had  with  him  I  state  here  to 
be  the  t2,2oO. 

Q.  He  did  not  intrust  any  money  to  your  care  to  be  carried  to  Mobile 
on  the  day  or  the  day  after  his  election? — A.  No,  sir. 

Q.  When  you  got  the  money  on  that  draft,  the  $2,250,  what  did  you 
do  with  it! — A.  1  did  not  get  the  money  on  it;  1  deposited  it  in  bank. 

Q.  With  what  bank!— A.  T.  P.  Miller  &  Co. 

Q.  To  the  credit  of  what  account  did  you  deposit  it  T— A.  My  account. 

Q.  What  money  was  it — ^your  money  or  Government  money? — A.  It 
was  my  money,  every  dollar  of  it. 

Q.  Was  Mr.  Eagin  then  your  cashier? — A,  Yes,  sir;  he  was  cashier 
of  part  of  the  post-office. 

Q.  What  part? — A.  Of  the  general  fund  of  the  post  office,  as  distin- 
guished from  the  money-order  fund. 

Q.  Who  was  cashierof  the  money-order  department! — A.  Ithinkit  was 
a  young  man  by  the  name  of  Ming;  I  think  he  handled  the  money.  John 
Ming,  I  think,  was  money-order  clerk,  and  then  the  money-order  book- 
keeper, by  the  name  of  Johnson,  kept  the  books  at  that  time. 

Q.  Where  did  you  keep  your  post-office  account,  the  receipts  of  the 
post-office  f  Where  did  you  keep  your  deposit  ? — A.  With  the  deposi- 
tary, op-stairs. 

Q.  Where  did  you  keep  your  money-order  money  ? — A.  I  kept  that  in 
the  post-office  and  where  I -bought  my  exchange,'  at  Miller's— at  both 
places. 

Mr.  Morgan.  I  am  through  with  the  witness. 

Mr.  Mateb.  We  have  no  questions  to  ask  by  way  of  cross-examina- 
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By  Senator  Mitchell  : 

Q.  I  should  like  to  ask  the  witness  a  question.  The  committee  of  in 
vestigation  in  the  Alabama  legislature,  as  I  understand,  was  composed 
of  two  members  of  the  senate  and  three  of  the  house,  was  it  not! — A. 
I  really  cannot  state.  I  do  not  remember.  I  think  there  were  five  or 
six  of  them. 

Q.  Do  you  remember  if  their  names  were  Wm.  G.  Little,  jr.,  chairman, 
and  Wm.  H.  Parks,  of  the  senate,  and  Thomas  H.  Price,  Leroy  Brewer, 
and  Datus  E.  Coon,  on  the  part  of  the  house!— A.  Yes,  sir ;  1  remember 
those  three  on  the  i)art  of  the  house. 

Q.  State  the  manner  of  that  examination,  the  way  in  which  it  was 
conducted. — A.  The  questions  were  propoumled  by  GeneraL  Morgan. 

Q.  General  Morgan  appeared  as  counsel? — A.  Yes,  sir. 

Q.  Was  anybody  else  there  as  counsel? — A.  I  think  he  was  the  only 
counsel  present. 

Q.  Were  there  other  persons  present  during  the  examination  except 
the  witnesses,  tbe  committee,  and  counsel! — A.  I  do  not  think  there 
were. 

Q.  Was  it  held  with  closed  doors  or  open  doors? — A.  I  think  one  or 
two  came  in  while  I  was  there.  I  do  not  know  whether  the  doors  were 
intended  to  be  kept  closed  or  not.  I  do  not  think  there  was  a  door- 
keeper; I  do  not  remember  seeing  one. 

Q.  Was  there  a  short-hand  reporter  present? — A.  I  cannot  answer 
that  questiou. 

Mr.  Morgan.  No, -sir;  he  was  not  a  short-hand  reporter.  The  clerk 
was  Mr.  Francis,  now  a  clerk  of  a  committee  in  the  House  of  Repre- 
sentatives here. 

Q,  (By  Senator  Mitchell.)  Can  you  state  the  politics  of  the  mem- 
bers of  that  committee? — A.  General  Coon  was  the  only  republican  on 
it.    That  is  my  recollection. 

Q.  The  rest  were  democrats?— A.  Yes,  sir. 

Q.  Do  you  know  what  Mr.  Coon's  relations  to  Mr.  Spencer  were — 
whether  friendly  or  otherwise  ? — A.  I  think  he  was  unfriendly.  I  do 
not  judge  from  anything  that  transpired  in  the  committee-room,  but 
from  general  report  and  conversation. 

Q.  What  were  the  personal  relations  between  Mr.  Spencer  and  the 
other  members  of  the  committee — do  you  know  ? — A.  I  do  not  know 
what  they  were. 

By  Mr.  Morgan  : 

Q.  Was  any  constraint  brought  upon  you  to  cause  you  to  answer  a 
question  in  any  particular  way  ? — A.  !No,  sir. 

Q.  Was  not  every  answer  that  yoii  gave  read  over  to  you  distinctly, 
and  approved  by  you,  and  altered  upon  the  paper  which  is  here,  to  suit 
your  exact  phraseology,  before  you  would  sign  it  i — A.  Not  one  page  of 
that  paper  was  ever  read  over  to  me  in  that  committee-room.  1  want 
that  distinctly  understood.  Not  one  line  of  it  was  ever  read  to  me,  and 
I  never  subscribed  to  any  such  document. 

Q.  How  many  days  were  you  being  examined  before  that  commit- 
tee ? — A.  I  think  I  was  there  on  one  occasion  about  an  hour  or  two,  and 
that  was  in  the  morning  of  one  day,  and  my  recollection  is  that  I  came 
back  that  evening,  or  the  next  day,  at  the  request  of  some  member  of 
the  committee.  I  think  I  met  him  on  the  fair-ground  that  day.  There 
was  a  fair,  and  he  asked  me  to  come  in  when  I  went  back  to  town. 

Q.  Did  you  sign  your  deposition  on  the  first,  second,  or  third  day  of 
^onr  examination  I — ^A.  1  signed  that  sheet  that  you  have  shown  to  me 
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which  I  have  recoguized.  I  think  I  signed  it  the  second  time  I  came. 
I  think  that  is  what  I  was  reqaested  to  come  back  for,  to  sign  it. 

Q.  *The  second  or  third  time  f — A.  I  did  not  go  there  bat  twice ;  that 
was  all. 

Q.  Do  yon  not  remember  asking  the  committee  to  suspend  your  fur- 
ther examination  until  you  could  compare  your  statement  with  papers 
yon  had  in  your  possession,  so  as  to  rectify  dates  and  amounts  ? — A. 
No,  sir ;  I  never  made  any  comparison  of  that  character.  1  stated  that 
I  had  some  dates  at  home  by  which  I  could  refresh  my  memory. 

Q.  Did  you  ask  the  committee  to  suspend  until  you  could  go  and  ex- 
amine and  get  them? — A.  No,  sir;  I  think  I  told  you  that  I  would 
refresh  my  memory  and  make  a  further  statement. 

Q.  You  say  you  told  me.  Do  you  mean  the  committee  ? — A.  I  do  not 
know.    I  think  it  was  a  conversation  with  you. 

Q.  In  tbe  committee-room  in  the  presence  of  the  committee  f — A.  Yes. 

Q.  Did  you  and  I  ever  have  any  conversation  about  this  not  in  the 
presence  of  the  committee  during  the  time  I  was  in  Mobile,  when  that 
examination  was  going  on  ? — A.  Yes ;  I  think  we  had  one  -or  two 
talks  about  it. 

Q.  Where? — A.  At  the  court-house. 

Q.  Your  examination  was  at  the  court-house? — A.  It  was  in  the 
rotunda,  outside  of  the  committee-room. 

Q.  You  say  you  think.  Do  you  remember  that? — A.  Y'^es;  1  am 
pretty  certain  of  that. 

Q.  Mr.  Brewer  and  Mr.  Price  are  both  citizenaof  Mobile? — A.  Yes, 
sir. 

Q.  Gentlemen  of  good  standing  and  reputation  in  society? — A.  Yes, 
sir. 

Q.  Is  Mr.  Little  a  gentleman  of  good  standing  and  I'eputation  ? — A. 
I  think  he  is. 

Q.  Mr.  Parks! — A.  I  do  not  know  Mr.  Pariis  at  all. 

Q.  Mr.  Goon  ? — A.  Yes,  sir. 

Q.  All  of  good  standing  and  reputation  ? — A.  Y'es,  sir. 

By  Senator  McMillan  : 

Q.  You  say  you  were  before  this  legislative  committee  on  two  occa- 
sions. On  the  first  day  you  were  there  how  long  ? — A.  I  should  think 
an  hour ;  perhaps  two  hours. 

Q.  Row  long  on  the  second  occasion  ?— A.  A  very  short  time — not 
more  than  ten  or  fifteen  minutes. 

Q.  Was  there  any  additional  testimony  given  by  you  at  that  time  ? — 
A.  I  think  I  was  interrogated  that  second  time.  I  think  I  was  asked 
if  Senator  Spencer  had  given  me  a  package  of  money.  I  think  that 
question  was  asked  me  at  that  time. 

Q.  You  were  there  ten  or  fifteen  minutes  at  that  time. — A.  Yes,  sir. 

Q.  Were  you  before  that  committee  on  any  other  occasion  during  the 
examination  ? — A.  No,  sir. 

By  Senator  Mitchell  : 

Q.  Did  you  sign  the  paper  which  has  been  submitted  to  you  which 
you  say  contains  your  signature,  that  second  day  before  you  left  ? — A. 
Yes,  sir. 

Q.  Immediately  on  the  close  of  the  examination ?— A.  Yes,  sir;  I 
signed  it  right  there. 

Q.  But  the  deposition  which  you  had  given,  and  which  you  supposed 
was  taken  down,  was  not  read  over  to  you  ?— A.  No,  sir. 

The  committee  adjourned  till  10  o'clock  a.  m.  to-morrow. 
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Saturday,  March  18, 1876 — 10  a.  m. 

The  committee  met  pursaaut  to  adjournment. 

Present:  The  chairman,  and  Senators  Logan,  Mitchell,  Cameron  of 
Wisconsin,  McMillan,  Saulsbury,  Merrimon,  and  Cooper. 

Also,  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer, 
with  his  counsel,  Messrs.  Carpenter  and  Mayer. 

Robert  Barber,  a  witness  called  by  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan: 

Question.  Where  do  you  reside? — Answer.  In  Montgomery,  Ala. 

Q,  How  long  have  you  lived  there!— A.  Nearly  ten  years. 

Q.  How  long  have  you  known  General  George  E.  Spencer  ? — A.  About 
eight  years,  I  think. 

Q.  During  your  acquaintance  with  him,  state  whether  you  have  been 
on  terms  of  intimacy  and  familiarity  with  him,  or  otherwise? — A.  1  have 
been  on  terms  of  intimacy  and  familiarity. 

Q.  Up  to  what  time  did  those  relations  continue  between  you  and 
Mr.  Spencer? — A.  I  do  not  think  I  have  seen  General  Spencer  in 
eighteen  months. 

Q.  Do  you  mean  by  seeing  him  that  you  have  not  had  any  conversa- 
tion with  him,  or  have  not  seen  him  at  allf — A.  I  have  not  seen  him. 

Q.  What  state  of  feelings  existed  between  you  and  General  Spencer 
up  to,  I  will  say,  the  middle  of  1874,  or  about  that  time! 

Mr.  Carpenter.  1  submit  that  there  is  no  pertinency  in  that  ques- 
tion, as  appears  at  present. 

The  Chairman.  I  think  it  is  answered  substantially,  but  I  have  no 
objection  to  the  questiop. 

The  Witness.  The  relations  were  very  friendly  indeed. 

Q.  (By  Mr.  Morgan.)  State  whether  or  not  you  were  his  supporter 
for  the  seat  in  the  Senate  of  the  United  States  from  Alabama  ! — A.  I 
was  at  both  of  his  elections  to  the  Senate. 

Q.  Had  you  much  correspondence  with  him!— A.  Not  a  very  great 
amount,  but  more  or  less. 

Q.  What  office,  if  anj^  did  you  hold  in  the  legislature  called  the 
court-house  assembly  in  Montgomery  ! — A.  I  was  clerk  of  the  court- 
house assembly. 

Q.  What  office  did  you  afterward  hold  in  the  consolidated  legisla- 
ture ! — A.  The  same  office.  • 

Q.  On  what  day  did  that  general  assembly  meet  in  the  court-house! — 
A.  I  think  it  was  the  21st  of  November,  1872.  I  am  not  certain  as  to 
the  day;  I  do  not  recollect  the  precise  date. 

Q.  Before  that  time,  state  whether  or  not  you  had  had  any  conferences 
with  General  Spencer  in  regard  to  his  being  elected  to  the  Senate  of 
the  United  States  at  that  election  ?— A.  Yes,  sir ;  I  had  had  several 
conversations  with  him  in  regard  to  it. 

Q.  What  connection,  if  any,  did  you  have  during  that  political  cam- 
paign, in  the  fall  of  1872,  with  the  republican  executive  committee  of 
Alabama! — A.  I  was  the  assistant  secretary  of  that  committee. 

Q.  Do  you  know  Jerome  J.  Hinds  ! — ^A.  Yes,  sir. 

Q.  D.  C.  Whiting  !— A.  Yes,  sir. 

Q.  At  what  time,  after  the  meeting  of  the  legislature  at  the  court- 
house, did  you  first  see  Mr.  Spencer !— A.  I  think  it  was  a  day  or  two 
afterward. 

Q.  Who  was  in  company  with  him  ! — A.  I  do  not  recollect. 

Q.  Do  you  know  who  came  to  Montgomery  with  him  ! — A.  I  do  not. 
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Q.  Can  yoa  state  whether  Hinds  arrived  at  Montgomery  before  or 
after jthe  time  of  Spencer's  arrival  t — A.  I  think  he  was  there  before 
General  Spencer  came,  bat  I  am  not  certain.  It  is  my  impression  he 
was  there  some  time  before  the  general  came. 

Q.  At  what  place  did  General  Spencer  have  his  apartments  t — A.  At 
the  Madison  House. 

Q.  State  where  Hinds  had  his.— A.  He  was  also  at  the  Madison 
House. 

Q.  Do  yon  know  whether  they  occupied  the  same  rooms  or  adjoining 
rooms  ? — A.  No,  sir ;  1  do  not  think  they  did. 

Q.  State  whether  or  not  you  had  a  thorough  acquaintance  with  the 
movements  of  the  republicans  in  the  court-house  assembly ! — A.  Yes, 
sir;  I  think  I  was  thoroughly  acquainted  with  the  plans  and  move- 
ments of  the  republicans  in  that  body. 

Q.  If  General  Spencer  had  any  agent  or  friend  there  who  was  more 
prominent  in  representing  him  in  his  communications  with  members  of 
the  general  asseoibly  and  others  than  any  other  person,  name  that 
person  ? — A.  Mr.  J.  J.  Hinds. 

Q.  State  whether  that  was  a  known  and  accepted  fact  among  the 

Mr.  Carpenter.  That  will  not  do.  He  can  state  what  he  knows,  not 
what  somebody  accepted  as  a  fact. 

The  CnAiR3iAN.  I  think  the  question  is  a  little  leading. 

Mr.  Carpenter.  My  objection  goes  a  little  beyond  that.  They  can- 
not prove  here  what  was  understood  down  in  Alabama.  They  might 
understand  that  Mr.  Spencer  down  there  was  a  very  bad  man,  but  that 
would  not  convict  him. 

Mr.  Morgan.  That  would  be  bad,  unless  he  put  his  character  in  issue, 
and  then  we  could  do  that.  Mr.  Chairman,  there  are  certain  facts  that 
cannot  be  proved  absolutely  without  reference  to  the  general  under- 
standing, or  opinion,  or  belief  of  those  who  were  co-operating  in  the 
efforts  to  secure  the  result. 

The  Chairman.  I  think  it  is  competent  for  the  witness  to  state  what 
he  knows  about  Mr.  Hinds  being  recognized  or  treated  as  the  friend  of 
Mr.  Spencer.    The  question  should  not  be  put  in  a  leading  form. 

Q.  (By  Mr.  Morgan.)  What  do  you  know  on  the  subject  of  Mr.  Hinds 
being  treated  and  recognized  by  the  members  of  the  general  assembly 
as  the  friend  and  leader  for  Mr.  Spencer  ? — A.  I  know  it  was  generally 
nnderstood  that  way. 

Q.  State  whether  or  not  you  were  among  the  number  of  his  man- 
agers, leaders,  and  special  friends? — A.  Yes,  sir;  I  was  among  that 
number.  ^ 

Q.  As  one  of  those  managers  or  leaders,  state  whether  or  not  you 
had  conferences  with  Mr.  Spencer,  and  whether  they  were  frequently 
had. — A.  Yes,  sir ;  1  had  frequent  conferences  with  Mr.  Spencer,  and 
Mr.  Hinds,  and  others. 

Q.  State  whether  or  not  on  any  occasions,  and  if  you  can  how  often, 
Mr.  Spencer  referred  you  to  Mr.  Hinds  or  to  Mr.  Whiting  for  informa- 
tion, or  for  any  other  direction  to  guide  your  action  in  his  support ! 

(Mr.  Carpenter  objected  to  the  question.) 

The  Chairman.  If  I  understand  the  purpose  of  this  testimony,  which 
may  be  very  proper  in  itself,  it  is  to  lay  the  foundation  to  show  that 
Mr.  Spencer  would  be  bound  by  actions  or  declarations  made  by  Mr. 
Hinds.  If  the  evidence  is  introduced  for  that  purpose,  I  do  not  see  the 
objection  to  it. 

Mr.  Morgan.  That  is  it.    I  am  meeting  the  ruling  of  the  committee. 

The  Chairman.  But  what  it  proves  is  another  thing. 
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Mr.  Morgan.  I  am  uieetiDg  the  ruling  of  the  coniinittce  made  yester- 
day. 

The  Chairman.  Proceed. 

The  Witness.  I  do  not  know  how  many  times  he  referred  me  to  those 
gentlemen. 

Q.  (By  Mr.  Morgan.)  You  can  state  whether  or  not  he  did  so  fre- 
quently.— A.  I  cannot  recollect  how  many  times ;  I  have  no  idea. 

Q.  Was  it  frequent  or  otherwise  f — A.  It  was  occasionally. 

Q.  (Handing  a  paper.)  Perhaps  you  can  refresh  your  memory  from 
this  letter. 

Mr.  Carpenter.  Is  that  the  witness's  handwriting! 

Mr.  Morgan.  General  Spencer's,  I  take  it. 

The  Witness.  [Having  examined  the  paper.]  I  received  that  letter 
from  General  Spencer. 

Q.  (By  Mr.  Morgan.)  Does  that  refresh  your  recollection  about 
wl^ther  Mr.  Spencer  referred  you  to  either  of  these  parties  ? — A.  He 
referred  me  to  Mr.  Whiting  in  that  letter. 

Q.  What  was- the  date  of  that  letter?— A.  November  15, 1873. 

Q.  Whose  signature  is  that? — A.  General  Spencer's  signature. 

Q.  At  what  time  did  you  first  receive  information  from  Mr.  Spencer 
that  Mr.  Hinds  or  Mr.  Whiting  were  persons  acting  in  his  interest  with 
whom  you  could  confer  ? 

Mr.  Carpenter.  He  has  not  quite  said  that  he  ever  did. 

Mr.  Morgan.  I  thought  he  had. 

Mr.  Carpenter.  He  said  that  he  frequentl}^  did  confer  with  them. 

The  Witness.  Our  consultations  were  held  frequently.  Sometimes 
General  Spencer  was  present  and  sometimes  not.  I  do  not  know  that 
we  had  any  particular  understanding 

Q.  (By  Mr.  Morgan.)  My  point  was,  at  what  time  did  you  first  receive 
information  from  Mr.  Speucer  to  the  effect  that  Mr.  Hinds  and  Mr. 
Whiting  were  his  confidential  friends  and  agents  ? 

Mr.  Carpenter.  It  does  not  yet  appear  that  he  ever  received  such 
information. 

Mr.  Morgan.  I  think  it  does. 

Mr.  Carpenter.  It  may  appear  so  to  you  from  that  letter  written  a 
year  after  the  election,  but  it  certainly  does  not  appear  from  what  the 
witness  has  stated. 

The  Witness.  I  had  known  of  the  intimacy  existing  between  Mr. 
Spencer  and  Mr.  Whiting  and  Mr.  Hinds  fot  a  long  time  before  1872. 
Mr.  Hinds  and  Mr.  Spencer  lived  together  in  Decatur,  and  in  other  can- 
vasses and  other  matters  in  politics  they  generally  pulled  together. 

Q.  (By  Mr.  Morgan.)  How  long  did  Mr.  Hinds  remain  in  Mont- 
gomery after  General  Spencer's  election  in  1872  ! — A.  I  could  not  say 
exactly  how  long  he  did  remain,  or  that  he  remained  at  all  afterward ; 
it  is  so  long  ago  that  my  recollection  is  very  indistinct  about  the  dates 
and  number  of  days. 

Q.  I  do  not  mean  how  many  days ;  I  mean  how  late  after  the  election 
of  Mr.  Spencer  did  you  see  him  in  Moutgoniery  Y — A.  I  saw  him  during 
the  Miller-Martin  contest. 

Q.  Did  you  know  what  his  business  was  there  at  that  time  ? — ^A. 
There  was  a  contest  in  the  State  senate  between  Mr.  Miller  and  General 
Martin. 

Mr.  Carpenter.  After  the  election  of  Spencer  t 

The  Witness.  After  the  election  of  Spencer. 

Mr.  Carpenter.  I  object  to  any  testimony  in  regard  to  that  contest. 

Mr.  Morgan.  My  question  is  whether  the  witness  saw  Hinds  in 
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Montgomery  during  that  time.  I  want  to  sbow  the  coutiuuln^i^  agency 
on  behalf  of  Mr.  Si>encer  on  his  part.  Can  tlie  witness  proceed,  Mr* 
Chairman  ! 

The  CHAIR3IAN.  I  do  not  now  perceive  what  connection  there  is  be- 
tween that  contest  and  the  election  of  Mr.  Spencer. 

Mij,  MoBGAN.  I  am  not  proving  the  contest — merely  i)roving  the  fact 
of  Hinds's  remaining  there  to  help  Mr.  Spencer  after  the  time  of  his  elec- 
tion. He  mentions  the  fact  of  the  contest  being  in  existence  as  render- 
ing it  necessary  to  have  some  one  there. 

The  Chairman.  How  far  the  evidence  may  connect  itself  with  the 
whole  matter,  I  cannot  now  see ;  but  I  think  it  right  to  let  the  counsel 
proceed  until  the  committee  can  better  understand. 
Mr.  Morgan,  [to  the  witness.]  What  is  your  answer  ? 
The  Witness.  There  was  a  contest  in  the  State  senate. 
Q.  (By  Mr.  Morgan.)  W^hat  did  Hinds  have  to  do  with  it? 
Mr.  Carpenter  objected ;  and,  after  argument  by  Mr.  Morgan  aild 
Mr.  Carpenter— 

The  Chairman.  Let  me  ask  the  witness  a  question.  [To  the  witness:] 
Did  Mr.  Spencer  remain  in  Montgomery  after 'his  election,  and  how 
lon^  ? — A.  I  do  not  think  he  remained  there  long. 

Q.  (By  the  Chairman.)  Was  he  there  during  the  contest  betweeu 
Miller  and  Martin  ? — A.  1  think  not. 

The  Chairman.  I  cannot  understand  now  How  the  question  of  that 
contest  is  material,  unless  it  is  connected  with  some  corrupt  i)ractice  in 
the  election  of  Spencer.  So  far  as  Hinds's  conduce  is  concerned  it  is 
competent  for  the  prosecution  to  lay  the  foundation  to  show  that  he  was 
representing  Spencer  in  whatever  he  might  have  done.  Merel}'  showing 
that  they  were  friends,  and  that  he  was  representing  Spencer  during 
the -election,  and  perhaps  his  most  intimate  and  confidential  friend,  per- 
haps would  hardly  be  sufficient  to  lay  a  foundation  to  make  Spencer 
responsible  for  any  corrupt  practices,  because  men  have  friends  gener- 
ally on  occasions  of  that  kind.  I  think  that  any  evidence  going  to 
show  that  Hinds  was  the  representative  of  Spencer  is  proper  at  this 
stage  of  the  proceeding ;  but  I  think  that  the  counsel  can  hardly  now 
assume  that  the  foundation  h'as  been  laid  to  make  Spencer  responsible 
for  any  corrupt  proceeding  of  Hinds  after  that  time. 
After  further  argument  by  connsel — 

The  Chairman.  Let  me  make  a  suggestion,  which  mky  expedite  the 
settlement  of  the  question.  Does  counsel  now  assume  that  such  a  con- 
spiracy and  combination  has  been  shown  between  Spencer  and  Hinds 
as  lays  the  foundation  for  the  introduction  of  evidence  that  Hinds 
afterward,  in  Spencer's  absence,  did  an  illegal  thing,  for  which  Spencer 
can  be  held  responsible  ? 

Mr.  Morgan.  No,  sir.  If  I  were  trying  this  case  before  a  Jury,  I 
could  not  assume  that  in  the  present  attitude  of  it.  I  thought  yester- 
day that,  not  trying  it  before  a  jury,  it  would  be  more  convenient  for 
the  committee  to  receive  the  evidence  and  refer  it  to  the  Senate,  or 
strike  it  oat  afterward,  if  the  connection  should  not  be  shown. 

The  Chairman.  The  committee  decided  yesterday  that  in  a  matter 
of  this  kind  a  reasonable  foundation  should  be  laid  before  the  evidence 
of  Hinds's  conduct  and  declarations  should  be  offered  to  show  that  a 
conspiracy  existed  which  would  make  Spencer  responsible  for  it.  To 
offer  first  evidence  of  what  Hinds  did  or  said,  trusting  to  the  proof  ot 
the  conspiracy  afterward,  migbt  be  the  means  of  doing  great  injustice. 
Mr.  Morgan.  What  1  am  addressing  my  proof  to  entirely  is  the 
combination  between  them. 
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The  Chairman.  Evidence  going  to  show  the  combination  I  think  is 
proper. 

Mr.  Carpenter.  That  we  do  not  object  to. 

The  Chairman.  But  evidence  going  to  show  distinctly  what  Hinds 
did  after  that  time,  assuming  that  the  combination  has  been  proved,  it 
seems  to  me,  is  a  little  in  advance  in  the  state  of  proof. 

Mr.  Carpenter.  Of  course  the  combination  cannot  be  established 
aguinst  Spencer  by  what  Hinds  said. 

Mr.  Morgan,  [to  the  witness.]  I  will  put  my  question  in  this  form : 
What  did  Hinds  have  to  do  in  Montgomery  at  the  time  he  was  there  f 
What  was  his  business  there,  if  you  know ;  and  stat3  all  about  it  ? 

The  room  was  cleared  to  enable  the  committee  to  consult  on  the  ad- 
missibility of  the  question. 

After  some  time  spent  in  cons  iltation,  the  doors  were  re-opened. 

^  Examination  of  Robert  Barber  resumed. 

The  Chairman.  The  question  may  be  asked. 

The  Witness.  Mr.  Hinds  was  in  Montgomery  for  the  purpose  of 
aiding,  as  much  as  he  could,  Mr.  Miller  to  obtain  a  seat  in  the  senate. 
That  was  my  understanding. 

Q.  (By  Senator  Logan.)  in  what  senate?— A.  The  Alabama  senate. 

Q.  Do  you  have  reference  to  the  contest  subsequent! — A.  It  was 
after  the  election  of  Senator  Si)encer. 

Q.  Is  that  what  you  were  speaking  of? — A.  Yes,  sir;  the  contest  in 
the  State  senate  of  Alabama  between  Senator  Miller  and  Senator  Mar- 
tin, after  Spencer's  election. 

Senator  Logan.  I  do  not  understand  that  to  be  admissible. 

By  Mr.  Morgan  : 

Q.  Before  the  time  of  Mr.  Spencer's  election,  state  whether  you  had 
any  conversation  with  him  in  reference  to  any  appointment  or  office  yoa 
were  to  get  under  the  United  States  Oovernment.— A.  I  had  a  conver- 
sation with  General  Spencer  in  relation  to  it. 

Q.  Had  you  more  than  one  ? 

Senator  Cameron.  As  this  witness  was  not  a  member  of  the  Alabama 
legislature,  I  do  not  see  how  the  question  is  pertinent.  Although  Spen- 
cer may  have  promised  an  outside  man  that  he  would  assist  him,  what 
has  that  to  do  with  our  investigation  ! 

The  Chairman.  I  do  not  know  how  that  might  connect  itself  with 
any  transaction  relative  to  the  election.  I  do  not  now  see  how ;  but  I 
would  allow  the  witness  to  answer  the  question. 

The  Witness.  I  recollect  distinctly  one  conversation  I  had. 

Q.  (By  Mr.  Morgan.)  Where  was  that  ?— A.  At  the  Madison  House. 

Q.  How  long  before  his  election  ! — A.  I  think  it  was  the  day  before 
or  the  night  before. 

Q.  What  was  that  conversation  ? — A.  He  simply  promised  me  that  he 
would  get  me  an  appointment.    He  asked  me  if  I  wanted  a  position. 

Q.  For  what  ?— A.  1  do  not  understand  the  question  exactly. 

Q.  For  what  consideration  did  he  make  the  promise  t — A.  He  did 
not  make  any,  that  I  recollect  of. 

Q.  Was  no  consideration  stated  between  you! — A.  ]S'ot  that  I 
know  of. 

Q.  Was  there  any  condition  in  the  promise  ?— A.  No,  sir ;  not  that  I 
recollect.  I  had  been  working  a  long  time  for  the  party,  and  to  secure 
General  Spencer's  election  ;  that  was  all. 
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Q.  State  the  conversation  as  fnlly  as  you  can  state. — A.  He  asked 
me  if  I  did  not  want  to  be  United  States  marshal  of  the  middle  dis- 
trict, in  General  Healy's  place.  I  have  forgotten  my  answer  exactly. 
I  believe  that  I  told  him  I  did  not  know  at  that  time.  Possibly  I  might 
liave  said  yes,  that  I  wonld  like  it.    I  think  I  did. 

Q.  What  else  transpired,  if  anything  f  State  the  whole  conversa- 
tion. If  there  is  anything  else  yon  remember  about  it,  state  it. — A. 
He  said,  ^^  You  can  have  it,  if  yon  want  it,  when  General  Healy's  time 
expires.'^ 

Q.  State  whether  in  that  conversation,  or  any  other  conversation,  any- 
thing was  said  to  you  by  General  Spencer  in  regard  to  the  disposal  of 
offices  to  his  friends,  me^lbers  of  the  general  assembly,  or  persons  aid- 
ing and  assisting  in  his  election.— A.  I  think  upon  one  occasion  one 
instance  occurred,  before  his  election,  to  my  certain  knowledge.  My 
understanding  in  this  matter  was  not  generally  between  General  Spencer 
and  myself.  We  were,  several  of  us,  probably  half  a  dozen  or  mort, 
prominent  in  his  interest  in  Montgomery,  and  we  consulted  together. 

Mr.  Carpenter.  The  question,  Mr.  Chairman,  is  what  conversation 
he  had  with  Mr.  Spencer. 

The  Chairman.  That  is  the  question. 

Mr.  Morgan.  Ton  can  state  the  conversation,  and  then  I  will  ask  you 
questions  that  will  enable  you  to  give  any  explanation  of  the  conversa- 
tion, whom  it  may  point  to.  You  mentioned  having  remembered  one 
conversation  distinctly,  that  occurred  before  the  election.  I  want  to 
know  what  that  was. 

The  Witness.  That  was  in  his  room  in  the  Madison  House :  I  think 
the  night  before  his  election  to  the  United  States  Senate ,  or  the  morn- 
ing of  the  election.  I  went  in  there  with  two  members  of  the  legisla- 
ture fit)m  Lowndes  County. 

Q.  Who  were  they  t — A.  Mr.  Carson  and  Mr.  Maull. 

Q.  Colored  men  f — A.  Yes,  sir.    I  told  them  that  General  Spencer 
made  up  his  mind  to  give  them  an  office.    I  had  not  had  any  conversa- 
tion with  General  Spencer,  however,  in  relation  to  that  promise.    I  just 
made  that  remark  when  they  came  in. 
By  the  Chairman  : 

Q.  To  whom  did  you  address  that  remark  ! — A.  To  those  two  men, 
Mr.  Carson  and  Mr.  Maull,  of  Lowndes  County,  as  they  came  in  the 
room.  They  had  been  out.  I  brought  them  there  that  morning  very 
early. 

Mr.  Carpenter.  Mr.  Chairman,  is  it  well  settled  that  at  this  time 
Mr.  Spencer  and  the  witness  were  coconspirators  t 

The  Chairman.  The  question  goes  to  what  General  Spencer  said 
to  him,  and  what  statement  he  might  have  made  by  the  authority  of 
Genera]  Spencer,  I  suppose. 

Mr.  Morgan  ;  Yes,  that  is  the  point. 

Q.  (By  the  Chairman.)  The  question  is,  what  did  you  hear  General 
Sl)eDcer  say  about  giving  offices  t — A.  In  this  conversation  t 

Q.  In  any  conversation. — ^A.  My  recollection  is  that  he  said  he  could 
not  make  them  any  promise  directly,  but  that  there  were  some  vacancies 
in  the  route-agencies ;  I  think  he  named  the  Western  Railroad :  and 
that  they  would  be  provided  for.  That  is  my  best  recollection  or  that 
conversation. 

Q.  That  who  would  be  provided  for? — A.  Carson  and  Maull. 

C^  Were  they  members  of  the  legislature  ? — A.  Yes,  sir. 

Q.  Was  this  before  or  after  the  election  f — A.  I  think  it  was  the  morn- 
ing of  the  election. 
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Q.  Of  the  senatorial  election t-^ A.  Yes,  sir;  by  the  court-boose 
assembly. 

By  Mr.  Morgan: 

Q.  State  whether  or  not  that  remark  was  made  in  the  presence  6(  these 
persons,  and  to  them,  and  in  your  presence,  also! — A.  Yes,  sir;  they 
were  present. 

Q.  How  did  these  persons  happen  to  be  at  Mr.  Spencer's  room  that 
morning  t — A.  It  was  the  understanding  among  us 

Mr.  Carpenter.  That  will  not  do. 

Mr.  Morgan.  I  think  that  is  competent.  I  think  I  have  a  right  to 
have  the  understanding  between  the  witness  and  his  comanagers  for 
Mr.  Spencer. 

Mr.  Carpenter.  Unquestionably,  if  you  have  established  a  guilty 
conspiracy  between  these  parties. 

Mr.  Morgan.  I  shall  never  establish  that  if  every  question  I  ask  is 
ruled  out. 

Mr.  Carpenter.  That  would  be  unfortunate  for  your  case,  to  be 
sure. 

The  Chairman.  The  witness  can  answer  how  those  persons  came  to 
be  there. 

The  Witness.  I  was  guarding  them  all  that  night  It  was  under- 
stood that  they  were  disaffected ;  it  was  thought  Qiey  might  possibly 
go  to  the  capitol  legislature  and  defeat  a  quorum  in  the  senate ;  that 
the  democrats  had  made  some  propositions  to  them,  or  something  ot 
that  character.  I  have  forgotten  exactly  how  it  was ;  and  myself  and 
Mr.  Hendrix  and  Sandy  Bynum  went  to  their  boarding-place  that  night, 
and  I  remained  nearly  all  night,  until  just  before  day.  I  (hen  sent  the 
deputy  sergeant-at-arms,  who  boarded  at  the  same  house,  to  wake  them 
up,  and  they  came  out,  and  I  took  them  up  to  the  Madison  House  to 
breakfast,  and  when  I  got  them  up  to  the  Madison  House 

Q.  (By  Mr.  Morgan.)  Explain  what  is  the  Madison  House. — A.  A 
hotel  in  the  city  of  Montgomery. 

Q.  At  which  Mr.  Spencer  boarded  ? — A.  Yes,  sir. 

Q.  Go  on. — A.  When  I  got  to  the  Madison  House  I  went  to  General 
Spencei^s  room  and  told  him  I  had  them  there,  and  they  came  with  me 
then  into  his  room.  When  we  came  into  the  room  I  remarked  to  these 
two  men,  ^^  General  Spencer  has  made  up  his  mind  to  give  you  an  of- 
fice;"  or,  ^'  You  want  an  office  and  he  has  made  up  his  mind  to  give  you 
one."  I  may  have  said  General  Spencer  remarked  that  he  could  not 
make  a  promise  of  that  character,  I  think ;  but  he  said,  ^'  There  is  a  va- 
cancy in  the  route-agency  here,"  one,  I  think,  on  the  Western  Road, 
*^  and  you  will  both  be  taken  care  of,"  or  something  to  that  effect. 
By  the  Chairman  : 

Q.  What  did  they  say  in  reply  to  that  f — A.  I  have  forgotten  what 
they  did  say,  it  is  so  long  ago. 

Q.  Was  there  anything  said  in  that  conversation  about  their  voting 
for  Spencer  for  Senator  ? — ^A.  No,  sir ;  I  do  not  think  there  was  any- 
thing of  that  kind  said. 

Q.  Was  that  conversation  held  in  reference  to  voting  for  him  for  Sen- 
ator, or  in  reference  to  taking  seats  in  the  court-house  legislature— 
which  was  it  t — ^A.  It  was  for  the  purpose  of  keeping  them  from  going 
to  the  capitol  legislature.  That  was  the  object  1  had  in  watching  them 
that  night 

Q.  To  keep  them  from  going  to  the  capitol  legislature  f — A.  Yes,  sir; 
that  would  have  defeated  a  quorum  in  oar  house* 
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Q.  And  it  was  in  referenee  to  that  that  theoonversation  took  place,  was 
it,  and  not  as  to  voting  for  Spencer  ?  Was  anyUiing  said  about  voting 
for  Spencer  in  that  connection  f — A.  I  do  not  think  I  had  any  conversa* 
tion  with  them  in  regard  to  voting  for  Spencer  at  all. 

Q.  This  was  on  the  morning  of  the  senatorial  election  f — A.  Tes,  sir; 
that  is  my  best  recollection. 

Q.  Was  there  any  response  made  by  those  men,  or  either  of  them  f— 
A  Not  that  I  recollect.  I  think  I  then  said,  ^'  Well,  come ;  let  us  go 
and  have  breakfast.  It  is  prepared  for  you.^  Breakfast  was  prepared 
for  them  down-stairs. 

Q.  Was  there  a  contest  going  on  there  to  get  members  to  take  seats 
in  one  or  the  otiier  legislature  t — A.  Yes,  sir ;  there  was  an  efifort  made 
by  both'  sides  to  defeat  a  quorum — we  to  defeat  one  at  the  capitol,  and 
they,  if  they  could,  to  defeat  one  at  our  house.  That  was  my  under- 
standing. 

Mr.  Carpenter.  That  was  a  pretty  lively  contest,  was  it  not! 

The  Witness.  Yes,  sir;  a  tight  contest. 

Mr.  Morgan.  He  is  now  on  the  admission  of  understanding.  I  do 
not  object. 

By  Senator  Logan  : 

Q.  You  say  nothing  was  said  about  how  they  should  vote,  or  any 
promise  made,  and  Mr.  Spencer  said  he  could  not  make  any  promise, 
bnt  he  spoke  about  vacancies  on  a  railroad.  What  railroad  was  thatt 
^A.  I  think  there  was  a  vacancy  upon  the  Western  Boad,  or  would  be. 

Q.  Were  these  men  ever  appointed  to  any  of  these  vacancies  f — ^A. 
Not  to  my  knowledge. 

Q.  Do  you  know  whether  these  men  had  been  offered  money  by  the 
other  side  to  go  to  the  other  legislature  ! — A.  It  was  my  understanding 
that  they  had  been  offered  $2,500  if  they  would  abandon  the  court-house 
legislature  and  go  to  the  capitol  legislature. 

Mr.  Morgan.  There  is  another  understanding.  I  should  like  to  know 
who  that  was  from  f 

Mr.  Mater.  That  was  the  cause  of  his  action. 

Senator  Logan.  I  will*  ask  the  witness  to  explain  it.  I  do  not  want 
to  get  his  understandings ;  but  if  they  come  at  all  they  may  as  well  be 
general.  [To  the  witness.]  I  ask  whether  or  not  your  going  and  staying 
with  these  men  was  occasioned  by  your  anxiety,  inasmuch  as  they  be- 
longed to  the  court-house  legislature,  about  their  going  to  the  other  legis- 
lature, leaving  the  legislature  you  were  clerk  of— was  that  what  prompted 
you  to  do  it  f — A.  That  was  one  of  the  motives.  The  other  motive  was 
that  I  wanted  them  there  to  vote. 

Q.  Were  they  republicans? — ^A.  They  were. 

By  Senator  Merrimon: 

Q.  Did  these  two  men  of  whom  you  have  just  spoken  go  the  court- 
house legislature  on  the  day  this  conversation  took  place  in  Mr.  Spen- 
cer's room! — A.  Yes,  sir. 

Q.  Did  they  vote  for  Mr.  Spencer!— A.  They  did. 

By  Mr.  Morgan: 

Q.  Before  that  time,  let  me  ask  you  whether  a  party  caucus  of  the 
members  of  the  court-house  legislature  had  been  held,  and  whether  Mr. 
Spencer  had  been  nominated  for  Senator! 

Mr.  .Carpenter  objected  to  the  question.  The  committee  allowed 
the  question  to  be  put. 
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The  Witness.  He  was  nominated  by  a  cancns  of  the  repablicans. 

Q.  (By  Mr.  MoBGAN.)  Before  that  time  f— A.  Before  that  time,  nnani- 
imoQsIy,  I  think. 

Q.  Yon  mean  the  repablicans  at  the  court-house  legislature  f — A.  The 
republicans  at  the  court-house  legislature. 

Q.  Did  he  have  any  opposition  on  the  morning  of  his  election,  or  at 
any  time  after  that  nomination  for  Senator,  from  any  source  in  that  leg- 
islature f  Was  any  one  opposing  him  t — ^A.  I  do  not  think  there  was 
before  he  was  elected.  There  were  other  republicans  who  were  trying 
to  get  the  election  or  form  a  combination  of  some  kind  to  secure  the 
election  and  defeat  General  Spencer.  I  do  not  think  at  that  time,  how- 
ever, that  there  were  any  of  the  representatives  of  the  body  in  it  at  all. 
I  think  there  were  some  afterward,  after  the  election  and  pending  the 
settlement  of  the  question  as  to  which  was  the  legal  legislature  or  the 
consolidation. 

By  Senator  Mereimon  : 
Q.  Were  the  two  men  you  mentioned  a  moment  ago  in  the  caucus  that 
nominated  Mr.  Spencer  t — ^A.  He  was  nominated  by  acclamation,  and 
it  is  impossible  for  me  to  recollect  whether  they  were  there  or  not. 

By  the  Ghaibman  : 
Q.  You  are  asked  whether  the  two  members  you  have  been  speaking 
^of  were  in  the  caucus. — A.  I  cannot  answer  that  question.    There  were 
so  many  there  that  nothing  attracted  my  particular  attention  to  their 
being  there  at  the  time. 

By  Mr.  Moegan  : 

Q.  Who  were  the  other  representatives  from  the  county  of  Lowndes  f — 
.A.  William  H.  Hunter ;  and  a  man  named  Jones  was  senator. 

Q.  Is  Mr.  Hunter  the  same  person  who  is  here  now  as  a  witness  f — A. 
Yes,  sir. 

Q.  Do  you  know  any  reason  or  consideration  which  influenced  Mr. 
Spencer  in  promising  to  you  the  United  States  marshalship  t 

Mr.  Garpeuter  objected  to  the  question  unless  it  was  confined  to 
.the  knowledge  of  the  witness. 

Mr.  Morgan.  I  only  ask  him  for  his  knowledge. 

The  Witness.  I  recollect  no  consideration  at  all,  except  as  I  stated 
before,  the  fact  that  I  had  worked  very  hard  indeed  and  done  all  I  could 
for  the  success  of  the  party  as  well  as  the  election  of  General  Spencer. 
I  had  been  very  active  in  both  canvasses,  the  one  before  and  that  one. 

By  the  Ghaibman: 

Q.  Let  me  ask  you,  in  general  terms,  whether  with  that  offer  of  the 
marshalship  to  you  there  was  coupled  any  condition  of  your  support 
of  Mr.  Spencer,  or  anything  you  should  do  thereafter? — A.  No,  sir;  he 
had  all  that  without  any  promise  at  all. 

Q.  Did  he  know  that  fact,  that  you  were  supporting  him  already  ? — 
A.  Yes,  sir. 

By  Senator  Logan  : 
Q.  As  to  these  two  men  that  you  speak  of,  members  of  the  legisla* 
ture,  do  you  know  anything  about  their  preferences,  or  any  instructions 
to  them  when  they  were  nominated  for  the  legislature,  as  to  whom  they 
should  vote  for  for  Senator  f — ^A.  I  do  not  recollect  exactly  when  a  certain 
matter  was  pending  there  in  Montgomery,  in  relation  to  Judge  Smith. 
If  I  could  place  the  proper  date  to  that,  I  could  answer  that  more  intel- 
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ligently ;  but  I  do  not  recollect  whether  that  conspiracyy  or  combina- 
tion, or  whatever  yon  call  it,  between  him  and  his  friends  occurred 
before  General  Spencer's  election  or  immediately  afterward.  We  were 
smtpicions  of  it 

Q.  What  I  mean  to  ask  yon  is  this :  At  the  time  the  two  members 
you  speak  of,  who  went  with  you  to  see  Senator  Spencer,  were  nomi- 
nated for  the  legislature  by  their  constituents  at  home,  were  they  then 
iDstracted  by  the  convention  that  nominated  them — instructed  to  vote 
for  any  particular  person  for  United  States  Senator  t — A.  No,  sir.  I 
went  over  there  and  helped  to  nominate  them  myself  in  that  county.  I 
wa8  sent  there  by  General  Spencer. 

Q.  Were  they  nominated  as  his  friends  !— A.  They  were  nominated 
as  his  friends. 

Q.  At  the  time  they  were  nominated  for  election  ! — A.  Yes,  sir ;  at 
that  time. 

By  Mr.  Morgan  : 

Q.  At  what  time  was  the  first  statement  made  that  you  would  be 
appointed  to  this  ofSce  of  marshal  if  you  wanted  it ! — A.  It  was  before 
the  election  of  Spencer.    I  am  certain  of  that  fact. 

Q.  How  long  before  t — A.  It  might  have  been  a  month. 

Q.  What  is  your  best  recollection  about  it  f — A.  I  cannot  fix  the  time 
definitely  to  a  day. 

Q.  Did  I  understand  you  to  say  that  you  had  not  asked  for  that  office, 
or  any  other  office  t — A.  I  do  not  think  I  had  at  that  time. 

Q.  Can  you  state  whether  or  not  this  offer  was  made  to  you  before 
the  organization  of  the  court-house  assembly t — A.  Yes,  sir;  I  think 
the  conversation  occurred  at  a  consultation  we  had  in  the  Madison 
House  before  the  State  election. 

Q-  Whom  was  that  consultation  with  ! — A.  He  and  I  were  alone,  I 
think,  at  the  time.  We  were  in  Mr.  Whiting's  roo ji  at  the  Madison 
House. 

Q.  Was  that  before  or  after  you  had  taken  that  journey  to  Lowndes 
County  which  you  spoke  of  in  response  to  Senator  Logan's  question  t — 
A.  I  think  it  was  about  that  time. 

Q.  State  whether  or  not  Mr.  Spencer  furnished  you  any  money  at  the 
time  you  went  to  Lowndes  County  on  that  enterprise  that  Senator 
Logan  drew  out  t 

Mr.  Carpenter  objected  to  the  question,  and  its  admissibility  was 
argued  by  him  and  Mr.  Morgan. 

The  Chairman.  I  cannot  see  the  materiality  of  the  question,  but  am 
disposed  to  let  it  be  asked. 

The  Witness.  He  told  me  that  he  had  given  Mr.  Whiting  $300  to 
pay  the  expenses  of  the  party  over  there.  There  were  five  or  six  of  us 
who  went  over  there,  Mr.  Whiting,  Mr.  Clarke,  Mr.  Knox,  Mr.  Brainard, 
and  myself. 

Q-  (By  Mr.  Morgan:)  What  was  the  necessity  of  your  going  there,  as 
disclosed  in  the  conversation  between  yourself  and  Mr.  Spencer  T — A. 
A  man  by  the  name  of  N.  B.  Stan  wood  was  running  for  the  legisla- 
ture in  Lowndes  County.  There  was  a  colored  man,  by  the  name  of 
Gaskin,  also  a  candidate  before  that  nominating  convention.  Both  of 
them,  Stan  wood  particularly,  were  enemies  of  General  Spencer  and 
friends  of  Warner.  It  was  an  old  faction-fight,  and  Stan  wood  was  an 
enemy  of  General  Spencer.  Tnis  man  Gaskin  was  a  great  friend  of  Stan- 
wood,  and  we  were  sent  there  especially  to  defeat  Stanwood,  and  to 
nominate  Hunter,  who  was  then  a  candidate  for  the  senate.    We  went 
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over  there  and  succeeded  in  defeating  Stanwood.  We  did  uot  succeed 
in  defeating  Gaskin.  We  nominated  Jones  for  the  senate  by  accliuna- 
tion^  and  then  we  nominated  Major  Hanter  for  the  house,  and  that  was 
earned  by  acclamation.  Then  there  was  a  big  quarrel  over  who  should 
be  the  other  representative,  and  they  finally  took  a  vote.  The  man  Gas- 
kin  got  a  majority  of  the  delegates  and  was  declared  nominated  by  the 
convention.  He  afterward  was  induced  to  run  an  independent  ticket, 
and  I  think  Mauli  was  put  upon  the  ticket  in  his  place,  and  Gaskin 
was  defeated. 

Q.  January  Maull,  a  colored  man  f — A.  Yes,  sir. 

Q.  Between  the  time  Mr.  Spencer  had  that  conversation  with  yon 
that  you  speak  of  and  the  time  of  his  return  to  Montgomety,  just  after 
the  organization  of  the  court-house  assembly,  had  you  any  other  con- 
versations with  him  or  correspondence  with  him  f — A.  Yes,  sir.  He 
understood  that  Governor  Parsons  was  to  be  a  candidate  for  the  Senate 
against  him,  and  requested  me  to  go  up  into  Talladega  County  and  in- 
duce a  man  named  Woods  to  be  an  independent  candidate,  a  gentleman 
who  lives  in  that  county. 

Q.  How  to  induce  him  f — A.  To  try  and  get  him  to  run  for  the  legis- 
lature against  Mr.  Parsons  as  an  independent  candidate;  it  was  a  pretty 
close  county,  and,  if  he  should  run  and  carry  off  enough  votes,  ft  would 
defeat  Mr.  Parsons  and  elect  a  democrat. 

Q.  What  inducements,  if  any,  were  you  to  offer  Woods  ! — A.  T}iat 
the  expenses  of  the  canvass  would  be  paid. 

Q.  By  whom  t — A.  ^  do  not  know.  1  do  not  recollect  whether  it  was 
by  the  State  committee  or  by  General  Spencer.    I  am  not  certain. 

Q.  Who  sent  you  on  that  mission  t — A.  General  Spencer. 

Q.  Did  anybody  else  ask  you  to  go  besides  General  Spencer  f — A.  Yes, 
sir ;  Mr.  Whiting  made  the  arrangements  for  me  to  go. 

Q.  What  arrangements  t — A.  That  he  would  spare  me  frbm  my  work 
at  the  headquarters  of  the  party.  I  think  he  gave  me  money  to  defray 
my  expenses. 

Q.  Who  gave  you  that  money  ! — A.  Mr.  Whiting ;  that  is  my  recol- 
lection. I  went  up  there  to  Talladega  and  inquired  around ;  did  not  let 
anybody  know  my  business;  and  I  made  up  my  own  mind  that  it  was 
impolitic  to  undertake  to  defeat  Governor  Parsons ;  that  he  would  not 
be  a  candidate  for  the  United  States  Senate,  and  I  returned  without 
trying  to  effect  anything  of  the  kind. 

Q.  You  did  not  do  anything  there  t — A.  I  did  not. 

Q.  Had  you  any  other  conversation  with  Senator  Spencer  about  any 
arrangements  you  were  to  make  for  him  !  Was  there  anything  in  rela- 
tion to  an  arrangement  in  Dallas  County  t — A.  I  knew  of  an  arrange- 
ment in  Dallas  County  to  defeat  Mr.  White,  but  I  do  not  think  I  could 
connect  General  Spencer  with  that  directly. 

Q.  I  only  ask  what  you  know  of  his  own  connection  with  it  T — A.  I 
do  not  know. 

Q.  At  the  time  these  arrangements  were  made  in  Lowndes  County 
and  Talladega,  state  whether  or  not  Mr.  Spencer  was  a  candidate  for 
the  United  States  Senate. — A.  Yes,  sir  5  he  was. 

Q.  [Handing  a  letter.]  Look  at  that  letter  and  say  whether  or  not  it 
is  a  genuine  letter  from  him  and  whether  he  sent  it  to  you? — A.  Yes, 
sir. 

Mr.  MoHGAN.  I  ask  the  chairman  of  the  committee  to  have  the  let- 
ter marked  for  identification  in  future,  and  I  will  offer  it  later.  [To  the 
witness.]  I  ask  you  to  name  the  parties,  if  you  have  not  already  done 
so,  who  went  with  you  to  Lowndes  County. — A.  D.  C.  Whiting,  P.  G. 
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Q.  State  whether  or  not  Mr.  Hinds  knew  of  year  having  received  a 
promise  from  Mr.  Spencer  for  appointment  to  this  office. — A.  Yes,  sir, 
he  knew  it  t 

Q.  I  have  some  letters  here  from  Mr.  Hinds  in  relation  to  that  snb- 
ject-matter  subsequently  that  I  desire  you  to  examine.  I  am  not  famil- 
iar with  his  handwriting.  Please  look  over  them  and  see  whether  those 
letters  are  tiiere,  [handing  papers.] 

Mr.  Carpenter.  This  I  understand  to  be  a  mere  ofiEer  to  identify 
handwriting. 

3fr.  Morgan.  For  the  present,  yes. 

The  Witness.  [After  examining.]  These  letters  are  from  Hinds. 

Q.  (By  Mr.  Morgan.)  In  these  letters  mention  is  made  of  the  fact  that 
you  were  to  get  the  office. 

M(.  Carpenter.  I  object  to  that.    Let  us  have  the  letters. 

Mr.  Morgan.  I  will  oifer  them  now. 

Mr.  Carpenter.  1  object  to  anj'thing  Mr.  Hinds  has  said  or  done  at 
this  stage  of  the  case,  no  conspiracy  being  established  between  Hinds 
and  Spencer. 

Mr.  Morgan.  I  submit  the  contents  of  these  letters  in  connection 
with  the  evidence.    Do  you  not  wish  to  examine  them  f 

Mr.  Carpenter.  I  do  not  care  what  they  are.  There  is  no  foanda- 
tion  laid  for  conspiracy  yet. 

The  Chairican.  The  committee  have  consulted  on  this  general  sub- 
iect;  and,  under  the  seope  of  the  resolution  under  which  we  are  acting, 
I  shall,  unless  the  committee  decide  to  admit  this  evidence,  exclude  it. 
There  is  nothing  yet  to  show  how  far  Senator  Spencer  is  connected  with 
it ;  there  is  no  proof  as  to  what  knowledge  he  may  have  had  of  it,  or 
how  far  he  has  consented  to  it,  or  how  far  this  man  represented  him. 

Mr.  Morgan,  [to  the  witness.]  I  will  ask  you  whether  the  firank  on 
the  letter  I  «how  you  is  in  General  Spencer's  handwriting. 

The  Witness,  [after  examining.]  I  do  not  think  it  is.  General  Spen- 
cer's handwriting. 

Q.  Whose  do  you  think  it  is,  if  you  know  f — A.  I  do  not  know,  t  do 
not  recognize  the  handwriting.    It  may  be  his ;  possibly  it  is. 

Mr.  Carpenter.  Do  I  understand  that  yon  mean  to  offer  that  letter  t 

Mr.  Morgan.  Yes,  sir;  I  offer  each  of  them. 

Mr.  Carpenter.  I  ol^ect  to  this  letter,  on  the  ground  that  Hinds  has 
Dot  been  proved  a  conspirator ;  and  that  letter  is  wholly  immaterial  to 
any  question  here. 

Mr.  Morgan.  I  offer  all  the  letters  of  Hinds  which  have  been  marked 
for  identification. 

After  argument, 

The  Chairman.  I  cannot  see  the  pertinency  and  materiality  of  these 
letters  now.  We  will  let  them  lie  on  the  table  for  the  present.  Whether 
they  shall  go  into  the  record  will  be  for  the  committee  to  determine 
hereafter. 

Q.  (By  Mr.  Morgan.)  Mr.  Barber,  did  I  understand  you  to  say  that 
there  was  no  consideration  of  services  you  had  rendered  or  were  to  ren- 
der to  Mr.  Spencer  that  entered  into  the  promise  to  make  you  this  ap- 
pointment f — ^A.  I  believe  I  stated  that  there  was  no  understanding  for 
what  pnrpose  the  office  of  marshal  was  to  be  given  me.  He  just  volun- 
teered himself  to  give  me  the  appointment. 

Q.  Without  anything  being  said  as  to  what  the  consideration  of  it 
was  f — A.  Yes,  sir. 

Q.  You  have  already  stated  the  time  at  which  that  promise  was 
madef — ^A.  Yes,  sir. 
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Q.  After  the  election  of  Mr.  Spencer,  state  whether  or  not  yon  asked 
him  for  the  office,  or  any  office. 

Mr.lCABPENTEB  objected  to  the  question. 

After  argument,  Mr.  Morgan  put  the  following  question : 

Q.  (By  Mr.  Morgan.)  Did  I  understand  yon  to  say  that  it  was  with 
Mr.  Spencer's  knowledge  you  took  those  men  to  breakfast  f — A.  I  re- 
ported to  him  that  I  had  brought  them  there.  He  did  not  know  that 
I  had  brought  them  there  until  I  had  reported. 

After  further  argument,  the  committee  allowed  the  following  ques- 
tion to  be  put : 

Q.  (By  Mr.  Morgan.)  After  the  election  of  Mr.  Spencer  did  you  ask 
him  for  the  marshalship  or  for  any  office  ? 

The  Witness.  I  do  not  think  1  saw  Mr.  Spencer  afterward,  except  on 
one  or  two  occasions  in  Montgomery.  Mr.  Whiting  came  on  to  \V'ash- 
ington,  and  was  to  look  after  my  interests  as  well  as  Mr.  Hinds.  Mr. 
Spencer  afterward  promised  me  a  position ;  he  wrote  to  me  and  told  me 
that  I  should  have  it. 

Q.  (By  Mr.  Morgan.)  When  you  say  "  look  after  your  interests  ^  do 
you  mean  that  Mr.  Hinds  and  Mr.  Whiting  were  commissioned  by  you 
to  get  an  office  for  you  from  Mr.  Spencer  ? — A.  They  were  to  do  it ;  they 
were  friends  of  mine. 

Q.  Were  they  authorized  ! — A.  Yes,  sir ;  they  were  authorized. 

Q.  It  was  in  reply  to  that  that  Mr.  Spencer  wrote  you  promising  the 
office  % — A.  Mr.  Spencer,  I  think,  wrote  to  me  in  reply  to  some  letter  I 
wrote  to  him.  I  do  not  know  what  I  wrote  in  my  letter.  He  promised 
me.  however,  afterward,  that  I  should  have  it. 

Q.  Have  you  any  letters  that  show  this  promise! — A.  One  letter 
promised  me  that  I  should  have  it. 

Q.  [Handing  a  package  of  letters  to  the  witness.]  Pick  out  the  letter 
making  the  promise. — A.  [After  examining.]  There  is  no  year  to  it,  but 
to  the  best  of  «my  recollection  it  was  about  a  year  after  the  election  of 
Senator  Spencer.    This  is  it.    [Producing  a  letter.] 

By  Senator  MiTCfflELL: 

Q.  Were  you  subpoenaed  to  produce  these  letters,  Mr.  Barber  ?  Did 
the  subpoena  call  for  their  production  ? — A.  No,  sir ;  I  would  not  have 
produced  these  letters.  In  fact,  it  is  a  very  unpleasant  duty  for  me  to 
be  here  any  way.  It  is  much  against  my  own  inclination.  I  understood, 
however,  that  they  were  to  try  to  break  down  my  evidence,  or  to  impeach 
my  evidence,  and  to  sustain  my  own  evidence  and  my  own  character  I 
produce  these  letters,  and  for  no  other  purpose  in  the  world. 

Q.  (By  Mr.  Morgan.)  Were  you  examined  before  the  Alabama  legis- 
lative investigating  committee ! — A.  Yes,  sir ;  I  was  examined  before 
the  Alabama  legislative  committee. 

Q.  Have  you  examined  the  printed  copy  of  your  testimony  there  ? — 
A.  TSot  for  some  time.    I  have  read  it  since  it  was  printed. 

Q.  Bead  it  carefully  t — A.  I  tried  to  forget  all  I  knew  about  this  thing. 
I  am  now  trying  as  hard  as  I  can  to  remember. 

Q.  What  year  did  you  say  this  letter  bore  date  ? — ^A.  From  the  read- 
ing of  the  letter,  I  should  judge  about  a  year  after  General  Spencer's 
election,  though  not  quite  a  year. 

Mr.  Morgan.  I  offer  the  letter. 

The  letter  was  read;  and  the  question  of  its  admissibility  was  argued 
by  Mr.  Morgan  and  Mr.  Carpenter. 

The  Chairman.  We  will  lay  the  letter  on  the  table  for  the  present 
and  determine  hereafter  whether  it  shall  go  in  the  record.    I  do  not  see 
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its  materiality  at  present,  bat  will  not  undertake  to  say  that  it  may  not 
possibly  have  some  bearing  in  the  way  the  testimony  may  shape  here- 
after. • 

'hli.  Morgan,  [to  the  witness.]  I  want  to  ask  yon  abont  the  office 
spoken  of  by  Mr.  Hinds  in  one  letter,  an  office  in  the  custom-house. 

Mr.  Carpenter  objected  to  the  question,  because  the  specification 
relative  to  a  custom-house  appointment  had  been  stricken  out  by  the 
committee. 

The  committee  allowed  the  inquiry  to  be  made. 

Q,  (By  Mr.  Morgan.)  Was  an  office  in  the  custom-house  given  you  ! 
What  office  was  it  t  From  whom  did  you  get  it  ?  and  state  the  whole  story 
about  it. — A.  I  was  appointed  by  Mr.  Goodloe,  I  think,  or  the  Secretary 
of  the  Treasury,  through  Mr.  Ooodloe,  as  inspector  of  customs  at 
Mobile,  which  position  I  held  for  a  few  months — I  do  not  know  how 
loDg— at  a  salaiy  of  two  dollars  and  a  half  a  day,  I  think. 

Q.  At  whose  instance  or  solicitation  did  you  get  that  appointment,  if 
you  know  t    Did  you  apply  to  Mr.  Goodloe  for  it,  or  not! — ^A.  I  did  not. 

Q.  Who  didt — ^A.  I  think  General  Spencer. 

Q.  (By  Mr.  CARPENTER.)  Do  you  know  whether  he  did  or  not  ? — A. 
2s  0 ;  I  do  not. 

Mr.  Carpenter.  Then  I  object. 

Q.  (By  Mr.  Morgan.)  How  do  you  come  to  think  so  7-^ A.  I  cannot 
think  how  I  got  it  without  his  help.  I  wrote  and  asked  him  for  some- 
thing of  the  kind,  and  I  got  the  appointment. 

Q.  What  service  did  you  render  there  f — A.  I  did  not  render  any. 

Q.  Did  you  ever  go  to  Mobile  to  qualify  t — ^A.  No,  sir. 

Q.  Where  did  you  qualify  t— A.  1  did  not  qualify.  I  signed  the  oaths 
at  Montgomery,  and  sent  them  to  Mobile. 

Q.  Did  you  swear  to  them  before  anybody  f-^ A.  No,  sir. 

Q.  Did  you  give  any  bondt — A.  No,  sir. 

Q.  There  is  none  required,  1  believe,  in  that  office. — A.  I  think  not. 

Q.  Where  did  you  draw  your  pay  t — A.  In  Montgomery. 

Q.  In  what  way  did  you  draw  itf — A.  I  signed  pay-rolls. 

Q.  Who  sent  you  the  pay-rolls  t-i-A.  The  collector  or  deputy  collector 
at  Mobile. 

Q.  Who  was  collector  f — A.  Mr.  Goodloe. 

Q.  And  who  deputy  collector? — A.  His  son  was  auditor  or  deputy 
collector. 

Q.  Ton  were  appointed  under  the  civil-service  regulations  t — A.  Yes, 
sir;  I  was  appointed  under  the  civil-service  regulations,  as  I  under- 
stand. 

Q.  (By  Mr.  Carpenter.)  Examined  by  a  schoolmaster  f — ^A.  No;  I 
was  not  examined  by  a  schoolmaster ;  but  I  had  to  answer  questions 
that  a  schoolmaster  would  ask  me. 

Q.  (By  Mr.  Morgan.)  I  ask  you  to  look  at  the  papers  in  the  package 
I  hand  to  you  and  state  what  they  are. — A.  [After  examining.]  One 
is  my  appointment. 

Q.  State  what  schoolmaster  examined  you,  and  what  you  were  exam- 
ined about  f — ^A.  This  paper  [exhibiting]  is  my  appointment.  This  [ex- 
liibiting]  is  the  catechism  or  list  of  questions. 

Mr.  Carpenter.  Tou  need  not  prove  that  he  was  appointed. 

3Ir.  Morgan.  They  can  go  in,  I  suppose. 

Mr.  Carpenter.  O,  no. 

The  Chairman.  It  seems  to  me,  general,  you  have  sufficiently  estab- 
lished the  fact  that  he  got  the  appointment.    Why  encumber  the  record 
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with  farther  evidence  on  that  point  f  I  make  the  suggestion  especially 
in  view  of  its  very  doabtfal  materiality. 

Mr.  MoBaAN.  I  shall  have  occasion  to  use  these  papers  in  the  further 
progress  of  the  caose,  and  I  ask  to  identify  the  signatures. 

The  Chaibman.  He  may  do  that,  and  let  them  lie  on  the  table. 

Q.  (By  Mr.  MoBaAN.)  State  in  whose  handwriting  these  papers  are  t — 
A.  I  do  not  know  the  handwriting.  I  do  not  know  Mr.  Gk>odloe'8  writ- 
ing. 

Q.  Are  these  the  papers  that  yon  received  f — ^A.  Yes,  sir. 

Q.  How  long  had  you  been  in  office  or  held  the  appointment  when 
yon  got  these  papers  t — A.  I  was  not  appointed  until  after  I  made  out 
the  answers  to  those  questions  and  submitted  them,  I  think; 

Q.  Have  you  noticed  the  last  remark  on  this  paper f  [Handing  a 
paper.]    It  will,  perhaps,  refresh  your  recollection  on  the  subject. 

Mr.  Cabpentbb.  Is  that  the  handwriting  of  the  witness! 

Mr.  MoBOAN.  No,  sir. 

Mr.  Gabpenteb.  You  have  no  right  to  refresh  his  recollection  with 
other  papers  or  books.  A  memorandum  made  in  the  witness's  hand- 
writing can  be  handed  to  him  to  refresh  his  recollection,  but  nothing 
else  can. 

The  Witness.  I  do  not  remember  about  it. 

Q.  (By  Mr.  MoBGAN.)  Do  you  know  of  any  promises  of  offices  that 
were  made  by  yourself,  by  Hinds,  by  Whiting,  or  by  Spencer,  acting 
for  Mr.  Spencer  and  under  any  authority  from  him,  to  persons  who 
would  remain  in  the  court-house  legislature,  or  persons  who  would 
remain  there  and  vote  for  him  f 

Mr.  Gabpenteb.  I  object.  I  want  to  save  my  own  reputation  as  a 
lawyer  by  showing  that  such  a  question  as  that  was  not  permitted  to 
be  put  to  a  witness  when  I  was  at  the  table,  without  objection,  and 
without  any  pretense  of  proof  of  a  combination  between  these  individ- 
uals. 

The  Chaibman.  I  will  allow  the  question  to  be  asked. 

The  Witness.  I  do  not  recollect  of  my  own  knowledge,  any  promises 
being  made  in  that  way.    I  just  heard  rumors. 

Mr.  MoBGAN.  [To  the  witness.]  I  do  not  know  whether  you  compre- 
hend the  question  fully — promises  made  by  you,  or  by  Hinds,  or  by 
Whiting  t 

Mr.  Cabpenteb.  You  can  ask  for  knowledge,  not  what  was  heard. 

The  Witness.  I  promised  a  couple  of  clerkships  under  myself  as 
clerk,  to  senators  who  were  in  the  court-house  body,  and  not  elected. 
I  promised  Mr.  Baker  a  clerkship,  senator  from  Morgan  County ;  but 
that  was  after  the  election  of  Greneral  Spencer. 

Q.  (By  Mr.  Mobgan.)  My  question  naturally  referred  to  a  period  an- 
terior to  Mr.  Spencer's  election  ! — A.  It  was  before  the  consolidation 
of  the  two  bodies,  and  while  Mr.  Baker  was  in  the  senate.  He  told 
me  that 

Mr.  Cabpenteb.  I  object  to  what  Baker  told  you. 

Q.  (By  Mr.  MoBQAN.)  Was  it  after  the  3d  of  December— the  day  of 
the  election  of  Senator? — A.  It  was  after  Mr.  Spencer's  election. 

Q.  My  question  did  not  contemplate  your  answer ;  I  referred  to  a 
time  anterior  to  the  election. — ^A.  To  the  best  of  my  recollection,  it  was 
before  we  were  consolidated,  and  while  Mr.  Baker  was  a  senator. 

Q.  Did  you  derive  information  from  any  person,  (and,  if  so,  state  from 
whom  before  you  answer,)  as  to  any  money  having  been  furnished  to 
Jones,  MauU,  or  Carson,  the  Lowndes  County  delegation  f 

Mr.  Cabpenteb.  I  object  to  that.    If  he  knows  anything  about  any 
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money  having  been  paid|  all  right,  bnt  I  object  to  what  somebody  else 
told  him. 

The  Chaibmak.  He  can  state  here  what  he  knows  about  money 
having  been  fdrnished,  not  what  is  mere  hearsay. 

Mr.  MoBGAN.  {To  the  witness*]  State  what  you  know  on  the  subject, 
fully. 

Mr.  Oabpenteb.  What  he  knows  about  somebody  conveying  infor- 
mation to  him  f 

The  Chairman.  No,  what  he  knows  about  money  being  paid. 

Mr.  Carpenter.  Of  course  he  can  state,  if  he  does  know  it. 

The  Witness.  My  own  knowledge  of  seeing  money  paid  f  I  under- 
stood from  certain 

Mr.  Carpenter.  Wait.  He  says  he  does  not  know  anything  of  his 
owo  knowledge.    That  ends  the  matter. 

After  argument^  the  committee  decided  that  the  witness  might  answer 
the  question,  confining  the  answer  to  facts  within  his  knowledge. 

The  Witness.  I  could  answer  the  question  exactly  as  I  did  in  that 
book  that  has  been  referred  to,  but  I  am  not  allowed  to  do  it.  I  simply 
understood  these  things.  I  cannot  tell  exactly  now  who  the  parties  were 
that  informed  me. 

Q.  (By  Senator  Logan.)  Was  it  mere  rumor  ? — A.  No,  I  think  it  was 
in  consultation  together  when  this  matter  was  discussed. 

Mr.  Carpenter.  I  object  to  all  this. 

Senator  Cooper.  Unless  General  Spencer  was  in  the  consultation. 

The  Chairman.  Certainly,  if  he  was  present,  it  is  admissible. 

Mr.  Morgan.  Or  if  his  managers  were  present 

Mr.  Carpenter.  We  have  not  heard  yet  any  proof  of  who  his  mana- 
gers were. 

Q.  (By  Mr.  Morgan.)  Was  General  Spencer  present  at  the  conver- 
sation!— A.  No,  sir;  not  to  my  recollection. 

Mr.  Morgan.  Now  if  the  committee  will  allow  me,  I  will  ask  who 
was  present ;  if  not,  I  will  withdraw  the  question  until  I  have  established 
farther  the  predicate  of  the  managing  authority  of  these  parties. 

The  Witness.  In  relation  to  that  interview  in  General  Spencer's  room, 
1  stated  that  General  Spencer  mentioned  the  route-agency  on  the  West- 
em  Boad.  Possibly  it  might  have  been  either  Carson  or  MauU  who 
made  that  statement  that  there  was  a  vacancy  on  that  route.  My  mind 
is  not  clear  on  that  point,  but  my  recollection  is  that  General  Spencer 
saggested  it.    It  might  possibly  have  been  stated  by  MauU  or  Carson. 

The  Chairman,  (to  Mr.  Morgan.)  What  is  the  question  you  propose  to 
putt 

Mr.  Morgan.  Who  was  present  at  the  time  he  speaks  of  deriving 
this  information  in  regard  to  any  money  being  used. 

Senator  Logan.  He  has  not  been  allowed  to  state  whether  he  did  de- 
rive the  information. 

The  Chairman.  I  think  you  had  better  take  the  natural  and  legiti- 
mate course  and  lay  the  foundation  for  a  question  of  that  kind.  It  is 
certainly  not  admissible,  according  to  the  common  rules  of  evidence. 

Q.  (By  Mr.  Morgan.)  Mr.  Barber,  I  believe  you  have  not  answered 
another  question  in  the  same  connection.  State  whether  or  not  you 
did  go  to  Mr.  Spencer's  room  and  suggest  to  him  to  send  to  Lowndes 
County  for  Bryant ! — A.  I  did. 

Q.  What  time  was  that  f — A.  That  was  about  eleven  o^clock  at  night, 
or  possibly  ten.  It  was  after  I  had  gone  down  to  where  the  Lowndes 
County  delegation  were  sleeping  and  came  back  to  the  room.    I  sug- 
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gested  itf  or  it  was  suggested  in  the  room.    I  think  I  made  the  sugges- 
tion myself  to  send  to  I^wndes  for  Mr.  Bryant. 

Q.  Who  else  was  in  the  room  at  the  time  you  made  that  suggestion  1— 
A.  General  Spencer  was  there ;  I  think  Colonel  Sheets  and  Mr.  Betts. 
I  think  there  was  some  other  person  there  besides ;  I  have  forgotten  who. 
I  went  out  from  there  to  try  and  hire  a  horse  to  send  for  him,  but  I 
could  not  hire  a  horse  in  the  city  anywhere. 

Q.  What  was  the  occasion  for  sending  for  Bryant  I — A.  Bryant  is  a 
very  influential  republican  in  Lowndes  County,  and  was  prominent  in 
nominating  and  electing  these  men  to  the  legislature.  He  had  a  great 
deal  of  influence  with  them,  we  supposed,  and  probably  could  control 
them  better  than  anybody  else.  The  next  morning  Mr.  Bryant  came 
up,  and  it  was  then  I  understood,  during  that  forenoon 

Mr.  Carpenter.  No  matter  what  you  understood. 

Q.  (By  Mr.  Morgan.)  Can  yon  not  designate  the  person  from  whom 
you  understood  it! — A.  1  heard  it  several  times. 

Q.  Can  you  designate  the  person  ? 

Q.  (By  Mr.  Carpenter.)  Have  you  ever  heard  General  Morgan 
speak  about  it  I — A.  No,  I  do  not  think  General  Morgan  ever  spoke  to 
me  about  it — not  at  that  time.    I  cannot  put  the  party  down. 

Q.  (By  Mr.  Morgan.)  Why  was  it  that  you  were  sitting  up  watching 
those  men  and  making  these  arrangements  to  send  for  Mr.  Bryant  in 
connection  with  the  other  matters  of  which  you  have  spoken  t 

Mr.  Carpenter.  Does  that  call  for  the  witness's  motive,  or  whose 
motive  t 

Mr.  MoROAN.  I  speak  now  of  those  who  were  in  the  interest  of  Mr. 
Spencer,  and  trying  to  secure  his  election. 

The  Witness.  We  found  out 

The  Chairman.  The  witness  partly  answered  the  question  before,  but 
I  think  it  is  not  improper. 

A.  We  ascertained  that  Mr.  Charles  Buckley  was  going  to  be  a  can- 
didate in  the  capitol  against  General  Spencer,  the  election  coming  oft 
the  next  day,  according  to  my  recollection;  but  I  am  not  so  certain 
about  it.  I  think  it  was  the  same  night  that  we  guarded  Mr.  Manll 
and  Mr.  Carson  that  I  went  to  the  Exchange  Hotel  for  the  purpose  of 
interviewing  Mr.  Buckley  in  regard  to  what  he  was  trying  to  do  with 
the  party  in  Alabama.    I  understood  that  Maull  and  Carson 

Q.  (By  Mr.  Carpenter.)  Did  you  understand  that  from  Buckley? — 
A«  No,  sir;  I  did  not  understand  it  from  Buckley.  Maull  and  Carson 
were  at  Buckley's  room. 

Q.  (By  Mr.  Morgan.)  Was  Mr.  Buckley  a  republican  or  a  democrat? — 
A.  He  was  a  republican;  and  I  thought,  as  they  were  at  his  room,  I 
would  go  down  and  take  them  away  from  him. 

Q.  (By  Mr.  Carpenter.)  Capture  them? — A.  Capture  them.  He 
was  to  send  them  over  into  Lowndes  County  on  an  errand  to  take  some 
baby  clothing,  I  believe,  to  his  brother.  He  was  to  p^  them  so  much 
money  to  carry  them  over  there.  This  was  the  night  iS»efore  Mr.  Spen- 
cer's election,  and  they  were  going  over  there  a  considerable  distance, 
twenty-odd  miles,  I  think,  and  by  the  time  they  got  back  the  election 
would  be  over.  I  went  there  for  the  purpose  of  getting  these  men  from 
Mr.  Buckley,  and  holding  them  until  the  election  came  off  at  12  o'clock 
ahe  next  day,  and  I  got  them.  Jones  was^off  at  a  dance,  and  Carson 
ond  Manll  had  gone  to  their  boarding-place  when  I  found  them  or  got 
tn  the  track  of  them.  I  traced  them  to  their  boarding-place,  and  I 
took  my  stand  there  that  night,  and  was  going  to  stay  there  until  the 
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next  moniiDg.  Mr.  Beach  went  to  see  Mr.  Jones  and  take  care  of  him. 
He  went  around  to  that  dance.    I  remained  on  duty  that  night. 

Q.  (By  Mr.  Morgan.)  Was  Beach  Widmer's  deputy  t— A.  No,  sir;  he 
was  a  Government  detective.  I  staid  there  all  night  long,  with  the 
exception,  I  think,  of  once  or  twice  going  up  to  General  Spencer's  room, 
on  cue  occasion,  to  send  to  Lowndes  for  Bryant.  I  got  studying  over  it 
down  there  and  thought  it  best  to  have  Bryant  at  Montgomery.  I  did 
not  know  what  might  happen  after  they  got  up  in  the  morning.  Mean* 
time  I  learned  there  was  a  nice  breakfast  for  them  at  the  Madison  House, 
and  I  had  them  sent  for  and  woke  up. 

Q.  From  whom  did  you  learn  about  the  breakfast  ? — A.  I  learned  it 
at  one  of  the  interviews  that  night  in  Spencer's  room. 

Q.  That  breakfast  was  to  be  prepared  for  them  next  morning  f — A. 
Yes,  sir ;  it  was  some  time  during  the  night  I  learned  it. 

By  the  Chairman  : 

Q.  General  Morgan  inquires  of  you  as  to  your  motive  in  going  there. 
Who  was  to  send  these  men  to  Lowndes  County  the  next  day  out  of  the 
way  f — A.  Judge  Buckley,  who  was  supposed  to  be  a  candidate  against 
General  Spencer. 

Q.  Which  legislature  was  he  working  for,  the  court-house  or  the  cap- 
itol  body  f — A.  He  was  trying  to  defeat  a  quorum  of  .the  court-house 
legislatare,  to  get  the  members  to  leave  the  county,  and  that  would 
break  up  a  quorum  the  next  day,  when  the  election  of  United  States 
Senator  would  come  off. 

By  Mr.  Mater  : 
Q.  And  he  expected  to  be  elected  by  the  capitol  legislature  ? — A.  Yes, 
that  was  his  expectation,  I  think. 

By  Mr.  Morgan  : 

Q.  You  say  you  "  think."  Do  you  mean  to  contradistinguish  that  from 
knowledge  t — A.  Everything  went  to  show  that  that  was  his  intention. 
I  do  not  know  of  my  own  knowledge  what  he  intended  to  do. 

The  Chairiscan.  I  suggest  to  General  Morgan  that  he  ask  the  motive 
of  the  witness  in  going  there.  Whatever  goes  to  constitute  that  motive 
would  be  proper. 

Mr.  Morgan.  I  proposed  to  exclude  it  if  it  was  mere  information,  and 
not  knowledge,  but  I  wanted  the  record  to  show  whether  he  was  stating 
a  matter  that  he  knew  himself,  because  I  expect  to  examine  Judge 
Bnckley  about  this  matter  and  some  other  matters. 

The  Chairman.  That  was  proper  enough. 

Mr.  Morgan,  (to  the  witness.)  Go  on. 

A.  I  have  stated  all  I  know  about  that  transaction,  I  think. 

Q.  (By  Mr.  Morgan.)  Now  I  want  to  ask  you  whether  you  know  of 
any  authority  being  given  to  any  person  to  offer  to  Jones  as  much  as 
82,500,  or  any  other  sum  of  money.  State  what  you  know  on  that  sub- 
ject. 

Mr.  Carpenter.  For  what,  for  a  farm  or  for  something  else  ? 

Mr.  Morgan.  There  was  no  farm  involved. 

Mr.  Carpenter.  The  question  does  not  bring  it  within  the  reach  of 
modern  times  at  all. 

Mr.  Morgan.  I  might  divide  the  question  properly. 

The  Chairman,  [to  the  witness.]  Go  on  and  answer  the  question. 

A.  When  we  learned  that  the  democracy  were  going  to  offer  82,500  to 
Mr.  Jones,  it  was  suggested  and  talked  over  in  the  room  there — I  believe 
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that  I  advanced  the  idea  myself-— of  making  him  the  same  kind  of  an 
oflfer. 

By  Senator  McMillan  : 
Q.  Who  was  Mr.  Jones  t — A.  A  colored  man,  senator  from  Lowndes* 
Q.  Was  this  before  the  election  f — A,  Yes,  the  night  before  the  elec- 
tion.   If  it  was  necessary  to  keep  him  from  going  to  the  capitol,  I  think 
I  suggested  the  idea  of  promising  him  anything,  it  did  not  make  any 
difference  what,  and  I  think  that  Colonel  Betts  finally  was  to  offer  him 
the  $2,500,  if  it  was  necessary  to  do  it  to  keep  him  from  going  to  the  cap- 
itol legislature  or  to  offset  the  other  price. 
Mr.  Gabpenteb.  You  were  not  to  be  beat  by  the  democrats  t 
The  Witness.  Not  by  any  means.    We  ascertained  finally  that  there 
was  not  any  truth  in  the  rumor  that  he  was  to  get  that  $2,500,  and  con- 
sequently that  thing  fell  through ;  the  offer  was  not  made,  I  think,  by 
either  party ;  I  think  that  was  just  a  rumor  that  was  gotten  up. 
Mr.  Gabpenteb.  One  of  the  amusing  lies  of  the  campaign. 

By  Senator  Goopeb  : 

Q,  Do  I  understand  you  to  say  that  that  agreement,  or  oflfer  of  $2,500, 
occurred  in  General  Spencer's  room  ? — A.  Yes,  sir  j  I  made  the  sugges- 
tion myself  in  his  room.  • 

Q.  In  his  presence  ? — A.  I  think  he  was  present. 

By  Mr.  Mobgan  : 

Q.  Did  he  object  to  it  ? — A.  I  do  not  think  he  said  anything.  I  do 
not  recollect.  Perhaps  he  might  have  objected  to  it,  but  I  do  not  recol- 
lect. I  think  they  did  agree  on  some  other  plan,  and  that  was,  to  send 
for  Bryant. 

Q.  Is  that  all  you  know  on  that  subject ! — A.  Yfes,  sir ;  that  is  all  that 
I  recollect. 

Q.  Do  you  know  anything,  and  if  you  do  state  what  it  is,  about  any 
efibrt  to  procure  one  E.  J.  Mancill,  a  member  of  the  house  of  represent- 
atives, who  was  at  the  capitol,  to  withdraw  from  that  body  at  the  time 
or  just  before  the  time  fixed  by  law  for  holding  the  election  for  Senator 
of  the  United  States  ! 

Mr.  Gabpenteb.  That  we  object  to. 

After  argument  by  counsel  and  suggestions  by  various  members  of 
the  committee,  the  committee,  by  a  vote  of  3  ayes  and  5  noes,  decided 
that  the  question  should  not  be  put. 

Mr.  Morgan,  as  counsel  for  the  State  of  Alabama,  asked  the  commit- 
tee to  take  the  sense  of  the  Senate  on  the  point  involved  in  the  ruling 
just  made. 

After  argument  by  counsel  and  suggestions  by  various  members  of 
the  committee, 

On  motion  by  Mr.  Goopeb,  the  room  was  cleared,  that  the  committee 
might  consult. 

After  consultation,  the  committee  adjourned  until  Monday  next,  at 
10  o'clock  a.  m. 


Digitized  by  VjOOQIC 


GEORGE  £.    SPENCEB.  47 


Monday,  Mc^rch  20, 1876—10  a.  m. 

The  committee  met  pursuant  to  adjournment. 

Present,  the  chairman,  and  Senators  Logan,  Mitchell,  Cameron  of 
Wisconsin,  McMillan,  Saulsbiiry,  Merrimon^  and  Cooper 

Also,  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer^ 

with  his  counsel,  Messrs.  Carpenter  and  Mayer. 

Mr.  Morgan  asked  the  judgment  of  the  committee,  whether  the 
principle  of  its  ruling  in  regard  to  his  offer  to  prove  attempts  to  procure 
the  absence  of  E.  J.  Mancil  from  the  capitol  legislature  would  preclude 
proof  of  the  specifications  of  the  drugging  of  Stribbling,  a  member  of 
the  same  body,  and  the  bribing  of  Peddy,  a  member  of  the  same  body, 
to  go  away  from  it,  so  as  to  break  up  its  quorum. 

After  argument  by  Mr.  Morgan  and  Mr.  Carpenter,  the  room  was 
cleared,  that  the  committee  might  confer.  After  some  time  spent  in  con- 
sultation by  the  committee,  the  doors  were  opened. 

The  Chaibman.  It  is  the  ruling  of  a  m^ority  of  the  committee  that 
the  proposition  to  prove  ^hat  corrupt  means  were  used  by  Spencer, 
or  by  any  of  his  friends,  to  keep  persons  fi:om  taking  seats  in  the  capi- 
tol legislature,  unless  it  is  connected  with  a  purpose  to  take  seats  in  the 
court-house  legislature,  in  order  to  make  a  quorum  there,  is  not  within 
the  range  of  this  inquiry.  The  committee  regard  the  question  as  having 
been  settled  by  a  former  investigation  that  the  court-house  legislature 
of  Alabama  was  the  lawful  legislature,  and,  consequently,  that  the  capi- 
tol legislature  was  not.  Therefore,  evidence  going  to  impeach  the  va- 
lidity of  the  court-house  legislature  is  not  admissible,  and  consequently, 
evidence  simply  to  show  that  corrupt  means  were  used,  or  proposed  to 
be  used,  to  keep  men  out  of  the  capitol  legislature  is  not  within  the 
range  of  the  inquiry.  If  it  is  proposed  to  prove  that  corrupt  means  were 
used,  or  proposed  to  be  used,  to  get  men  to  go  from  the  capitol  legis- 
lature and  take  seats  in  the  court-house  legislature  on  the  day  of  Spen- 
cer's election,  or  previous  to  that,  that  evidence  will  be  received ;  or  any 
evidence  tending  to  show  that  corrupt  means  were  used  to  procure  any 
member  of  the  court-house  legislature  to  vote  for  Spencer.  Such  evi- 
dence is  admissible. 

Mr.  Morgan.  Another  branch  of  the  proposition,  I  do  not  know 
whether  the  committee  considered  it,  was  in  reference  to  the  drugging 
of  Stribbling. 

The  Chairman.  That  is  embraced  in  the  ruling.  If  the  proposition 
is  to  prove  that  a  person  having  a  seat  in  the  capitol  legislature  wa^ 
drugged  to  keep  him  from  taking  a  seat  in  that  legislature,  and  being 
present  in  that  body,  it  would  not  be  admissible  under  this  ruling,  inas- 
mach  as  it  would  not  embrace  a  purpose  to  have  him  take  a  seat  in  the 
court-house  legislature,  either  to  make  a  quorum  there  or  to  vote  for 
}Ir.  Spencer. 

Mr.  MoBGAN.  Then,  Mr.  Chairman,  I  will  ask  permission  of  the  com- 
mittee to  discharge  certain  witnesses  that  I  have  summoned  for  the  pur- 
pose of  proving  these  allegations,  in  order  to  save  expense  to  the  Gov- 
ernment. They  are  William  Stribbling,  Jesse  Beale,  Dr.  Freeman,  and 
F.  Titcomb.  Those  are  the  only  witnesses,  I  believe,  summoned  par- 
ticularly on  these  allegations,  specially. 

The  Chairman.  They  will  be  noticed  that  they  are  discharged.  You 
can  proceed  with  the  testimony. 
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BoBEBT  Barber's  examination  resumed. 
By  Mr.  Morgan: 

Question.  State  any  fact  or  facts  within  your  knowledge  tending  to 
sliow  whether  or  not  Mr.  Hinds  was  the  confidential  friend  and  adviser 
of  Senator  Spencer  in  the  matter  of  his  re-election  to  the  Senate  of  the 
United  States,  commencing  at  a  period  anterior  to  that  election,  and 
following  it  on  until  the  close  of  the  Miller-Martin  contest. 

Mr.  Carpenter.  I  object  to  that  form  of  question.  The  qnestion 
submits  the  matter  to  his  judgment.  Ask  him  about  any  fact,  and  we 
shall  know  where  we  are. 

The  Chairman.  He  has  a  right  to  call  the  attention  of  the  witness 
pointing  to  a  particular  thing. 

Mr.  Morgan.  If  I  suggested  the  facts  to  him  the  question  would  be 
leading. 

Mr.  Carpenter.  I  submit  that  thing  should  be  divided  between  what 
preceded  the  election  and  what  followed  it,  because  what  preceded  it 
may  be  very  material,  and  what  followed  it,  I  think,  is  wholly  imma- 
terial unless  connected  in  some  way. 

The  Chairman.  Circumstances  might  transpire  subsequently  to  the 
election  going  to  show  what  their  relations  were  before  that  time.  That, 
I  think,  is  very  possible.  I  thintt  it  is  well  enough  to  let  the  witness 
state  what  facts  he  knows.    He  is  not  to  give  opinions,  but  facts. 

The  Witness.  Mr.  Hinds  was  generally  with  General  Spencer  at  all 
interviews,  or  most  of  the  interviews,  that  I  had  with  General  Spencer. 
I  used  to  look  to  Mr.  Hinds  for  advice  in  almost  everything  that  came 
up  before  us.    I  considered  him 

Mr.  Carpenter.  That  will  not  do ;  state  facts. 

The  Witness.  He  was  the  smartest  man  of  all  the  managers,  I 
think.  I  would  go  to  him  for  advice  before  I  would  to  any  of  the  rest,  on 
any  subject  connected  with  the  election.  I  had  more  confidence  in  his 
judgment. 

Q.  (By  Mr.  Morgan.)  You  have  given  a  very  general  statement.  Did 
you  notice  the  form  of  the  question  that  I  asked  yon,  to  commence  at  a 
period  anterior  to  the  election  and  proceed  in  order  to  give  your  knowl- 
edge of  his  entire  dealings  through  the  period  of  your  knowledge f — 
A.  Mr.  Hinds  has  been  a  warm  and  intimate  friend  of  General  Spencer 
to  my  own  certain  knowledge,  I  think,  since  the  organization  of  the  re- 
publican party  in  that  State ;  and  for  some  years,  while  Mr.  Hinds  was 
a  senator  in  the  senate  of  Alabama,  he  was  a  warm  friend  of  General 
Spencer. 

By  the  Chairman  : 

Q.  Where  is  Mr.  Hinds  from?  Is  hea  native  of  Alabama!— A.  I  think 
not. 

Q.  How  long  has  he  lived  in  Alabama  ? — A.  I  am  not  certain.  He 
was  an  officer,  I  think,  in  the  First  Alabama  Federal  Cavalry. 

Q.  In  the  Union  Army  ? — ^A.  Yes,  sir ;  he  was  captain  of  a  company. 

Q.  Was  that  regiment  organized  during  the  war  f — ^A.  Yes,  sir ;  or- 
ganized in  North  Alabama.  He  may  have  lived  in  North  Alabama  at 
that  time. 

Q.  Did  he  live  there  at  the  beginning  of  the  war,  or  before  the  war  f — 
A.  My  acquaintance  with  Mr.  Hinds  has  been  since  the  war.  I  knew 
nothiug  of  him  before  the  war. 

Q.  Are  you  a  native  of  Alabama  T — A.  No,  sir;  I  am  a  native  of  New 
York. 

Q.  When  did  you  go  to  Alabama  ! — A.  I  went  to  Alabama  in  1865. 
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Q.  Had  you  beeu  in  the  Army  ? — A.  Yes,  sir. 

Q.  In  wbat  position  ! — A.  I  was  in  the  army  of  the  Potomac  two  years. 

Q.  You  were  in  the  Union  Army  f — A.  Yes,  sir ;  daring  the  war. 

Q.  Had  yon  served  in  Alabama  daring  the  war  f — A.  Yes,  sir ;  I  was 
a  staflTofficer  in  Alabama. 

Q.  On  whose  staff? — A.  On  the  staff  of  General  Erysler,in  Alabama. 
I  was  formerly  on  Governor  Davis's  staff',  and  on  General  Goodin's  staff, 
of  the  Begular  Army. 

By  Mr.  Morgan  : 

Q.  Now,  recurring  to  where  you  left  off*  in  this  narrative,  you  can  an- 
swer my  question.  Proceed  to  state  any  fact  within  your  knowledge 
tending  to  show  whether  or  not  Mr.  Hinds  was  the  confidential  friend 
and  agent  of  Mr.  Spencer  in  the  matter  of  his  re-election  to  the  Senate 
of  the  United  States. 

Mr.  Carpenter.  '•  Confidential  friend  "  is  one  thing,  "  agent "  is  an- 
other. 

Mr.  Morgan.  I  put  it  in  both  phases ;  I  would  rather  have  them  to- 
gether. 

The  Witness.  I  considered  Mr.  Hinds  was  the  confidential  friend 
and  the  chief  manager  of  Mr.  Spencer^s  re-election  to  the  Senate. 

Q.  (By  Mr.  Carpenter.)  You  say  he  was  the  smartest  of  them  all  ? — 
A.  Yes,  sir. 

Q.  (By  Mr.  Morgan.)  I  asked  you  if  he  was  the  most  active  of  all. — 
A.  The  most  active  man,  I  think,  I  ever  saw  in  my  life ;  the  most  ener- 
getic, untiring,  and  hard  worker,  night  and  day.  It  seemed  as  if  he 
did  not  sleep.    He  was  constantly  at  work. 

Q.  What  was  the  necessity  for  the  expenditure  of  this  great  activity 
aud  energy  in  the  re-election  of  Mr.  Spencer  by  Mr.  Hinds  f— A.  I 
think  Mr.  Hinds  is  that  way  in  all  his  business  transactions.  He  al- 
ways was  about  me.  He  was  the  same  way  when  he  was  a  senator  in 
the  senate  of  Alabama.  He  did  not  make  any  speeches  particularly, 
bat  he  was  constantly  at  work. 

Q.  Proceed  now  to  give  any  further  statements  you  have  to  make  in 
answer  to  the  general  question  I  asked  you.  State  whether  or  not  you 
know  of  persons  going  to  Mr.  Hinds  for  money  or  for  assistance  during 
the  pendency  of  that  election. 

Mr.  Carpenter  objected  to  the  question. 

After  argument  by  Mr.  Morgan  and  Mr.  Carpenter,  the  committee 
allowed  the  question  to  be  put. 

The  Witness.  I  know  of  Rome  men  going  to  Mr.  Hinds  and  borrow- 
ing small  sums  of  money.  Yes ;  they  went  to  him  and  borrowed  it  in 
small  amounts,  it  may  have  been  on  three  or  four  dififerent  occasions. 

Q.  (By  Mr.  Morgan.)  Who  were  those  men! — A.  Some  of  them 
colored  members  of  the  legislature.  I  do  not  think  I  can  name  over 
the  men. 

Q.  You  spoke  the  other  evening  of  $2,500  that  was  to  be  raised  for 
the  purpose  of  being  used  on  Jones  of  Lowndes. 

Th^j  Chairman.  I  think  it  is  better  to  let  him  state  what  sums  were 
borrowed,  and  by  whom,  and  the  circumstances. 

Mr.  Morgan.  Very  well. 

Mr.  Carpenter.  That  $2,500  was  a  mere  proposition.  He  said  it  was 
never  carried  out. 

The  Witness.  I  think  I  made  a  mistake  in  relation  to  the  amount  of 
the  first  sum ;  I  think  it  was  $2,000. 
S-  Rep.  331 i 
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By  the  Chairman  : 

Q.  You  were  speaking  of  persons  going  to  borrow  money ;  who  were 
they,  what  amounts  were  they,  and  what  was  the  purpose  of  it  T  Let 
us  know  the  nature  of  the  transactions. — A.  It  might  have  been  five 
dollars,  or  ten  dollars,  or  such  a  matter.  I  recollect,  I  think,  Meriwether 
borrowing  five  or  ten  dollars.  I  never  knew  Mr.  Hinds  to  pay  out  any 
sums  of  money  at  all  for  the  purpose  of  getting  men  to  vote  one  way  or 
the  other. 

Q.  You  know  of  nothing  of  that  sort? — A.  I  know  of  nothing  of  that 
sort. 

Q.  As  to  these  small  sums  that  ii'ere  borrowed,  did  yon  understand 
them  to  be  loans  f — A.  I  cannot  tell  whether  they  intended  to  pay  back 
the  money  or  not. 

Q.  Did  they  ask  to  borrow  the  money,  or  did  they  ask  it  fts  a  gift,  or 
as  a  demand  f — A.  They  asked  to  borrow  the  money. 

Q.  Did  they  give  any  reason  why  they  wanted  to  borrow  it ;  that 
they  had  not  got  their  per  diem,  or  anything  of  that  sort  ? — A.  No,  sir ; 
I  do  not  recollect  that  they  did.  They  are  always  borrowing  money, 
more  or  less. 

Mr.  Carpenter.  Whether  there  is  a  senatorial  election  or  not  ? 

The  Witness.  This  was  at  the  Madison  House.  Hinds  had  a  room 
at  the  Madison  House,  and  on  one  or  two,  or  possibly  three  occasions,  I 
was  in  there  when  colored  members  of  the  legislature  got  small  sums 
of  Mr.  Hinds.  I  am  certain  that  they  borrowed  the  money  from  Mr. 
Hinds.  They  would  say,  '<  Mr.  Hinds,  I  wish  you  would  loan  me  five  or 
ten  dollars,''  or  something  like  that. 

Q.  (By  the  Chairman.)  Were  you  sometimes  asked  to  lend  money 
yourself! — A.  Yes,  sir ;  I  was  often  asked  to  lend  money. 

Q.  Was  that  before  or  after  Spencer's  election  ? — A.  It  is  my  recollection 
that  it  was  before  his  election,  but  I  am  not  certain ;  probably  both 
before  and  after. 

Q.  Was  there  anything  in  the  nature  of  the  transaction  to  suggest 
corruption  at  the  time,  or  was  it  simply  borrowing  the  money,  as  you 
understood  it  T— A.  I  do  not  know  what  the  intentions  of  the  borrower 
or  lender  were. 

Q.  Was  there  anything  said  beyond  a  mere  proposition  to  borrow 
money  for  a  short  time  ? — A.  Nothing  in  my  presence.  They  might 
have  said  "  for  a  few  days,"  but  I  do  not  recollect.  It  is  very  indistinct. 

By  Mr.  Morgan  : 
Q.  Was  any  note  taken  from  any  of  these  parties  for  the  return  of 
the  money  f — ^A.  No,  sir. 

Q.  Did  you  not  understand  at  that  time  that  that  money  was  beiug 
advanced  to  these  people  by  Mr.  Hinds  f 

Mr.  Carpenter  objected  to  the  question,  and  the  objection  was  sus- 
tained. 

By  the  Chairman  : 
Q.  Was  there  any  such  circumstance  ?— A.  I  do  not  think  that  I  un- 
derstand the  question. 

.  Q.  Was  there  any  circumstance  connected  with  the  borrowing  of 
these  small  sums  indicating  th'at  it  was  anything  but  a  small  loan  of 
money? — ^A.  No,  sir;  I  do  not  think  there  was. 

By  Mr.  Morgan  : 
Q.  Did  you  see  any  money  loaned  to  January  Maull  f— A.  No,  sir  i  I 
do  not  think  I  ever  did. 
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Q.  Did  jou  see  him  in  the  poasessioa  of  any  money  which  he  claimed 
to  have  reeeived  from  Mr.  Hinde  or  Mr.  Spencer  T 

Mr.  Garpentbb  objected  to  the  qaestion,  and  the  objection  was  sus- 
tained* 

By  Senator  Mebbimon: 

Q.  When  were  these  sums  of  money  loaned  to  these  parties  !  Was  it 
before  the  election  of  Mr.  Spencer  ! — A.  I  think  it.  was  before. 

Q.  Shortly  or  long  before  ! — A.  I  cannot  fix  the  exact  time.  I  think 
it  was  a  few  days  before. 

Q.  At  what  point — where  were  the  parties  t-*A.  In  the  jiotel,  the 
Madison  House. 

Q.  Were  those  Mr.  Spencer's  headquarters  T — A.  Yes,  sir. 

Q,  Were  he  and  Mr.  Hinds  together  f — A,  They  were  in  the  same 
hotel.  I  think  this  occurred  in  Mr.  Whiting's  room.  One  of  the  in- 
stances might  have  occurred  in  the  hall  or  passage-way  of  the  hotel. 

Q.  Were  the  consaltations  of  tliese  parties  about  the  election  held  at 
that  place  t — A.  Yes,  sir. 

Mr.  Qabpenteb.  What  parties! 

Senator  Mebbdion.  Mc  Spencer,  Mr.  Hinds,  and  the  witness. 

3Ir.  Cabpenteb.  At  the  time  this  money  was  loaned? 

Senator  Mebbimon.  I  asked  about  where  their  electioneering  head- 
qaarters  were. 

3Ir.  Cabpenteb.  That  has  been  proved  and  there  is  no  dispute abont it. 

The  Witness.  At  the  Madison  Hoiise. 

Mr.  MoBGAN,  (to  the  witness.)  Now,  I  will  ask  in  regard  to  the 
$2,500  you  spoke  of  on  Saturday,  that  was  raised  for  the  purpose  of 
being  used  on  Jones,  of  Lowndes. 

Mr.  Mayeb.  That  is  not  what  he  said.  He  testified  that  (2,500  was 
to  be  promised. 

Mr.  MoBGAN.  I  am  not  undertaking  to  repeat  Mr.  Barber's  langaage 
io  putting  my  question,  and  am  not  compelled  to  do  so.  I  am  asking  a 
question,  and  calling  his  attention  to  the  subject-matter  to  which  the 
question  \s  applicable.  (To  the  witness.)  You  mentioned  to  the  chairman 
a  few  moments  since,  that  you  desired  to  make  some  explanation  of 
jouT  testimony  on  that  point ;  make  it,  if  you  please. 

The  Witness.  I  looked  over,  last  evening,  my  testimony  before  the 
legislative  investigation  committee  in  Alalmma,  and  I  stated  that  the 
mm  was  $2,000.  I  think  that  is  the  correct  statement  of  the  first  trans- 
action. Then  I  suggested,  I  think,  myself,  that  we  promise  him  (2,500. 
I  think  it  was  $500  more  than  the  original  sum  that  we  heard  the  demo- 
crats were  going  to  pay. 

Q.  (By  Mr.  Cabpenteb.)  And  you  say  that  promise  was  never  made  T 
—A.  It  never  was  made. 

Mr.  Morgan,  (to  Mr.  Carpenter.)  You  will  have  full  opportunity  to 
eroBs-examine,  and  I  object  to  having  my  examination  interlarded  with 
cross-examination ;  it  is  not  a  fair  mode. 

The  Chaibhan.  General  Morgan  has  tbe  witness. 

By  Mr.  MoBaAN : 

Q.  Mr.  Barber,  did  you  have  $2,500  .at  that  time ! — A.  No,  sir ;  the 
banks  were  closed.  It  was  in  the  night ;  and  I  think  I  suggested  that 
Mr.  Belts  go  to  Mr.  Beebe's  and  get  him  to  state  that  we  had  that  money 
there.  It  did  not  make  any  ditt'ereuce  whether  there  was  any  money 
there  or  not.  I  wanted  to  hold  out  the  inducement  to  Mr.  Jones  that  he 
conld  get  more  money  by  remaining  with  us  than  by  going  over  to  the 
democrats,  if  he  was  for  sale.  ^  , 
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Q.  Do  you  know  whether  Mr.  Betts  went  out  on  that  mission  or  not  f 
— A.  I  think  the  programme  was  changed  entirely  in  relation  to  that 
matter. 

Q.  At  what  time  ? — A.  Mr.  Betts,  I  think,  found  out  that  there  was 
not  any  truth  in  the  whole  thing ;  I  do  not  know  from  whom.  If  I  am 
not  mistaken,  I  understood  that  the  $2,000  which  was  said  to  be  on  de- 
posit with  Mr.  Beebe  had  been  deposited  there  by  the  democratic  party. 
That,  I  think,  is  correct,  as  near  as  I  can  recollect  it.  Mr.  Betts  went 
over  to  Mr.  Beebe  and  ascertained,  or  he  ascertained  in  some  way,  that 
there  was  no  truth  in  the  whole  statement.  Mr.  Jones  was  off  at  a 
dance,  an^  we  sent  for  Bryant  to  come  up.  Mr.  Bryant  came  up.  That, 
I  think,  is  exactly  the  transaction  in  relation  to  the  (2,500,  as  near  as  I 
can  recollect.  I  may  be  mistaken  as  to  the  parties,  but  those  are  the 
circumstances  exactly,  as  I  remember. 

Q.  Let  me  see  if  I  have  correctly  in  my  memory  the  names  of  the 
persons  who  were  present  at  that  interview.  I  understood  you  to  say 
they  ^ere  General  Spencer,  Mr.  Hinds,  Mr.  Betts,  Mr.  Sheets,  and  your- 
self. Do  you  remember  any  others  f — A.  I  do  not  know  whether  Mr. 
Hinds  was  there  or  not.  Mr.  Sheets  was  there,  and  Mr.  Betts,  I  think ; 
myself,  and  Mr.  Hendrix,  I  believe.  There  were  several  sitting  in  the 
room.  This  was  in  General  Spencer's  or  Mr.Sheets's  room,  at  the  Madi- 
son House. 

Q.  Do  you  know  the  pecuniary  condition  of  the  parties  that  were 
assembled  there  on  that  occasion  f — A.  How  much  money  they  had  in 
their  possession  ? 

Q.  No;  how  much  they  were  worth t 

Mr.  Cabpentee.  I  submit  that  is  lather  strained.  Those  men  are  not 
on  trial. 

Mr.  Morgan.  I  think  it  is  quite  competent  to  show  that  there  was 
but  one  man  there  who  had  money  enough  to  foot  the  $2,500  demand, 
and  that  was  Senator  Spencer. 

The  Witness.  I  think  Mr.  Hinds  was  worth  $50,000;  but  I  do  not 
know. 

Q.  (By  Mr.  Morgan.)  You  have  stated  that  he  was  not  there  ! — A. 
I  do  not  think  he  was. 

Q.  I  am  speaking  of  those  who  were  there. 

Mr.  Carpenter.  I  object  to  that. 

Mr.  Morgan.  I  insist  on  it. 

The  CHAraMAN.  I  do  not  see  that  it  is  very  material,  but  I  do  not  see 
any  objection  to  the  witness  being  asked  the  question. 

The  Witness.  I  do  not  understand  the  question  exactly. 

Q.  (By  Mr.  Morgan.)  Do  you  know  the  pecuniary  condition  of  the 
parties  assembled  there  on  that  occasion  ? — A.  Their  available  means 
right  there  in  Montgomery  f 

Q.  Their  pecuniary  condition  as  to  property  and  money.— A.  I  think 
I  know  the  condition  of  the  gentlemen  who  were  present. 

Q.  What  was  it! — A.  1  think  Mr.  Sheets  was  worth  several  thousand 
dollars.  I  have  seen  some  fine  property  in  Decatur  that  he  owns,  or 
claims  to  own.    I  think  the  balance  of  us  did  not  have  much. 

Q.  How  about  Mr.  Spencer? — A.  I  do  not  know  exactly  how  Mr. 
Spencer  stood. 

Q.  Do  you  know  whether  Mr.  Spencer  had  any  considerable  sum  of 
money  in  Montgomery  at  that  time  f — A.  I  only  know  from  the  bank 
statements  that  I  have  seen  and  read. 

Q.  Did  you  know  at  the  time  that  he  had  money  ? 
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Mr.  Carpenter.  He  says  only  by  statements.  They  had  better  be 
prodaced. 

The  Witness.  Hinds  seemed  to  have  money ;  how  much,  I  do  not 
know. 

Q.  (By  Mr.  Carpenter.)  You  say  he  was  a  wealthy  man? — A.  Yes? 
sir. 

Q.  (By  Mr.  Morgan.)  Was  it  a  large  amount  he  had  ? — A.  I  never 
saw  him  with  a  large  amount  of  money  at  all. 

Q.  If  you,  at  that  time,  knew,  or  had  any  understanding,  in  regard  to 
whether  money  was  provided  for  the  purpose  of  that  election  to  the 
Senate  of  the  United  States,  iilease  state  to  the  committee  all  that  you 
know  upon  that  subject.— A.  I  have  to  commence  with,  **I  understood'^ 
again.    I  do  not  know  any  other  way  to  get  at  it. 

Mr.  Carpenter.  We  object.  There  is  nothing  but  rumor  and  hear- 
say.   He  says  he  knows  nothing  about  it. 

Mr.  Morgan.  The  matter  is  getting  a  little  too  intense  for  rumor ; 
because  it  is  confined  to  a  set  of  men  found  to  be  co-operating  together 
day  by  day,  in  a  particular  enterprise,  very  actively  and  earnestly  en- 
gaged together  in  operation  and  consultation  also. 

The  Chairman.  Any  facts  that  the  witness  knows,  going  to  show 
the  presence  of  money  there  for  election  purposes,  it  is  proper  for  him 
to  state. 

The  Witness.  Mr.  Hinds  seemed  to  have  all  the  money  in  the  crowd. 
I  mean  by  that,  he  seemed  to  be  the  cashier,  the  moneyed  man  of  the 
party.  How  much  money  he  had  I  do  not  know  of  my  own  knowledge 
anything  about. 

By  Mr.  Morgan  : 

Q.  If  the  $2,500  had  to  be  raised  to  keep  the  promise  that  you  com- 
missioned Bettis  to  make,  who  was  to  raise  it? 

(Mr.  Carpenter  objected  to  the  question,  and  the  objection  was  ar- 
gued by  him  and  Mr.  Morgan.) 

The  Chairman.  Let  me  ask  the  witness  a  question  or  two.  (To  the 
witness.)  At  what  time  did  this  conversation  take  place ;  was  it  before 
Spencer's  election  or  afterward  ? 

The  Witness.  In  relation  to  the  $2,500 1 

The  Chairman.  Yes,  sir. 

A.  The  night  before  the  election. 

Q.  What  county  did  this  man  Jones  represent ! — A.  Lowndes  County, 
in  the  State  senate. 

Q.  Was  this  proposition  in  regard  to  Jones  going  out  of  the  capitol 
legislature  into  the  court-house  legislature? — A.  1  think  it  was  to  stay 
out  of  the  capitol  legislature.  If  he  went  out  of  the  court-house  legisla- 
ture to  the  capitol  legislature  it  would  defeat  a  quorum  of  our  body. 
He  was  a  member  of  the  court-house  legislature. 

Q.  He  was  a  member  of  the  court-house  legislature  at  the  time? — A# 
Yes,  sir. 

By  Mr.  Morgan  : 

Q.  And  was  understood  to  be  threatening  to  go  out  t — A.  Yes,  sir. 

Q.  (By  the  Chairman.)  Who  was  it  that  made  the  suggestion  about 
paying  bim  $2,500  to  remain  ? 

A.  I  think  I  made  that  suggestion. 

Q.  Was  Senator  Spencer  present ! — A.  1  think  so. 

Q.  Did  he  say  anything  about  it ! — A.  No,  sir ;  I  think  not. 

Q.  Did  he  hear  the  conversation  ! — A.  I  think  he  did.  I  did  not  in- 
tend to  fulfill  the  promise.    It  was  a  promise  of  my  own.    I^d  not 
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think  they  would  fulfill  their  terms.  I  thought  that  it  was  a  proposition 
to  Joues,  aud  knowing  the  source  where  the  money  was  supposed  to 
he  deposited,  I  considered  it  all  a  fraud|  even  if  they  had  made  that 
proposition  to  him,  and  I  was  just  using  their  own  weafjons.  I  never 
intended  that  the  12,500  should  be  paid. 

Q.  Did  you  make  this  suggestion  on  the  hypothesis  that  he  was  offered 
$2,500  to  leave  the  court-house  legislature  ! — A.  Two  thousand  dollars. 

Q.  You  made  it  on  that  hypothesis  t — A.  Yes,  sir. 

Mr.  Gahpenteb.  He  did  not  make  the  proposition  to  the  Senator. 

Q.  (By  the  Chairman.)  It  was  a  matter  of  conversation  there,  was 
itf — A.  Yes,  sir.  I  did  not  see  Senator  Jones  from  that  night  until 
after  the  senate  had  voted  and  General  Spencer  was  elected.  The 
representatives  in  the  lower  house  I  had  charge  of  myself. 

Q.  Was  it  agreed  that  any  one  of  you  should  make  the  proposition  to 
Jonesf— -A.  I  think  that  the  whole  thing  was  abandoned. 

Q.  Before  you  separated  T — A.  Before  we  separated.  I  suggested 
that  Betts  make  the  proposition  to  him,  and  I  think  he  went  to  the 
Bialto  saloon,  aud  saw  Mr.  Beebe,  aud  found  out  that  there  was  no  truth 
in  it  at  all. 

Q.  (By  Mr.  Cahpenteb.)  Did  he  return  before  that  consultation  broke 
up,  and  so  inform  you  ? — A.  I  do  not  think  I  saw  Mr.  Betts  after  he 
left  the  room.  Yes,  I  did.  After  that  we  had  a  consultation  in  regard 
to  sending  to  Lowndes  for  Mr.  Bryant,  and  Mr.  Betts  was  present  then. 

Q.  (By  the  Ghaibman.)  My  question  is  whether,  before  you  separated 
at  the  time  you  made  this  suggestion,  before  the  consultation  broke  up 
or  ended,  the  thing  was  abandoned  ? — A.  I  think  it  was.  Mr.  Betts  was 
to  go  over  and  see  Mr.  Beebe,  and  ascertain  if  the  democrats  had  de- 
posited that  money  in  his  house.  I  have  forgotten  how  I  ascertained 
that  there  was  no  truth  in  the  statement.  Whether  he  came  back  and 
reported  that  fact,  or  whether  it  was  abandoned  there  without  any  re- 
port from  him,  I  do  not  recollect. 

Q.  (By  Mr.  Moboan.)  Was  that  proposition  abandoned  because  ot 
any  objection  that  Senator  Spencer  made  to  its  being  carried  out  in  the 
event  that  it  was  found  to  be  necessary  f — A.  I  do  not  recollect  that 
Senator  Spencer  said  anything  during  that  whole  interview. 

Q.  What  was  he  doing  during  that  interview  f — A.  I  think  he  was 
lying  on  the  bed.    I  am  not  certain. 

Q.  What  sized  room  were  you  in  t — A.  A  double  room.  There  was  a 
large  room  and  a  bed-room,  and  I  think  there  was  a  bed  in  each  room. 

Q.  Was  Senator  Spencer  within  ear-shot  of  your  conversation  f — A. 
Yes,  sir ;  I  think  he  was.    I  think  he  heard  the  whole  conversation. 

Q.  Was  that  proposition  abandoned  because  he  found  that  it  was  not 
necessary  to  carry  it  into  e£fect :  or,  it  not,  for  what  other  reason  f 

Mr.  Cabpekteb.  I  object  to  that.  We  have  passed  beyond  the  fact, 
and  it  now  becomes  a  mere  personal  speculation. 

The  Chaibman.  Whatever  took  place  the  witness  can  state. 

Mr.  GABPEI9TEB.  That  we  do  not  object  to. 

Mr.  MOBGAN.  The  man  who  made  the  proposition  certainly  ought  to 
know  why  it  was  abandoned. 

The  Witness.  I  think  Beach  was  sent  to  find  Jones,  who  was  attend- 
ing a  colored  ball  in  the  city,  to  ascertain  whether  there  was  any  truth 
in  the  statement  or  not.  Who  reported  the  fact  that  there  was  no  truth 
•in  that  statement,  it  is  impossible  for  me  to  state,  for  I  do  not  think  I 
was  there.    I  think  I  was  down  all  the  balance  of  that  night  on  guard. 

Q.  (By  Mr.  Mobgan.)  Did  you  have  any  military  command  down 
there  f 
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Hie  Chairman.  He  stated  what  that  was  before. 

Mr.  Morgan,  (to  the  witaess.)  You  say  Beach  was  sent  down  there. 
I  call  your  attention  to  the  question,  Was  that  proposition  abandoned 
because  yon  found  that  it  was  not  necessary  to  carry  it  into  effect,  or,  if 
not,  for  what  other  reason  f — A.  I  cannot  answer  that  question. 

Q.  (By  Mr.  Morgan.)  You  made  the  suggestion  f — ^A.  I  made  the 
Bugg^tion,  but,  as  I  stated  l>efore,  I  do  not  know  at  whose  request,  and 
I  was  not  present  when  it  was  abandoned.  I  ascertained  afterward 
that  the  matter  fell  through ;  that  there  was  not  a  bit  of  truth  in  it. 

Q.  Then  it  was  not  abandoned  during  the  time  of  your  interview  in 
the  presence  of  (General  Spencer  t — ^A.  Betts  and  Beach  both  went  out 
to  see  if  there  was  any  truth  in  the  rumor.  As  soon  as  they  went  out 
I  immediately  went  out  myself.  Afterward  I  came  up  to  the  Madison 
House,  and  was  informed  that  there  was  not  any  truth  in  this  statement 
at  all.  I  went  up  there  for  the  purpose  of  suggesting  that  somebody  go 
to  Lowndes  for  Mr.  Bryant.  They  might  have  said  when  I  came  in, 
"  Well,  Bob,  there  ain't  a  word  of  truth  in  that  whole  thing ;  it  is  all  a 
lie."'    How  it  was  done,  I  do  not  know ;  I  do  not  recollect. 

Q.  Can  yon  say  that  the  proposition  to  offer  Jones  $2,500  was  re- 
voked or  recalled  before  the  time  you  left  the  room  when  Mr.  Spencer 
was  present,  at  the  time  that  proposition  was  made  t — A.  No,  sir.  It 
wag  jast  in  the  condition  I  state. 

Q.  Bett^  and  Beach  had  gone  off  for  the  puri)ose  of  executing  itt — 
A.  No,  sir. 

Q.  What  for  t — A,  They  went  to  ascertain  whether  there  was  any 
tmtb  in  this  statement  or  not ;  whether  the  necessity  would  present 
itself. 

Q.  (By  the  Chairman.)  That  is,  whether  the  offer  had  been  made  on 
the  other  side  ? — A.  Yes,  sir. 

Q.  Was  this  a  suggestion  made  upon  your  part,  or  was  there  an 
agreement  come  to  upon  it  at  the  time  ? — A.  jC^o,  sir  ;  it  was  merely  a 
proposition  of  my  own,  without  consultation  by  anybody. 

Q.  Was  there  any  agreement  to  act  upon  it  come  to  at  the  time  f — 
A.  No,  sir  ^  I  suggested  that  if  it  was  necessary,  Betts  make  this  offer; 
that  he  seeBeebe  and  make  the  offer,  if  it  was  necessary.]  We  went  out 
to  ascertain  whether  it  was  necessary  or  not.  I  have  a  very  indistinct 
recollection  of  the  transaction. 

By  Senator  Cooper  : 

Q.  Did  anybody  of  those  present  object  to  his  going  out  to  find  out 
that  fact  f— A.  No ;  I  think  not. 

Q.  What  did  Beach  go  out  for  ? — A.  He  went  out  to  find  out  whether 
there  was  any  truth  in  it  or  not.    He  was  a  detective. 

Q.  Were  they  both  going  to  the  same  point? — A.  No:  one  was  going 
to  a  colore  ball  and  the  other  was  going  where  the  $2,000  was  sup- 
posed to  be  deposited. 

Q.  One  was  going  to  see  Mr.  Beebe,  and  the  other  was  going  to  see 
Senator  Jones ;  was  that  itT — A.  Yes,  sir;  I  do  not  know  whether  he 
was  going  to  see  Senator  Jones  or  not — whether  he  would  have  any  in- 
terview with  him  or  not;  but  he  was  going  where  he  was  said  to  be. 

Q.  Both  went  out  without  any  objection  from  any  of  the  party! — A. 
I  went  out  at  the  same  time. 

Q.  Bot  there  was  no  objection  made  to  their  going  f— A.  Not  to  my 
Teeollection. 

By  Senator  Logan  : 
Q.  At  the  time  you  made  that  proposition  to  these  people,  with  what 
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iatention  was  it  made !  Was  it  your  intention  to  pay  that  money,  or 
was  your  intention  to  merely  make  a  pretense  of  it ! — A.  My  intention 
all  the  way  through  was  not  to  pay  the  money,  but  to  make  the  offer  if 
it  was  necessary. 

Q.  Withoat  an  intention  of  carrying  it  out? — A.  I  had  no  intention 
in  the  world  to  carry  it  out.    It  was  a  proposition  of  my  own. 

Q.  Was  that  the  understanding  there,  that  it  was  a  mere  pretense  T — 
A.  I  think  I  stated  that  at  the  time  I  made  the  proposition.  I  believed 
that  we  were  justifiable  in  making  any  propositions  to  a  man  who  was 
willing  to  betray  his  own  party  and  friends  and  everything  else  and  go 
to  the  other  body.    I  thought  the  end  justified  the  means. 

Q.  Your  object  was  to  fool  him, without  any  intention  tocarry  itout  T — 
A.  I  had  no  intention  to  carry  it  out. 

The  committee  adjourned  until  to-morrow  at  10  o'clock  a.  m. 


Tuesday,  March  21, 1876—10  a.  m. 

•  The  committee  met  pursuant  to  adjournment.  Present,  Senators 
Mitchell,  Cameron,  of  Wisconsin,  McMillan,  Saulsbury,  and  Merrimou ; 
also  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer, 
with  his  counsel,  Messrs.  Carpenter  and  Mayer. 

Mr.  Morgan  submitted  a  copy  of  the  charges  and  specifications  pre- 
ferred by  the  State  of  Alabama,  and  asked  that  it  be  formally  made  part 
of  the  record. 

Mr.  Carpenter  objected. 

The  AOTING  Chairman,  (Senator  Mitchell.)  it  is  not  necessary  that 
this  motion  should  be  determined  now.  We  will  consider  the  motion  as 
made«  and  it  will  lie  on  the  table  for  the  present,  to  be  determined  here- 
after Dy  a  full  committee.  ' 

ROBERT  barber's  EXAMINATION  RESU3IED. 

By  Mr.  Morgan  : 
Question.  In  your  examination  yesterday  the  following  question  was 
asked  and  answer  given  as  appears  from  the  record  : 

Q.  (By  the  Chairman.)  Waa  this  a  snpreestion  made  upon  yoar  part,  or  was  there 
an  agreement  come  to  upon  it  at  the  time  ?-— A.  No,  sir ;  it  was  merely  a  proposition  of 
my  own,  withoat  consultation  hy  anybody. 

Do  you  mean  that  there  was  no  consultation  held  in  reference  to 
your  offering  the  proposition ;  or  do  you  mean  that  there  was  no  con- 
sultation held  upon  the  proposition  after  it  was  offered  ! — Answer.  I 
will  repeat  the  conversation  as  nearly  as  I  can  recollect  it.  My  memory- 
is  very  indistinct  in  relation  to  that  conversation  ;  very,  indeed.  I 
think  that  I  made  the  suggestion,  and  that  Mr.  Betts  went  to  Mr. 
Beebe's  to  find  out  whether  there  was  any  truth  in  the  statement.  Mr. 
Beach  also  went  out  for  the  same  purpose,  I  think.  I  do  not  remember 
how  I  ascertained  the  fact  that  there  was  no  truth  in  that  statement. 
I  have  tried  to  remember,  but  it  is  impossible  for  me  to  recollect  where 
I  got  my  information,  whether  it  was  before  I  left  General  Spencer's 
room,  or  when  I  came  back  to  suggest  the  sending  for  Mr.  Bryant ;  but 
I  ascertained  the  fact  there,  I  think,  at  one  of  those  interviews,  or  pos- 
sibly not  until  the  next  morning,  as  Mr.  Jones  was  turned  over,  and 
that  matter  I  had  no  further  charge  of  at  all. 

Q.  Your  language  was,  "Mr.  Jones  was  turned  over  to  that  matter." 
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Do  you  mean  that  Mr.  Jones  was  turned  over  to  some  person  in  refer- 
eDce  to  that  matter  f — A.  The  Jones  matter  was  turned  over  to  other 
l)er8on8  to  attend  to. 

Q.  Was  there  any  other  conversation  in  that  room  about  paying  Jones 
the  $2,500  than  the  mere  suggestion  on  your  x)art  that  it  should  be  done  f 
Did  Betts  leave  imn^ediately  on  your  making  the  suggestion,  or  was  the 
matter  at  all  discussed  ? — A.  I  think  all  of  us  went  out  together  about 
the  same  time — Mr.  Betts,  Mr.  Beach,  and  myself.  I  do  not  think  it  was 
at  that  interview  that  I  ascertained  that  there  was  no  truth  in  it.  I 
could  not  have  done  that  then. 

Q.  You  evidently  do  not  take  in  the  purport  of  the  question  fully. 
ask  to  have  it  read  to  you. 

The  question  was  read  to  the  witness,  as  follows : 

Was  there  any  other  conversation  in  that  room  about  payinj?  Jones  tbe  12,500  than 
the  mere  suggestion  on  yonr  part  that  it  should  be  done  ?  Did  Betts  leave  immedi- 
ately on  ycur  making  the  suggestion,  or  was  the  matter  at  all  discussed  f 

A.  I  do  not  recollect  the  conversation,  if  any.  I  do  not  think  I  was 
in  the  room  exceeding  five  minutes  at  that  time. 

Q.  With  whom  did  you  consult  or  discuss  about  this  matter  after 
Betts  had  furnished  information  that  the  rumor  in  regard  to  Jones  was 
false?— A.  I  do  not  think  I  had  any  further  conversation  in  relation  to 
that  matter. 

Q.  You  stated  yesterday  that  you  had  read  over  your  deposition  taken 
before  the  Alabama  legislative  committee  since  your  arrival  in  Wash- 
ington ! — A.  Yes,  sir;  I  think  I  read  over  most  of  it. 

Q.  Was  that  deposition  then  correctly  taken,  or  nott 

(Mr.  Carpenter  objected  to  the  question.) 

The  AcTma  Chairman.  I  do  not  think  the  question  is  proper.  If 
the  witness  has  taken  the  counsel  by  surprise  in  any  way  by  statements 
here  contradictory  to  statements  made  before,  he  would  have  a  right 
then  to  call  his  attention  to  any  particular  statement  made  at  that  time ; 
but  1  do  not  think  he  would  have  a  right  to  ask  a  general  question  as 
to  whether  that  deposition  was  correctly  taken. 

Mr.  Morgan  proceeded  to  state  his  purpose  in  making  the  inquiry. 

The  Acting  Chairman  stated  the  ruling  of  the  committee. 

Mr.  Morgan.  I  will  x)roceed  to  ask  of  Mr.  Barber  whether  or  not  on 
the  occasion  of  that  examination  the  following  question  was  asked  him 
and  the  following  answer  given : 

Question.  What  waa  the  object  of  the  court-house  assembly  ? — Answer.  To  get  a  re- 
publican organization.  We  did  not  think  we  could  get  it  at  the  capitol ;  but  the  main 
object  was  to  secure  the  election  of  Spencer. 

The  Witness.  That  is  my  answer  to  that  question. 

Q.  (By  Mr.  MORGAN.)  Now  and  then  both  !— A.  Now  and  then  both. 
My  main  object,  so  far  as  I  was  concerned  individually,  was  to  elect 
General  Spencer. 

Q.  In  that  connection  I  will  ask  you  whether  there  was  any  person 
T^rho  was  the  friend  of  General  Spencer,  in  that  matter  and  on  that  oc- 
casion, who  was  more  active  than  yourself  in  procuring  his  election  ! — A. 
Yes,  sir ;  there  was  one  other  who  was  more  prominent  than  the  rest  in 
his  interest. 

Q.  Who  was  that! — A.  Mr.  Hinds.    We  all  did  all  we  could. 

Q.  Who  do  you  mean  bv  "we  all?''  Name  the  persons. — A.  I  mean 
D.  C.  Whiting,  P.  G.  Clarke,  C.  C.  Sheets,  R.  P.  Baker,  William  H. 
Betts,  and  Judge  Pelham. 
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Q.  I  will  ask  you  whether  the  following  questiou  was  asked,  and  this 
answer  given  on  the  occasion  of  that  investigation. 

Mr.  Carpenter  objected  to  the  question ;  and  its  admissibility  was 
argued  by  himself  and  Mr.  Morgan. 

The  Acting  Chairman.  It  has  been  ruled  heretofore  by  the  commit- 
tee,  as  I  understand,  that  if  counsel  is  taken  by  surprise  in  any  state- 
ment made  by  a  witness  called  by  himself,  then  he  has  the  right  to  call 
the  attention  of  the  witness  to  any  particular  statement  made  by  him  in 
a  deposition  made  by  him  heretofore.  In  this  case  the  counsel  states 
frankly  that  he  has  not  been  taken  by  surprise ;  but  he  bases  his  right 
to  callthe  attention  of  the  witness  to  the  deposition  heretofore  taken  on 
the  ground  of  refreshing  his  memory  by  some  statement  he  has  previ- 
ously made.  I  am  very  clear  that  he  has  no  right  to  do  this ;  but  as  I 
am  occupying  the  chair  temporarily,  I  propose  to  submit  it  to  the  de- 
cision of  the  committee. 

By  Senator  Cameron  : 

Q.  Let  me  ask  you  a  question,  Mr.  Barber.  When  did  yon  last  read 
the  deposition  given  by  you  before  the  committee  of  the  Alabama  legis- 
lature ? — A.  On  Sunday,  I  think. 

Q.  Last  Sunday  f — A.  Yes,  sir. 

Senator  Saulsburt  stated  his  view  as  to  the  admissibility  of  the 
question  propounded  by  Mr.  Morgan. 

The  Acting  Chairman  took  the  sense  of  the  committee  on  the  admis- 
sibility of  the  question,  and  it  was  decided  in  the  negative. 

Mr.  Morgan.  I  now  make  the  proposition  to  ask  this  witness  whether 
or  not  certain  questions  were  asked  him,  and  certain  answers  given,  on 
an  examination  before  the  committee  of  the  Alabama  legislature,  which 
are  contained  in  his  deposition  as  referred  by  the  Senate  of  the  United 
States  to  this  committee. 

Mr.  Carpenter.  My  objection  is  that  the  counsel  himself  has  stated 
that  he  is  not  taken  by  surprise  by  the  testimony  given  by  the  witness 
on  the  stand  here,  nor  does  he  propose  to  impeach  or  contnidict  this 
witness.    That  is  the  ground  of  the  objection. 

Mr.  Morgan.  I  beg  leave  to  say  further  in  that  connection,  that  while 
I  do  not  claim  that  I  am  taken  by  surprise,  I  find  that  the  answers  of  Mr. 
Barber,  given  at  that  time,  are  upon  some  propositions  more  distinct 
than  the  answers  which  he  has  given  here  to-day,  and  that  I  claim  the 
right  of  having  his  memory  refreshed  by  calling  his  attention  to  the 
language  of  the  answers  then  made,  the  deposition  being  here  and  the 
witness  being  here. 

Mr.  Carpenter.  We  make  no  objection  to  putting  any  question  to 
this  witness  calling  for  any  fact  within  his  recollection  which  may  tend 
to  refresh  his  mind  as  to  any  other  fact  pertinent  to  this  issue,  bat  we 
object  that  that  paper  cannot  be  put  in  bis  hand  for  the  purpose  sug- 
gested. 

The  committee  sustained  the  objection. 

Mr.  Morgan,  (to  the  witness.)  I  will  now  ask  you,  as  an  original 
question,  whether  or  not,  in  your  conferences  with  Mr.  Spencer  and  the 
persons  whom  you  have  just  named,  you  were  informed  that  all  the 
money  necessary  to  secure  Spencer's  election  was  provided,  and  in  the 
hands  of  Hinds  f 

Mr.  Carpenter  objected  to  the  question,  and  its  admissibility  was 
argued  by  himself  and  by  Mr.  Morgan. 

The  Acting  Chairman.  General  Morgan  asks  the  witness  in  sub- 
stance and  effect  whether  certain  third  persons  told  him  that  a  sufficient 
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8am  of  money  had  been  raised  and  pat  into  the  hands  of  Mr.  Hinds  to  * 
secare  the  election  of  General  Spencer.    I  will  submit  the  admissibility 
of  thatqaestion  to  the  committee. 

Mr.  MoRGAi^.  My  next  question  would  be  whether  he  can  state  by 
whom  he  was  informed,  or  whether  it  was  a  general  understanding  of 
all  parties  present. 

Senator  McMillan.  I  think  it  would  be  admissible,  if  Mr.  Spencer 
so  informed  him. 

Senator  Cameron.  Or  if  Mr.  Spencer  was  present  in  those  confer- 
ences. • 

The  committee  decided  that  the  qaestion  in  its  present  form  was  not 
competent  to  be  put. 

Q.  (By  Mr.  MORGAN.)  Was  Mr.  Spencer  present  at  most  of  the  con- 
fer^ces  that  you  had  with  Hinds  and  Whiting  and  others,  or  at  many 
of  them  in  reference  to  his  election  to  the  Senate?— A.  Yes,  sir,  he  was 
present  occasionally. 

The  Acting  Chairxan.  Ko  doubt  you  have  a  right,  General  Morgan, 
to  ask  that  question ;  whether  he  understood  this  at  any  time  when 
General  Spencer  was  present. 

Q.  (By  Mr.  Morgan.)  Did  you  derive  your  information  that  you  gave 
tbe  committee  yesterday  in  the  following  answer :  '^  Mr.  Hinds  seemed 
to  have  all  the  money  in  the  crowd ;  I  mean  by  that  he  seemed  to  be  the 
cashier ;  the  moneyed  man  of  the  party,"  from  Mr.  Spencer,  or  trom  the 
persons  whom  you  have  named  as  managers  for  him  in  the  conferences 
that  you  had  with  them,  or  any  of  them  ?— A.  I  think  I  derived  that  in- 
formation at  some  of  the  conferences.  I  do  not  know  distinctly  where 
1  did  get  the  information.  I  got  that  information,  but  I  do  not  know 
who  was  present. 

Q.  From  whom  did  you  get  the  information  f  I  do  not  mean  the  indi- 
viduals, if  you  cannot  name  them. 

Mr.  Mayer.  I  do  not  see  how  the  witness  can  possibly  answer  that 
question.  You  ask,  **  Prom  whom  did  you  get  the  information F  and 
then  you  say,  ^^  I  do  not  mean  the  individuals,  if  you  cannot  name 
them.^  I  submit,  that  unless  the  question  calls  for  hearsay  testimony, 
or  some  other  kind  of  testimony  that  I  cannot  conceive  of,  it  is  impos- 
sible to  answer  it. 

Mr.  Morgan.  A  man  might  say  he  got  the  information  from  a  par- 
ticular party. 

The  Acting  Chairman.  The  witness  can  state  anything  he  knows  of 
his  own  knowledge,  or  anything  Mr.  Spencer  told  him,  or  anything  that 
any  person  told  him  in  the  presence  of  Mr.  Spencer. 

Mr.  Mayer.  He  has  already  answered  that  he  does  not  know  from 
whence  he  obtained  the  information. 

The  Witness.  I  do  not  know  where  I  got  the  infornftation. 

Q.  (By  Mr.  Morgan.)  Do  you  know  anything  of  any  position  as  col- 
lector of  the  x>ort  of  Mobile  being  tendered  to  Calvin  0.  Ooodloe  f  Or, 
if  you  have  no  personal  knowledge  of  its  being  done,  state  if  you  have 
information  of  its  having  been  done  before  Mr.  Spencer's  election,  de- 
rived from  Mr.  Spencer  or  Mr.  Hinds,  or  from  any  conference  in  which 
the  managers  for  Mr.  Spencer  were  engaged. — A.  No,  sir ;  I  recollect  no 
promise  l^ing  made  to  Mr.  Ooodloe  in  my  presence  or  in  the  presence 
of  General  Spencer.    I  heard  a  rumor  to  that  effect. 

The  Acting  Chairman.  You  need  not  state  rumors. 

Q.  (By  Mr.  Morgan.)  Was  it  only  a  rumor! — A.  I  do  not  know. 

Q.  State  whether  there  were  any  members  of  the  court-house  assem- 
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bly  seated  in  that  body  for  the  parposes  of  organization  who  were  not 
elected,  and  who  were  understood  not  to  be  elected  ! 

Mr.  Mayer  objected  to  the  question,  and  the  objection  was  sus- 
tained. 

Mr.  Morgan  modified  the  question  thus  r 

Q.  Were  any  members  of  the  court-house  assembly  seated  in  that 
body  for  the  purposes  of  organization  who  were  not  elected,  and  who 
were  understood  not  to  be  elected,  and  were  not  offices  promised  to  per- 
sons to  induce  them  to  enter  that  body  and  to  participate  in  its  organi- 
zation! 

Mr.  Mater  objected  to  the  question.  Its  admissibility  was  argued 
by  him  and  by  Mr.  Morgan. 

The  committee  sustained  the  objection,  Senator  Saulsbury  dissenting. 

Q.  (By  Mr.  Morgan.)  At  the  time  Baker  took  his  seat  in  the  court- 
house assembly  was  he  not  a  commissioner  to  take  testimony  in  claims 
against  the  United  States ;  and  did  he  not  complain  that  he  would  lose 
money  by  taking  his  seat,  as  it  was  known  that  he  was  not  elected,  and 
could  not  get  his  pay ;  and  did  you  not  then  promise  him  a  clerkship, 
you  being  at  that  time  clerk  of  the  house,  or  expecting  to  be  clerk  of 
the  house  ? 

Mr.  Mayer  objected  to  the  question,  and  its  admissibility  was  argued 
by  him  and  by  Mr.  Morgan. 

The  committee,  holding  the  question  under  advisement,  adjourned 
until  to-morrow  at  10  o'clock  9.  m. 


Wednesday,  March  22, 1876—10  a,  m. 

The  committee  met  pursuant  to  adjournment 

Present,  the  chairman,  Senators  Logan,  Mitchell,  McMillan, 
Saulsbury,  and  Cooper. 

Also  Mr.  Morgan,  couusiel  for  the  memorialists,|and  Senator  Spenc£B| 
with  his  counsel,  Mr.  Mayer. 

Robert  Barber^s  examination  resumed. 

By  the  Chairman  : 

Question.  Did  you  make  any  promise  to  Baker  of  a  clerkship  by  the 
authority  of  Senator  Spencer  f — Answer.  No,  sir. 

Q.  Or  with  his  knowledge ! — A.  No,  sir.  I  do  not  think  he  knew 
anything  about  it  at  all.  It  was  a  conversation  between  Mr.  Baker  and 
myself. 

By  Mr.  Morgan  : 

Q.  What  authority  had  you  from  Senator  Spencer  to  make  promises 
of  office,  and  when  was  that  authority,  if  any,  given  f — A.  I  think  Gen- 
eral Spencer  on  one  occasion  told  me  he  did  not  care  what  I  did  or  what 
I  promised,  or  something  of  that  kind.  I  cannot  recollect  what  it  was, 
or  when. 

Q.  For  what  purpose,  or  in  connection  with  what  subject,  was  that 
authority  given  to  you  ! — A.  I  have  a  very  indistinct  recollection  about 
it;  but  the  impression  is  on  my  mind  that  in  some  conversation  had 
there  was  a  remark  of  that  character  used.  When  or  what  caused  it,  I 
do  not  recollect. 
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By  the  Chairman  : 
Q.  Was  it  before  or  after  his  election  ! — A.  I  canDot  say.    When  I 
answered  that  qnestion  before  the  committee  of  the  Alabama  legislature, 
my  mind  was  clearer  on  that  subject  than  it  is  now.    I  have  tried  to 
recollect  the  circnmstance,  but  have  failed  entirely  to  do  so. 

By  Mr.  Morgan  : 
Q.  Are  yon  satisfied  with  the  answer  yon  made  then  as  being  the 
troth  f 

Mr.  Mater.  I  object  to  that  question. 

The  Chairman.  I  think  that  is  not  competent,  general.  This  is  your 
witness  and  you  have  to  rely  on  his  testimony  here. 

Q.  (By  Mr.  MORGAN.)  Are  you  unable  now  to  fix  the  time  when  that 
conversation  occurred  !-=-A.  I  do  not  recollect  when  it  occurred. 

Q.  Do  you  remember,  the  subject  about  which  you  and  Mr.  Spencer 
were  conversing  at  the  time! — A.  I  do  not  recollect  the  time  nor  the  place, 
Dor  any  of  the  circumstances  connected  with  it.  I  simply  have  an  in- 
distinct recollection  of  his  making  a  remark  of  that  kind.  I  think  it 
was  at  the  Madison  House,  and  immediately  before  or  after  the  State 
election ;  I  have  forgotten  which. 

Q.  Do  you  mean  the  election  in  November,  1872,  for  State  officers  ?-7- 
A.  Yes,  sir. 

Q.  For  what  purpose,  if  any,  were  you  authorized  to  make  snch  prom- 
ises of  office? — A.  I  have  stated  all  I  recollect  about  that  circumstance. 
I  read  it  yesterday  evening,  and  I  tried  my  best  to  recollect  the  circum- 
stance about  it.    I  have  told  all  I  know  about  it. 

Mr.  Morgan.  I  do  not  want  to  strain  your  recollection  about  it.  To 
get  a  fair  statement  of  your  views  of  the  subject,  I  will  now  ask  you  this 
qoestion  :  Am  1  allowed,  Mr.  Chairman,  to  examine  what  took  place 
subsequent  to  that  election  and  in  regard  to  the  Miller-Martin  contest  T 
There  is  one  view  on  which  I  think  1  ought  to  be  allowed  to  do  it,  even 
under  the  rulings  of  the  committee ;  but  I  do  not  want  to  transgress  the 
rules  of  the  committee  even  in  the  slightest  degree,  if  I  can  avoid  it.  I 
was  about  to  ask  the  witness  whether  or  not  after  the  election  of  Mr. 
Spencer,  and  while  the  managers  of  Mr.  Spencer  remained  there,  it  was 
understood  between  them  that  it  was  necessary  to  seat  Mr.  Miller  over 
Mr.  Martin  in  order  to  secure  the  result  of  the  election. 

The  Chairman.  I  think  that  qnestion  has  been  all  gone  over.  It  is 
not  necessary  to  go  over  it  again. 

Mr.  Morgan.  I  have  not  gone  over  the  evidence.  The  committee 
have  excluded  me  from  the  right  to  do  it. 

The  Chairman.  The  point  was  fully  canvassed  two  or  three  days 
ago. 

Mr.  Morgan  I  have  not  submitted  the  evidence  I  proposed  to  offer 
on  that ;  but  if  the  committee  rules  that  I  have  a  right  to  examine  into 
it,  I  have  evidence  that  I  propose  to  offer.  That  is  what  I  desire  to  as- 
certain. I  wish  to  confine  my  examination  to  the  rulings  of  the  com- 
mittee. 

Mr.  Mayer.  The  committee  have  already  ruled  that  General  Morgan 
ought  not  to  go  into  what  occurred  after  Mr.  Spencer's  election. 

The  Chairman.  The  committee  have  not  seen  the  applicability  of  his 
going  into  the  subsequent  contest  between  Miller  and  Martin. 

Q.  (By  Mr.  Morgan.)  Now,  I  ask  you  whether  or  not  you  know  of 
Mr.  Hinds  having  made  any  promise  of  office  to  any  person  in  consider- 
ation of  his  voting  for  Mr.  Spencer  for  a  seat  in  the  Senate  of  the  United 
States  ! 
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Mr.  Mayeb.  I  object  to  that  question. 

The  Chairman.  That  question  would  be  admissible  under  the  ruling 
of  the  committee  on  Saturday.    The  witness  may  answer. 

The  question  of  Mr.  Morgan  was  read  to  the  witness. 

The  Witness.  Not  to  my  knowledge. 

Q.  (By  Mr.  MoBaAN.)  State  whether  or  not  you  were  informed  by  Mr. 
Hinds  of  his  having  made  any  such  promise^ 

Mr.  Matbb.  I  object. 

The  Chairman.  That  would  be  Mr.  Hinds's  statement.  If  he  knows 
what  Mr.  Hinds  did,  that  would  be  competent,  not  what  he  said. 

Mr.  MoBGAN.  The  question  is  ruled  out,  then  f 

The  Chaibman.  Yes,  sir.  If  he  knows  of  any  transactions  of  that 
kind  by  Mr.  Hinds,  he  may  state  them. 

Mr.  MoBGAN.  I  will  adopt  the  question  of  tl^e  chairman  and  (to  the 
witness)  ask  you  if  you  know  of  any  transactions  of  that  kind  by  Mr. 
Hinds;  and  if  so,  state  them. — A.  There  were  a  great  many  members  of 
the  legislature  who  were  expecting  to  get  Federal  positions.  I  never 
heard  Mr.  Hinds  and  General  Spencer  promise  them  any  positions  my- 
selL 

Q.  (By  Mr.  MoBGAN.)  Do  you  include  route-agencies  as  Federal  po- 
sitions or  notf — A.  I  speak  with  the  exception  of  that  Lowndes  County 
matter. 

Mr.  MoBGAN.  Mr.  Chairman,  I  should  like,  at  this  stage  of  the  pro- 
ceeding, to  get  a  distinct  ruling  of  the  committee  on  a  proposition 
which  I  will  now  merely  state,  without  argument  I  state  my  belief 
that  I  can  prove,  and  I  have  witnesses  here  to  establish  the.  fact 

The  Chaibman.  By  this  witness ! 

Mr.  MoBGAN.  This  and  others,  that  after  the  election  of  Mr.  Spencer 
by  the  assembly  at  the  court-house,  and  after  the  time  that  the  Attor- 
ney-General's plan  had  been  acceded  to  by  both  bodies  claiming  to  be 
the  general  assembly  of  Alabama,  it  was  agreed  upon  at  Washington 
between  Mr.  Spencer  and  some  of  his  adviserd  and  friends  that  the 
Martin-Miller  contest  should  be  instituted  with  a  view  of  getting  it  set- 
tled by  the  action  of  the  senate  of  Alabama  that  Miller,  and  not  Mar- 
tin, was  entitled  to  the  seat ;  that  Jerome  J.  Hinds  was  then  in  Mont- 
gomei^,  acting,  as  I  consider  I  have  established,  and  will  more  fully 
establish  hereafter,  as  the  confidential  agent,  friend,  and  manager  for 
Mr.  Spencer,  and  that  he  used  money  upon  members  of  Ibe  general  as- 
sembly to  induce  them  to  take  a  certain  line  of  action,  by  which  that 
contest  would  be  settled  in  favor  of  Miller  against  Martin,  and  that  the 
purpose  of  this  was  to  reflect  back  upon  the  validity  of  his  title  to  the 
office  at  the  time  of  his  election,  on  the  3d  day  of  December,  1872,  by 
the  court-house  body,  and  to  sustain  it.  If  the  committee  decide  that  I 
have  no  right  to  go  into  that  investigation,  I  shall  make  no  further  ef- 
fort of  proof  in  that  direction.  If  they  decide  that  I  have,  I  shall  ask 
Mr.  Barber.    The  decision  ends  the  matter. 

The  Chaibman.  I  should  say,  oft-hand,  unless  other  members  of  the 
committee  except,  that  that  would  not  be  within  the  range  of  the  in- 
quiry. They  might  have  had  a  notion  that  it  was  necessary,  in  order  to 
sustain  Mr.  Spencer's  election,  to  seat  Mr.  Miller,  or  to  have  him  take 
part  in  the  consolidation  j  but  I  cannot  see  how  that  affects  the  ques- 
tion of  Mr.  Spencer's  election  at  present. 

Senator  Logan.  The  same  point  was  decided  the  other  day. 

The  Chaibman.  I  think  it  has  been  up  several  times  in  effect. 

Mr.  MoBGAN.  Then  I  ask  that  my  proposition  be  allowed  to  remain 
of  the  record  to  show  what  I  have  offered. 
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TheCHAiBMAN.  Certainly,  the  offer  is  taken  down. 

Mr.  Matse.  I  wish  it  also  to  be  stated  in  that  connection,  on  the 
record,  that  we  deny  that  anything  of  that  kind  could  be  proved,  if  the 
evidenoe  should  be  allowed  to  go  in. 

Mr.  MoBGAif.  I  now  close  my  examination  of  Mr.  Barber  for  the  pres- 
ent There  is  one  branch  of  the  case  on  which  I  may  desire  to  examine 
him  hereafter. 

The  Ghaibman  (to  Mr.  Mayer.)  Go  on  with  the  cross-examination. 

By  Senator  Sattlsbubt  : 

Q.  Before  the  cross-examination,  there  are  one  or  two  questions  I 
wish  to  ask.  I  understood  the  witness  to  say,  in  the  course  of  his  ex- 
amination, that  Mr.  Hinds  was  the  cashier  of  the  gentlemen  managing 
the  interests  of  Mr.  Spencer.  I  want  to  ask  him  definitely  whether  Mr. 
Hinds  was  or  was  not  the  confidential  agent  of  General  Spencer  in  that 
election. — A.  I  think  he  was. 

Q.  In  any  of  the  consultations  \Cith  General  Spencer,  were  you  or  any 
of  the  gentlemen  interested  in  the  management  of  his  interests,  to  your 
knowledge,  referred  by  General  Spencer  to  Mr.  Hinds  ! — A..  Yes,  sir ; 
fiiequently. 

Q.  Have  you  any  knowledge  of  the  use  of  any  money  by  Mr.  Hinds 
to  anv  member  of  the  general  assembly,  directly  or  indirectly,  to  effect 
the  election  of  General  Spencer  T — A.  In  the  court-house  legislature  f 

Q.  Yes,  sir. — A.  I  saw  Mr.  Hinds  loan  colored  members  of  the  legis- 
lature small  sums  of  money— apparently  loaned  them,  when  they  asked 
to  borrow. 

Q.  (By  the  Chaibman.)  Is  that  the  matter  about  which  you  testified 
the  other  day  ! — A.  Yes,  sir. 

Q.  (By  Senator  Saulsbuby.)  Do  you  know  whether  it  was  agreed 
by  the  parties  managing  the  interests  of  General  Spencer  that,  in  case  it 
was  found  necessary,  money  should  be  used  to  influence  the  votes  of 
members  of  the  legislature  of  the  State  ? — A.  My  understanding  was 
that  all  the  money  that  was  necessary 

Mr.  Mayeb.  Do  not  state  your  understanding. 

Mr.  Mobgan.  Let  the  witness  proceed. 

The  Witness.  That  is  all  I  can  say.  I  was  given  to  understand  that 
Mr.  Hinds  had  money  there — all  that  was  necessary. 

Q.  (By  Senator  Saulsbuby.)  Was  that  understanding  had  in  the 
presence  of  General  Spencer! — A.  I  do  not  know  whether  it  was  or  not 

By  Mr.  Mobgan  : 

Q.  Have  you  read  over  your  examination,  as  delivered  here,  as  printed 
day  by  day  t — ^A.  Yes,  sir. 

Q.  If  there  is  any  correction  you  desire  to  make  as  you  go  on  I  will 
give  you  an  (^portunity  to  do  it. — A.  I  think  I  may  have  been  mis- 
taken in  relation  to  the  time  of  the  promise  to  Baker  of  that  clerkship. 
When  I  was  answering  those  questions  I  did  not  recollect  the  interval 
between  the  organization  of  the  senate  and  the  election  of  Senator 
Spencer,  and  between  its  organization  and  the  consolidation  of  the  two 
legislatures.  Whether  it  was  between  the  election  of  Senator  Spencer 
and  the  organization  of  the  court-house  legislature,  or  between  that 
and  the  consolidation,  I  cannot  say.  I  do  not  know  which  of  these  two 
intervals  that  was  in — whether  it  was  before  or  after  his  election. 

Cross-examined  by  Mr.  Mayeb  : 
Q.  You  have  testified  that  in  the  election  campaign  immediately  pre- 
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ceding  the  selection  of  the  legislature  that  elected  Mr.  Spencer  to  the 
Senate,  yon,  D.  C.  Whiting,  and  others  went  into  Lowndes  County  for 
the  purpose  of  influencing  the  selection  of  republican  candidates  for  the 
legislature  who  would  vote  for  Senator  Spencer  in  case  they  were 
elected,  and  that  Mr.  Whiting  took  with  him  the  sum  of  $300.  Do  yon 
know  what  was  done  with  that  $300  f — A.  Some  of  it  went  to  pay  for 
the  team  we  bad — we  had  a  fine  turnout — and  our  hotel  and  incidental 
expenses.    That  was  all  I  saw  used  of  that  money. 

Q.  Do  you  know  of  any  improper  use  being  made  of  that  money  t — A* 
No,  sir. 

Q.  You  went  to  Lowndes  County  with  others  for  the  purpose  of  hav- 
ing men  nominated  who,  if  elected  to  the  legislature,  would  vote  for 
Senator  Spencer  !    Is  that  true  f — A.  Yes,  sir. 

Q.  You  succeeded  in  nominating  Mr.  Hunter,  Mr.  Jones,  Mr.  Car- 
son, and  Mr.  Gaskin! — A.  Yes,  sir;  1  was  opposed  to  Gaskin,  but  h^ 
was  nominated. 

Q.  You  were  opposed  to  Gaskin,  because  Gaskin  was  supposed  to 
be  inimical  to  Senator  Spencer  f — A.  Yes,  sir. 

Q.  Is  it  not  true  that  for  that  reason,  because  Gaskin  was  inimical 
to  Senator  Spencer,  he  afterwardsran  on  an  independent  ticket  with  oth- 
ers who  were  supposed  to  be  inimical  to  General  Spencer,  that  he  did  not 
run  with  those  who  were  friendly  to  Senator  Spencer,  and  that  there 
was  put  on  the  regular  ticket  a  man  named  MauU  f — A.  I  think  that 
was  a  job  put  up  on  Gaskin  to  get  him  off  the  ticket.    * 

Q.  All  I  want  to  get  at  is  this,  that  Gaskin  was  defeated  for  the  leg- 
islature because  he  was  known  to  be  inimical  to  Senator  Spencer,  and 
Maul]  was  put  in  his  place  because  he  was  known  to  be  friendly  to  Sen- 
ator Spencer.    Is  not  that  true  ? — A.  That  is  my  view  of  it. 

Q.  You  have  testified  that  different  members  of  the  legislature  came 
to  Mr.  Hinds  at  different  times  and  borrowed  small  sums  of  money, 
five  or  ten  dollars.  Do  you  remember  that  at  that  time  there  was'no- 
money  in  the  State  treasury,  and  the  members  of  the  legislature  were 
receiving  no  pay  and  were  hard  up  ? — A.  Yes,  sir ;  I  recollect  that  now^ 
It  was  some  time  before  we  could  get  our  pay. 

Q.  The  night  before  the  senatorial  electiouj  you  have  deposed  that 
you  went  down  to  the  place  where  Maull  and  Carson  were  residing.. 
Was  it  not  your  understanding  at  that  time  that  Judge  Buckley  waa 
trying  to  get  them  away,  to  go  away  from  the  city,  so  that  they  would, 
not  be  present  next  morning  to  make  a  quorum  ? — A.  Yes,  sir. 

Q.  And  that  the  democrats  had  deposited  with  Mr.  Beebe  $2,000  to 
induce  them  not  to  go  there  next  morning  to  make  a  quorum  ? — ^A.  I 
understood  that  the  $2,000  was  to  go  to  Mr.  Jones,  conditioned  that 
he  held  the  Lowndes  County  delegation. 

Q.  Exactly ;  that  Judge  Buckley  was  working  on  them,  to  pay  them 
to  go  out  of  the  county,  and  that  the  democrats  were  working  on  them^ 
both  trying  to  break  up  a  quorum  of  the  court-house  legislature? — A. 
That  was  my  understanding. 

Q.  And  you  watched  them  that  night  to  see  whether  or  not  they  went 
away,  because  you  wanted  to  retain  a  quorum  in  the  court-house  legis- 
lature?— A.  Yes,  sir. 

Q.  That  was  your  only  object  in  watching  them,  was  it  not  ? — A.  I 
had  several  objects  in  keeping  them  there. 

Q.  Of  course  you  had  several  objects  in  keeping  them  in  the  court- 
house legislature! — A.  I  wanted  them  to  vote  for  General  Spencer,  auiL 
I  wanted  them  to  vote  for  me. 
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Q.  Aud  you  wanted  them  to  vote  for  State  printer  I — A.  Yes  j  for 
State  printer. 

Q.  And  yoa  did  not  want  the  democratic  party  to  get  the  better  of 
yoQ,  did  you  ? — A.  No,  sir ;  1  never  want  them  to  do  that. 

Q.  How  long  was  the  caucns  nomination  before  the  election  of  Sena- 
tor?—A.  I  think  the  caucus  nomination  was  on  Saturday  night. 

Q.  The  election  of  Senator  was  the  following  Tuesday  f — A.  The  elec- 
tion was  the  following  Tuesday. 

Q.  Do  you  not  know  it  to  be  a  fact  that  there  was  no  opposition  to 
Senator  Spencer  in  the  caucus  !  Do  you  not  know  that  he  was  nomi- 
nated by  acclamation  in  the  caucus  ? — A.  My  recollection  is  that  there 
was  one  man  in  that  caucus  who  did  not  vote.  That  was  Walker,  from 
Dallas.  He  afterward  got  up  and  explained  himself,  and  acquiesced 
in  the  action  of  the  caucus.    It  was  unanimous  with  that  exception. 

Q.  The  vote  was  taken  viva  voce,  was  it  not ! — A.  Yes,  sir. 

Q.  And  he  was  nominated  by  acclamation  ? — A.  Yes,  sir. 

Q.  From  the  time  of  the  caucus  nomination  to  the  time  of  Senator 
Si)encer's  election,  and  until  after  he  was  elected,  was  there  any  oppo- 
sition to  him  on  the  part  of  the  republican  members  of  the  legislature — 
the  members  of  the  court-house  legislature  f — A.  No,  sir. 

Q.  None  at  all? — A.  None  that  I  know  of.  It  had  not  developed 
itself;  certainly  there  was  no  opposition  to  him  in  the  nominating  con- 
vention. 

Q.  Before  the  caucus  nomination  there  were  a  few  members  of  the 
legislature  who  were  supposed  to  be  opposed  to  Senator  Spencer,  were 
there  notf — A.  Yes,  sir;  there  was  some  opposition  in  the  republican 
party  to  General  Spencer,  some  considerable  opposition,  but  they  con- 
sidered that  the  general  was  master  of  the  situation,  and  that  it  was 
best,  for  the  best  interests  of  the  party,  that  he  should  bo  nominated 
and  the  opposition  broke  down,  and  they  all  went  heartily  into  his 
support  until  he  was  elected.  Those  men  that  were  quietly  opposed  to 
General  Spencer  were  among  his  ardent  supporters  finally. 

Q.  Did  Senator  Spencer  have  anything  to  do  with  the  organization  of 
the  court-house  legislature  ? 

The  Chairman.  I  doubt  whether  you  are  not  invading  the  rule  some- 
what, Mr.  Mayer,  against  doing  which  you  have  protested. 

Mr.  Morgan.  I  have  no  objection  to  his  going  into  it. 

Mr.  Mayeb.  Perhaps  I  am.  It  goes  to  a  question  that  General  Mor- 
gan asked  yesterday ;  but  it  was  afterwards  ruled  out.  I  have  no  more 
questions  to  ask  Mr.  Barber. 

By  Senator  Coopee  : 

Q.  When  were  you  elected  clerk? — A.  I  was  elected  temporary 
clert  on  the  first  day  the  legislature  convened. 

Q.  Was  it  before  or  after  you  watched  Carson  and  Maull  f — A.  I  was 
clerk  of  the  house  at  the  time  I  watched  Maull  and  Carson. 

Q.  Did  you  make  any  promise  to  Maull  and  Carson  yourself  before 
yoa  reached  Senator  Spencer's  room,  and  if  so  what,  to  induce  them  to 
stay  f — A.  I  understood  that  there  was  a  very  fine  breakfast  fixed  at 
the  Madison  House  for  those  two  men,  and  I  talked  breakfast  from  the 
time  I  met  them  until  I  got  into  the  hotel. 

Q.  Was  that  all  you  did  talk  to  them!— A.  That  was  all  I  talked  to 
them,  I  think. 

Q.  Yon  made  no  other  proposition  f— A.  No,  sir. 

Re-examined  by  Mr.  Morgan  : 
Q-  It  was  after  you  got  to  the  hotel  and  went  to  Mr.  Spencer^  room 
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that  the  subject  of  office  was  first  mentioned  to  them  then!— rA,  After  I 
got  to  the  hotel  I  took  them  to  Senator  Spencer's  room  myself. 

Mr.  Mayer.  1  have  not  inquired  into  the  subject  of  office.  The 
examination  will  be  interminable  if  it  goes  on  in  that  way. 

Mr.  Morgan.  Senator  Cooiler  examined  in  reference  to  that. 

The  question  was  read  to  the  witness,  as  follows  : 

"It  was  after  yon  got  to  the  hotel  and  went  to  Mr.  Spencer's  room 
that  the  subject  of  olSce  was  first  mentioned  to  them  then !" — A.  No ;  I 
think  I  promised  them  before  I  got  there. 

Q.  (By  Mr.  Morgan.)  You  say  that  the  8300  that  was  taken  to  Lowndes 
County,*  so  far  as  you  know,  was  expended  in  hiring  a  team  and  paying 
the  expenses  of  travel  ? — A.  The  necessary  expenses  were  paid  out  of 
that  money,  1  think. 

Q.  Who  had  the  money? — A.  Captain  Whiting. 

Q.  Who  was  Captain  Whiting? — A.  Chairman  of  the  republican  State 
executive  committee  of  our  State. 

Q.  The  same  person  you  have  spoken  of  as  being  one  of  the  manag^ers 
for  Spencer,  and  his  intimate  friend  f — A.  Yes,  sir. 

Q.  Do  you  think  your  recollection  is  correct  that  the  members  were 
receiving  no  pay  when  they  first  went  to  the  court-house  assembly  t — 
A.  That  is  my  recollection.  There  was  a  question  as  to  the  legality  of 
the  general  assembly ;  and  pending  that  question,  I  do  not  think  Tve 
drew  any  pay,  nor  till  some  time  after  we  organized. 

Q.  Mr.  Bingham  was  treasurer  then  ? — A.  He  was. 

Q.  He  was  a  republican  ! — A.  Yes,  sir. 

Q.  Mr.  Smith  was  auditor  ? — A.  Yes,  sir.  • 

Q.  He  was  a  republican  ! — A.  Yes,  sir. 

Q.  And  they  had  the  entire  control  of  the  subject,  except  the  speaker 
of  the  house  and  president  of  the  senate,  had  they  not ! — A.  I  do  not 
think  Smith  was  the  auditor.    I  think  it  was  Reynolds  in  1872. 

Q.  He  was  a  republican  I — A.  Yes,  sir. 

Q.  Smith  succeeded  him  during  the  first  week  of  that  session,  did  he 
not,  when  the  vote  for  State  officers  was  counted  by  the  governor  and 
lieutenant-governor  f — A.  Yes,  sir, 

Q.  You  say  it  was  reported  there  that  Buckley  had  the  control  of  the 
members  from  Lowndes! — A.  Y'es,  sir. 

Q.  For  what  purpose! 

Mr.  Mayer.  He  has  testified  to  that  already  in  his  direct  examina- 
tion. 

Mr.  Morgan.  I  am  re-examining  on  your  cross-examination. 

Mr.  Mayer.  Go  on. 

Q.  (By  Mr.  MORGAN.)  For  what  purpose  was  the  report  that  Buck- 
ley had  the  control  of  them  ! — A.  For  the  purpose  of  going  and  joining 
thecapitol  legislature,  as  I  understood,  to  vote  for  him  for  United  States 
Senator. 

Q.  That  is,  to  vote  for  Buckley  ! — A.  Yes,  sir. 

Q.  You  have  stated,  I  believe,  heretofore,  that  you  went  to  Mr.  Buck- 
ley's room  to  get  the  control  of  those  members  from  Lowndes  County  f — 
A.  Yes,  sir. 

Q.  What  did  you  tell  Buckley  was  going  to  be  done  for  him  ! — A.  I 
think  I  told  him  that 

Mr.  Mayer.  I  do  not  see  how  what  he  told  Mr.  Buckley  is  evidence. 

The  Witness.  I  think  I  told  Mr.  Buckley  he  had  better  watch  out,  that 
Bill  Betts  was  looking  for  him,  and  Bill  was  not  going  to  let  him  betray 
our  party  in  that  shape.  I  thought  he  was  looking  for  him  with  a 
double-barrel  gun.     I  advised  him  that  he  had  better  go  home  and  quit 
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this  thing.  I  afterward  went  and  told  Mr.  Betts  what  I  had  done.  He 
said  it  would  be  very  well  to  have  Mr.  Buckley  told  that,  but  it  w^ould 
not  do  to  tell  some  men,  for  they  mip:ht  take  advantap:e  of  it. 

Q.  (By  31  r.  Morgan.)  Did  Buckley  go  home  ?— A.  Y«»s ;  that  was  the 
Ian  I  saw  of  Mr.  Buckley. 

Q.  Mr.  Buckley  was  then  a  member  of  Congress,  was  he  not  ? — A. 
No;  I  think  Mr.  Kapier  was  the  member  at  that  time. 

Q.  Do  you  recollect  that  Buckley  served  another  session,  after  the 
fall  of  1872,  until  the  4th  of  March,*1873  ! 

The  Chairman.  I  think  that  is  getting  very  remote. 

Mr.  Morgan.  I  do  not  intend  to  intermeddle  with  anything  that  be- 
longs to  the^^epublican  party.  I  have  nothing  to  do  with  their  quar- 
rels. (To  the  witness.)  You  say  there  was  no  opposition  to  Spencer  in 
the  caucus  except  Walker  from  Dallas  f — A.  Yes,  sir. 

Q.  (By  Mr.  Morgan.)  Was  his  a  personal  opposition  to  Spencer  f — 
A.  He  was  sore-headed  about  something ;  I  do  not  know  what. 

Q.  The  question  was  the  nomination  of  a  pandidate  for  United  States 
Senator  in  the  caucus,  I  suppose  ? — A.  Yes,  sir. 

Q.  What  is  Walker's  given  name — Tom  Walker  ? — A.  Yes,  sir. 

Q.  State  whether  he  remained  in  the  court-house  assemblage  after 
that  time.— A.  He  did. 

Q.  Is  he  a  colored  man  ? — A.  Yes,  sir. 

Q.  Yon  say  that  before  the  caucus  nomination  there  was  opposition 
to  Mr.  Spencer  t — A.  Yes,  sir ;  no  open  opposition,  but  there  were  sev- 
eral gentlemen,  I  presume,  who  would  like  to  go  to  the  United  States 
Senate,  and  they  were  feeling  around. 

Q.  You  say  it  was  ascertained  that  Mr.  Spencer  was  master  of  the 
sitnationf — ^A.  Yes,  sir. 

Q.  What  do  you  mean  by  that  remark! — A.  Well,  we  thought  that 
the  democrats  would  try  and  induce  General  Spencer  to  go  to  the  capi- 
tol  and  take  off  enough  of  his  friends  to  secure  the  election  there.  We 
nnderstood  a  proposition  of  that  kind  had  been  made  to  General  Spen- 
cer, and  if  we  had  a  division  in  our  own  ranks  he  might  go  there  and 
be  elected,  any  way. 

Q.  Is  that  what  you  mean  by  his  being  "  master  of  the  situation  f  ^ — 
A.  Yes,  sir. 

Q.  State  whether  it  was  understood  among  your  party  that  he  would 
do  such  a  thing,  or  had  agreed  to  do  such  a  thing. 

The  Chairmai/.  I  think  that  is  not  material. 

Mr.  Morgan.  It  looks  so  to  me. 

The  Chairman.  I  think  you  had  better  call  the  next  witness,  if  this  is 
ail.   That  is  a  species  of  examination  that  may  become  interminable. 

EniruND  R.  Mitchell,  a  witness  called  for  the  memorialists,  sworn 
and  examined* 

By  Mr.  Morgan  : 

Question.  Where  do  reside  f — Answer.  In  Montgomery. 

Q.  How  long  have  you  lived  there  t — A.  I  have  lived  in  Montgomery 
sioce  about  1863. 

Q.  What  business  were  you  engaged  in  in  tlie  fall  of  1872,  at  the  time 
the  legislature  met  at  Montgomery  f — A.  I  was  cashier  of  the  First  Na- 
tional Bank. 

Q.  Did  you  know  Jerome  J.  Hinds? — A.  I  did. 

Q.  George  E.  Spencer  I— A.  I  did. 
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Q.  D.  0.  Whiting  ?—A.  I  did. 

Q.  How  long  bad  you  known  them  before  that  time  ? — A.  Mr.  Spen- 
cer I  knew  just  about  that  time,  and  Mr.  Hinds  I  knew  about  that 
time.  Mr.  Whiting,  I  think,  I  had  known  about  six  or  eight  months 
before. 

Q.  What  political  party  did  you  belong  to  at  that  time! — A.  The  re- 
publican party. 

Q.  Do  you  still  belong  to  that  party  ? — A.  I  do. 

Q.  Are  yon  a  member  of  the  Alabama  legislature? — A.  I  am. 

Q.  From  what  county  ! — A.  Montgomery  County. 

Q.  (By  the  Chairman.)  Is  that  the  county  Montgomery  is  in  ? — A. 
Yes,  sir. 

Q.  (By  Mr.  Morgan.)  State  whether  or  not,  as  cashier  of  that  bank, 
you  received  deposits  of  money  from  Mr.  Spencer,  Mr.  Whiting,  and 
Mr.  Hinds,  and  state  to  the  committee  whether  or  not  those  deposits, 
or  any  of  them,  were  made  contemporaneously ;  and  state,  also,  what 
knowledge  either  of  these  ifarties  bad  of  the  deposits  made  by  the  others, 
and  of  the  state  of  their  accounts,  from  day  to  day,  from  that  time,  as 
long  as  the  deposits  were  kept  in  your  bank. — A.  It  is  such  a  long 
question  I  cannot  remember  it. 

Mr.  Morgan.  1  was  only  going  to  call  his  attention 

Q.  (By  Senator  Logan.)  Have  you  the  bank-books  here  f — A.  I  have 
a  transcript  from  them. 

The  CHAIR31AN.  Have  you  a  copy  of  the  account! 

Mr.  Morgan.  I  have. 

The  Chairman.  Show  it  to  the  witness. 

Mr.  Morgan.  Yes,  sir. 

(The  paper  was  handed  to  the  witness.) 

The  W^iTNESS,  (after  examining  the  paper.)  I  did  not  know  until 
iust  now — but  I  see  my  own  figures — that  I  had  examined  these  identi- 
cal acounts. 

Q.  (By  Mr.  Morgan.)  Are  these  statements  correct  from  the  books! — 
A.  Yes,  sir. 

Mr.  Mayer.  If  these  accounts  are  correct  we  have  no  objection  to 
them,  but  they  are  not  the  best  evidence. 

The  Chairman.  They  are  not  the  best  evidence^  but  the  witness  may 
refer  to  these  accounts  for  the  purpose  of  refreshing  his  memory  as  to 
the  moneys  deposited  there. 

Mr.  Morgan.  I  should  like  to  have  those  accounts  go  into  the  record. 

By  the  Chairman  : 
Q.  Do  you  remember  the  deposits  being  made  by  the  different  par- 
ties named! — A.  Yes,  sir;  not  as  to  the  amounts,  but  I  know  as  to  the 
circumstance  of  their  depositing. 

By  Mr.  Morgan  : 

Q.  Do  you  know  that  these  statements  are  correct  as  to  amounts! — 
A.  I  do. 

Mr.  Morgan.  1  ask  to  have  them  go  into  the  record. 

Mr.  Mayer.  W^e  should  like  to  have  permission  to  examine  them 
before  they  go  in.  If  we  find  they  are  not  correct,  we  shall  have  to 
ask  for  the  best  evidence,  the  books  themselves.  [Examining  the  papers.] 
I  do  not  see  what  pertinence  the  bank-accounts  of  Hinds  and  Whiting 
have  to  this  investigation. 

The  Chair^ian,  I  think^under  the  circumstances  we  will  allow  the 
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proof  of  the  deposit  of  money  and  tbe  presence  of  money  there  in  the 

Dames  of  these  parties.* 
Q.  (By  Mr.  M0RGA.N.)  State  whether  or  not  the  deposits  by  Mr.  Hinds 

and  Mr.  Spencer  were  made  at  the  same  time  ? 
Mr.  Mateb.  Do  not  the  accounts  show  that  I 
Mr.  Morgan.  They  show  they  were  on  the  same  daj-. 

By  the  Chairman  : 

Q.  Let  me  ask  whether  these  are  correct  transcripts  from  the  books 
of  the  bank  ? — A.  Yes,  sir. 

Q.  Did  you  make  then!  yourself!— A.  No,  sir,  I  did  not;  and  I  did 
Dot  think  until  this  minute  that  I  had  seen  those  accounts  before.  But 
seeing  my  own  figures  on  them,  I  find  I  examined  these  identical 
accoants  on  the  books. 

Q.  Did  you  verify  this  transcript  from  the  books! — A.  I  did.  I 
know  by  my  own  private  figures  on  these  papers.  That  is  the  only  way 
I  know  that  I  have  examined  these  identical  papers  with  the  books.  I 
did  not  think  it  until  this  minute. 

*  Th«  accounts  offered  in  evidence  are  as  follows  : 
Dr.  Geo.  E.  Spencer^  in  account  with  First  National  Bank  of  Montgomery.  Cr 

(Plf  ate  examine  and  report  as  soon  as  convenient.) 
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Q.  Were  these  amounts  of  money  deposited  in  your  presence,  and 
through  you  I — A.  Kot  in  my  presence,  excepting  the  first  one,  and  per- 
haps some  of  the  others.    The  first  one  was  done  in  my  presence. 

By  Mr.  Morgan  : 

Q.  State  whether  Mr.  Hinds  and  Mr.  Spencer  were  together  when- 
theymade  those  deposits. — A.  The  first  ones,  they  were. 

Mr.  Mayer.  What  is  the  difterence  whether  they  were  together  or 
notf 

The  Chairman.  Perhaps  it  is  not  material,  but  still  1  think  the  ques 
tion  may  be  asked. 

Q.  (By  Mr.  Morgan.)  What  is  the  date  of  the  first  deposit!— A.  I 
cannot  tell  without  looking  at  the  papers.  [Examining.]  The  first  date 
is  JSovember  19, 1872. 

Q.  Were  these  deposits  made  in  money  or  in  exchange  f — A.  I  cannot 
recollect  that. 

Q.  State  whether  or  not  Mr.  Whiting  made  a  deposit  on  that  same 
day,  and  whether  he  was  in  company  with  them. — A.  He  was  not  in 
company  at  the  same  time.  He  might  have  been  in  company  on  the 
same  day,  but  not  at  the  same  time,  to  my  recollection. 

Q.  State  whether  or  not  Mr.  Hinds  and  Mr.  Spencer  were  in  the  habit 
of  examining  each  other's  accounts  on  the  books  of  that  bank. — ^A.  !Not 
exactly  in  the  habit  oi  examining  each  other's  bank-accounts.  They  came 
into  the  bank  together,  and  would,  in  the  presence  of  each  other,  aak 
how  their  accounts  stood,  and  particularly  when  they  drew  out  their 
balances,  which  was  on  December  4,  according  to  these  transcripts. 
They  both  came  in  then  and  drew  out  their  balances. 

Mr.  Morgan.  The  record  shows  that  the  election  for  Senator  took 
place  on  the  3d  of  December.  [To  the  witness.]  I  will  ask  yoi>  whether^ 
as  a  matter  of  recollection,  you  can  state  that  that  was  the  next  day 
after  Mr.  Spencer's  election  by  the  court-house  assembly? — A.  I  am 
inclined  to  think  it  was;  but  I  cannot  say  so. 

Q.  (By  Mr.  Morgan.)  Can  you  state  on  how  many  occasions,  or 
whether  on  more  than  one  occasion,  Mr.  Hinds  and  Mr.  Spencer  came  to 
get  statements  of  the  accounts,  each  of  the  other,  on  your  books? — A. 
I  do  not  know  particularly,  except  the  last  time.  .1  say  *'the  last 
time,"  but  I  mean  December  4, 1872.  Both  their  accounts  were  then 
balanced,  though  the  papers  do  not  show  so,  except  as  to  Mr.  Spencer's 
account 

Q.  How  long  have  you  been  residing  in  Montgomery ! — A.  Some 
eight  or  nine  years. 

Q.  Were  you  engaged  in  active  business  during  that  time  in  Mont- 
gomery ! — A.  I  was.' 

O.  In  what  sort  of  business  generally  !— A.  I  was  in  a  banking  anil 
commission  house  before  going  into  the  bank. 

Q.  Do  you  know  of  any  business  enterprise  in  Montgomery,  or  that 
part  of  Alabama,  in  which  Mr.  Spencer  and  Mr.  Hinds  were  then  engaged 
which  would  require  the  use  of  money  ! 

Mr.  Mater.  I  object 

The  Chairman.  1  think  the  question  may  be  answered. 

The  Witness.  I  do  not,  to  my  own  knowledge. 

Q.  (By  Mr.  Morgan.)  Do  you  know  whether  this  money  was  drawn 
out  upon  checks,  or  how  it  was  drawn  out  of  the  bank  ! — A.  It  was 
drawn  out  as  usual  in  banks.    They  drew  their  checks  upon  the  bank. 

Q.  Do  you  recollect  how  the  checks  were  payable  I— A.  Payable  to 
•*  self,"  according  to  my  recollection.  ^  I 
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Q.  State  whether  or  not  these  accouDts  show  the  date  and  amount  of 
each  of  the  checks  that  were  drawn  ? — A.  They  do,  to  the  best  of  my 
recollection. 

Q,  How  long  after  the  balances  were  drawn  out  was  it  before  Mr. 
Hinds  made  a  new  deposit  there  ? — A.  I  cannot  tell,  unless  I  examine. 

Q.  Look,  and  refresh  your  memory  from  the  papers. 

Mr.  Mayer  objected  to  the  question. 

Mr.  Morgan  stated  his  purpose  in  asking  the  question  and  the  state 
of  facts  which  he  expected  to  develop. 

By  the  Chairman  : 

Q.  Did  you  see  a  dispatch  from  Spencer  yourself  f— A.  I  do  not  recol- 
lect that  I  did. 

The  Chairman.  If  I  understand  the  proposition,  it  is  this :  The  account 
shows  what  Mr.  Hinds  did  in  the  way  of  making  these  deposits,  and  the 
times  ;  the  offer  now  is  to  prove  what  Mr.  Hinds  said  at  a  period  sub- 
sequent to  the  election.    It  seems  to  me  that  that  is  inadmissible. 

Mr.  Morgan.  The  chairman  of  the  committee  has  asked  him  a  qnes* 
tioD,  I  suppose  with  a  view  of  verifying  whether  he  would  state  what  I 
state. 

The  Chairman.  I  did  not  understand  whether  you  offered  to  prove 
that  he  saw  a  dispatch  from  Spencer. 

The  Witness.  I  cannot  swear  at  this  date  that  I  saw  a  dispatch  in 
Hinds's  hands  from  Spencer,  with  my  own  eyes. 

Mr.  Logan.  You  could  not  see  with  anybody  else's  eyes  but  your  own. 

The  Chairman.  My  ruling  is  against  the  offer,  unless  some  member 
of  the  committee  takes  exception  to  it. 

Mr.  Logan.  I  think  the  ruling  is  correct,  precisely. 

By  Mr.  Morgan  : 

Q.  You  say  you  do  not  remember  seeing  a  dispatch  with  your  own 
eyes.  I  ask  whether  or  not  Mr.  Hinds  informed  you  that  he  had  got  a 
dispatch  from  Mr.  Spencer  f 

The  Chairman.  That  is  the  same  thing.    Have  you  other  questions? 

Mr.  Morgan.  Yes,  sir. 

The  CHAIR3IAN.  Go  on. 

Q.  (By  Mr.  Morgan.)  If  there  is  any  other  matter  within  your  knowl- 
edge  tending  to  show  that  Mr.  Hinds  and  Mr.  Whiting  and  Mr.  Barber, 
or  either  of  them,  were  the  confidential  agents  and  friends  of  Mr.  Spen- 
cer in  procuring  his  election  to  a  seat  in  the  Senate  of  the  United 
States,  proceed  to  state  it . 

Mr.  Mayer.  It  is  impossible  to  tell  what  answer  the  witness  will 
give  to  such  a  question. 

Mr.  Morgan.  That  is  the  very  reason  the  question  is  put. 

The  Chairman.  I  allow  the  question  to  be  asked. 

The  Witness.  It  is  a  very  hard  question  for  me  to  answer,  because 
I  cannot  state  any  particular  time  or  place. 

By  the  Chairman: 
Q.  The  question  is  whether  there  are  any  other  facts  in  your  knowl- 
edge, outside  of  what  you  have  already  testified  to,  showing  that  Whit- 
ing and  Hinds  and  Barber  were  the  confidential  agents  of  Spencer  dur- 
ing the  meeting  of  the  legislature  up  to  and  at  the  period  of  hia  elec- 
tion ? — A.  All  I  can  state  is,  that  it  was  generally  supposed 

Mr.  Mayer.  Never  mind  about  "generally  supposed." 

Q.  (By  the  Chairman.)  State  any  fact  you  know  in  regard  to  it. 
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The  Witness.  I  will  state,  and  you  can  make  what  you  can  out  of  it, 
that  it  was  generally  supposed 

Mr.  Mateb.  I  object  to  his  stating  that. 

The  Chairman.  1  ask  the  witness  to  state  what  facts  he  knows,  and 
not  a  general  understanding  there. 

The  Witness.  I  was  'going  to  get  at  that.  I  state  this,  that  very 
frequently  I  went  up  to  the  Madison  House,  the  headquarters  of  General 
Spencer  and  Mr.  Hinds,  and  very  frequently  when  I  would  go  into  the 
room  I  would  lind  Mr.  Barber,  Mr.  Whiting,  Mr.  Hinds,  and  Mr.  Spencer 
in  close  conversation — conversation  that  1  did  not  hear ;  but  whenever 
anything  was  done  during  that  court-house  legislature,  it  appeared  to 
me — I  cannot  state  any  particular  circumstances — ^that  what  one  knew 
the  other  knew;  so  ranch  so  that  1  felt  like  as  if  when  I  touched  one  I 
touched  them  all.  That  is  the  impression  I  had,  but  as  to  any  particular 
circumstance,  or  anything  like  that,  I  cannot  tell,  because  I  had  nothing 
to  do  with  the  political  workings  there. 

Q.  You  speak  now  of  the  time  preceding  the  election — before  the 
time  of  the  election. — A.  During  the  organization  of  the  court-house 
legislature. 

Q.  Preceding  the  senatorial  election  ? — A.  Yes,  sir. 

Mr.  Morgan  offered  to  prove  the  details  of  a  conversation  between 
the  witness  and  Mr.  Hinds  in  regard  to  the  Miller-Martin  contest,  after 
the  election  of  Senator  Spencer. 

The  committee  overruled  the  offer. 

Q.  (By  Mr.  Morgan.)  Did  Mr.  Whiting  ever  tell  you  anything  about 
having  got  an  appointment  in  the  custom-house  at  Mobile  in  considera- 
tion of  the  services  he  had  rendered  to  General  Spencer  ? 

The  Chairman.  When! 

Mr.  Morgan.  At  any  time  that  Whiting  told  him  so. 

Mr.  Mayer.  I  object.  Mr.  Whiting  was  not  a  member  of  the  legis- 
lature.   This  is  asking  for  hearsay  testimony. 

Mr.  Morgan.  No  ;  but  he  was  one  of  the  chief  managers. 

The  Chairman.  At  what  time  do  you  locate  this  conversation  t 

Mr.  Morgan.  I  have  not  the  means  of  locating  it.  I  do  not  know 
precisely  when  it  occurred.    It  was  after  Spencert  election,  of  course. 

The  Chairman.  After  his  election  T 

Mr.  Morgan.  I  think  it  was;  from  the  context,  I  think  it  was. 

The  Chairman.  It  comes  within  the  same  rule.  It  would  be  the  state- 
ment of  Mr.  Whiting  subsequent  to  that  period,  not  in  Mr.  Spencer's 
presence.    It  seems  to  me  it  is  a  very  plain  rule  of  law. 

Mr.  Morgan.  The  chairman  understands  that  it  is  to  show  that  he 
received  an  office. 

The  Chairman.  Xo  difference  what  he  may  have  said. 

Q.  (By  Mr.  Morgan.)  Do  you  know  whether  Mr.  Whiting  received  any 
appointment  in  the  custom-bouse  at  Mobile  ? 

Mr.  Mayer  objected  to  the  question. 

After  argument, 

The  Chairman.  The  witness  may  answer  the  question  if  he  knows  of 
such  an  appointment.  [To  the  witness.]  Do  you  know  whether  Mr. 
Whiting  received  any  appointment  in  the  custom-house  at  Mobile  sub- 
sequently t — A.  I  do  not  know  it,  only  as  he  told  me. 

The  Chairman.  That  is  not  competent,  as  we  have  ruled  repeatedly. 

Mr.  Morgan.  I  understood  the  chairman  to  rule  this  question  in, 
whether  Whiting  told  him  that  he  got  an  appointment  in  the  custom- 
house at  Mobile,  and  whether  it  was  in  consideration  of  services. 

The  Chairman.  You  did  not  understand  me,  becanse  that  would  be 
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tooverrnle  tlie  ruliDgs  heretofore  made  in  regard  to  tbe  declarations  of 
Mr.  Hinds.  It  seems  to  me  tbat  principle  is  pretty  well  understood  by 
thi5  time. 

Mr.  Morgan.  I  have  no  more  questions  to  ask  tbis  witness. 

Senator  Saulsbury.  Before  tbe  cross-examination  begins,  I  desire 
to  ask  a  question.  In  doing  so,  I  will  say  tbat,  wbile  I  recognize  tbe 
ripbt  of  ever>'  member  of  tbe  committee  to  propound  any  question  be 
tbinks  proper,  1  wisb  to  subordinate  any  inquiries  I  make  to  tbe  general 
views  of  tbe  committee.  I  will  state  tbe  question,  and  1  do  not  wisb  to 
pat  it  contrary  to  tbe  view  of  tbe  committee.  Tbe  question  I  propose 
tosisk  of  the  witness  is,  whether  be  knows  of  any  drafts  by  Mr.  Hinds, 
at  any  time,  upon  General  Spencer,  for  money,  being  paid  by  General 
5|)eneer. 

Tbe  Chairman.  State  tbat  again. 

Senator  Saulsbury.  My  inquiry  is,  whether  tbe  witness  knows  about 
the  time,  prior  or  subsequent  to  tbe  election  of  General  Spencer,  of  any 
ilrafts  by  Mr.  Hinds  on  General  Spencer  having  been  paid  by  Spencer 
in  the  city  of  Washington.  I  recognize  tbe  right  of  every  member  of 
the  committee  to  propound  any  question  he  sees  proper,  but  I  wisb  to 
subordinate  any  question  I  may  propound  to  tbe  general  understanding 
of  tbe  committee  as  to  what  is'proper,  and,  therefore,  I  submit  it  to  the 
chair. 

The  Chairman.  The  question  whether  Hinds  drew  a  draft  on  Spencer 
afterward,  which  was  honored  or  paid,  it  seems  to  me  is  proper,  but  not 
Mr.  Hinds's  mere  declaration. 

By  Senator  Saulsbury  : 
Q.  Do  you  know  of  any  draft  or  drafts,  about  the  time  of  the  elec- 
tion of  General  Spencer  to  the  Senate,  either  prior  or  subsequent  to 
that  time,  having  been  drawn  by  Mr.  Hinds  upon  General  Spencer, 
which  were  paid  by  General  Spencer  in  Washington  ? — A.  On  or  about 
the  20th  or  lilst  day  of  January,  1873,  Mr,  Hinds  gave  me  two  drafts. 
One  of  them  was  drawn  upon  Geo.  E.  Spencer,  to  the  care  of  a  certain 
bank,  which  bank  I  do  not  now  recollect,  for  $1,000.  He  gave  it  to  me 
for  collection,  and  that  draft,  by  the  due  process  of  collections,  was 
paid. 

By  the  Chairman  : 

Q.  Is  that  in  the  account ! — A.  It  is  a  part  of  the  $1,990  entered  to 
tbe  credit  of  J.  J.  Hinds,  on  the  27th  day  of  January,  1873,  less  the 
discoant. 

Mr.  MorctAN.  That  fact  having  been  brought  out  by  a  member  of 
tbe  ooarioittee,  with  tbe  consent  of  tbe  committee,  I  wish  to  prove  the 
«tfii«<f  of  tbat  draft, 

Setittor  McMillan.  I  re<L^o;:nize  the  right  of  any  member  of  thecom- 
osiUee  to  put  any  question  be  sees  pmper.  He  knows  what  the  rules 
uf  thi*  com  tD  it  tee  as  to  evidence  are,  and  I  do  not  propose  to  make  any 
objection  to  any  question  pat  by  a  member  of  the  committee. 

Mr,  Mayer.  Now  the  coutisel  purposes  to  prove  exactly  what  you 
ni]i^  cmt  a  few  moments  ago, 

i!r,  MoROAN.  I  merely  propose  now  to  prove  what  Mr.  Hinds  said  at 
ibe  time  of  drawing  tbe  draft, 

ThiCaAiEHAN.  I  think  tbat  quevstiou  has  been  definitely  settled. 

Mr.  MouoAN,  Not  in  tbis  connection. 

Till*  Chaibmax,  You  have  been  allowed  all  the  time  to  prove  the  acts 
'^r  Mr,  Hindi  in  connect  ton  with  5Ir.  Spencer.  The  question  yhetber 
Sitr  dW  Dot  dr«w  a  draft  on  Spencer  which  was  paid  was  legitimate  in  my 
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opinion,  but  not  to  prove  what  may  have  been  said  about  it  at  a  time 
when  Mr.  Spencer  was  not  present.  You  could  not  ask  that  Mr. 
Spencer  be  bound  by  that  on  any  principles  of  evidence. 

Mr.  Morgan.  I  ask  it  to  explain  the  res  gestcc  of  that  act.  If  it 
had  been  drawn  out  by. the  other. side,  I  would  have  a  right  to  explain, 
by  his  declarations  at  the  time,  the  res  gestw. 

The  Chairman.  The  question  will  arise  whether  the  rulings  of  the  com- 
mittee are  to  govern  this  examination. 

Mr.  Morgan.  I  beg  pardon.  I  did  not  intend  to  intrude  on  the  com- 
mittee. I  am  merely  stating  a  difference  of  opinion.  I  suppose  a  man 
has  a  right  to  state  a  difference  of  opinion,  even  with  the  chairman  of 
this  committee. 

The  Chairman.  Have  you  any  other  questions? 

Mr.  Morgan.  Ko,  sir ;  I  had  turned  the  witness  over  to  the  other  side 
for  cross-examination. 

By  Senator  Logan  : 

Q.  I  wish  to  ask  the  witness  a  question  in  reference  to  these  accounts. 
Are  you  still  cashier  of  that  bank ! — A.  I  am  not. 

Q.  Was  this  account  kept  in  the  ordinary  way  that  you  kept  bank- 
accounts  in  that  bank  at  that  time  ? — A.  Yes,  sir. 

Q.  Does  or  does  not  your  bank-book  show,  when  checks  are  drawn, 
in  whose  favor  they  are  drawn  ? — A.  The  checks  do ;  the  books  do  not. 

Q.  Is  that  the  usual  mode  of  keeping  bankbooks  ? — A.  Yes,  sir. 

Q.  Not  to  show  to  whom  the  checks  are  paid  f — A.  The  cheeks  show, 
not  the  books. 

Q.  In  reference  to  the  deposits  of  Mr.  Hinds  the  account  shows  that 
the  first  deposit  was  made  by  Mr.  Hinds  on  the  19th  of  November,  1872, 
$1,300 ;  this  is  correct  according  to  your  recollection  I — A.  Yes,  sir. 

Q.  The  second  deposit  was  made  on  the  22d  of  November,  $985.83. 
On  the  5th  of  December  you  state  that  a  deposit  of  $466.51  was  made. 
You  stated  something  about  the  balancing  of  that  account  by  Mr.  Hinds  ] 
when  was  it  balanced  I — A.  That  account  was  balanced  on  the  4th  day 
of  December  by  two  checks— one  for  $466.51,  and  the  other  for  $2,183.83, 
making  $2,650.  That  was  presumed  to  be  the  balance  ;  but  the  teller, 
not  having  given  me  the  correct  account,  he  had  le^  out  $466.51  in 
taking  the  balance,  and  therefore  the  next  day  Mr.  Hinds  paid  the 
bank  back  again  $466.51,  which  was  an  error  of  the  teller. 

Q.  You  stated  that  this  was  a  correct  transcript  of  your  books  ! — A. 
Yes,  sir. 

Q.  Does  this  account  show  any  balancing  of  the  books  whatever  on 
that  day! — A.  No :  it  does  not  show  any  balance.  When  I  say  it  is  a 
correct  transcript,  I  mean  it  is  a  correct  transcript  as  far  as  figures  are 
concerned. 

Q.  If  this  is  a  correct  transcript  the  books  were  not  balanced  on  that 
day.— A.  The  books  were  balanced  on  that  day  and  a  line  drawn 
through. 

Q.  Then,  this  is  not  a  correct  trafascript. — A.  As  far  as  the  balancing- 
lines  are  concerned  it  is  not:  but  as  far  as  the  deposits  and  checks  are 
concerned,  it  is. 

Q.  There  seems  to  be  no  balance  on  this  account,  except  on  the  14th 
of  February,  1873,  and  1  wanted  you  to  explain  how  it  was.— A.  The 
book-keeper  in  drawing  it  off  just  took  the  account  and  transcribed  it, 
without  drawing  the  balances  and  putting  down  the  totals.  At  the  time 
there  ^as  a  balance. 

Q.  If  I  should  draw  the  line  here,  now,  at  the  4th  ofDeceniber,  just 
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as  thongh  I  was  going  to  balance  the  account  on  the  book,  the  account 
would  not  balance  according  to  this  statement!— A.  No;  but  if  you 
draw  it  on  the  debit  after  the  4th  of  December,  and  on  the  5th  of  De- 
cember draw  it  on  the  other  side,  they  would  balance. 

Q.  Then  it  would  be  balanced  on  the  5th  instead  of  the  4th  t— A.  Yes, 
sir. 

Q.  Tbat  was  according  to  my  calculation.  I  could  not  see  how  they 
conld  balance  on  the  4th  under  your  statement,  when  the  sums  were 
differing.— A.  The  check  for  $2,183.83  was  given  to  me  by  the  book- 
keeper as  the  andount  then  due.  At  that  time  he  had  overlooked  a 
check  that  came  that  very  same  day  of  $46G.5I.  I  called  Mr.  Hinds's 
attention  to  it  the  next  morning,  and  he  paid  me  $466.51. 

Q.  As  I  understand  you,  this  election  was  held  on  the  3d  of  Decem- 
ber f— A.  I  do  not  recollect  what  time  it  was. 

Q.  State  from  the  account  how  much  was  drawn  out  by  Mr.  Hinds 
prior  to  that  election. — A.  $566.51  was  drawn  out  by  various  checks. 

Q.  I  am  speaking  of  the  account. — A.  The  account  shows  $566.51. 
The  $2,650.34  entered  December  4  is  the  total  of  two  checks. 

Q.  When  were  those  checks  drawn  ! — A.  Those  checks  were  paid  by 
the  bank  on  the  4th  of  December. 

Q.  I  am  speaking  about  up  to  the  3d  of  December ;  how  much  had 
been  drawn  out  then  !— A.  $100. 

Q.  Two  fifty-dollar  checks! — ^A.  Yes,  sir. 

Q.  Whom  were  they  drawn  in  favor  of  ?— A.  In  favor  of  himself,  I 
think. 

Q.  Then  up  to  the  day  of  the  election  there  were  but  two  checks 
drawn,  of  fifty  dollars  each  ! — A.  Yes,  sir. 

Q.  Then,  on  the  day  after  the  election,  the  4th  f — A.  I  suppose  it 
was  the  day  after  the  election ;  it  was  the  4th  of  December. 

Q.  Then  you  say  on  the  4th  of  December  he  settled  [his  account. — 
A.  He  settled  his  account  by  drawing  two  checks. 

Q.  And  drew  out  his  balance  ? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Taking  this  return -deposit  on  the  5th  of  December,  which  was  an 
erratum  f — A.  It  was  an  error  of  the  book-keeper. 

Q.  Taking  the  return-deposit,  and  including  it  on  the  5th  of  Decem- 
ber $466.51,  the  account  was  closed  on  the  4th  of  December,  was  it  T — 
A.  It  was  supposed  to  be  closed,  but  was  not  closed  until  the  5th. 

Q.  It  was  balanced  on  the  4th  f — A.  Yes,  sir. 

Q.  I  say  taking  the  item  on  the  5th,  the  return  of  the  $466.51,  which 
had  not  been  accounted  for  before,  the  account  then  was  closed  on  the 
5th  of  December  ! — A.  Yes,  sir. 

Q.  Then  these  subsequent  deposits  of  Hinds's  were  a  new  acconnt, 
were  they  not ! — A.  Yes,  sir. 

Q.  Although  all  appears  here  as  one  account  t— A.  Yes,  sir. 

Q.  It  was  a  new  account  t — A.  Yes,  sir. 

By  Senator  McMillan  : 

Q.  Does  that  so  appear  on  the  books  of  the  bank  f— A.  My  recollec- 
tion is  it  so  appears. 

By  the  Chairman: 

Q.  Was  it  run  down  on  the  same  page,  or  opened  on  another  page  ? — 
A.  On  the  same  page. 
Q.  But  it  was  a  new  account  from  that  time !— A.  Yes,  sir.     r 
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Q.  The  account  of  Spencer  was  closed  on  the  4th  of  December!^ 
A..  Yes,  sir ;  and  not  opened  again. 

Q.  The  account  of  Whiting  was  closed  on  the  5th  of  December  ?— -A. 
That  seems  to  have  been  another  error  at  the  same  time,  I  think.  '  There 
was  an  error;  the  checks  had  not  been  presented.  There  was  an 
amount  i*eturned  so  as  to  make  the  checks  good. 

Q.  An  error  against  the  bank  ? — A.  It  was  an  error  against  the  bank 
in  checks  being  drawn  which  were  not  presented  or  not  counted.  I 
believe  one  of  them  was  not  presented,  and  the  other  not  counted.  The 
next  day  the  balance  was  returned  to  the  bank  so  as  to  make  those 
checks  good. 

Q.  I  ask  you  to  whom  were  the  checks  drawn  by  Spencer  against  his 
account  payable  f — A.  My  recollection  is  that  they  were  all  payable  to 
**  self.'' 

Q.  And  was  the  last  check  $11,435,  including  $10,785,  drawing  out 
the  balance  ? — A.  The  pencil  figures  tbere  show  three  checks  that  make 
the  aggregate  of  $11,435. 

Q.  That  was  drawing  out  the  balance  that  stood  in  his  favor?— A. 
Yes,  sir. 

By  Mr.  Morgan  : 

Q.  What  was  the  amount  of  the  check  or  checks  left  unpresented  or 
unaccounted  for  at  the  time  you  balanced  your  books  f 

Mr.  Mayer.  That  can  be  proved  by  the  books  of  the  bank.  He 
started  out  with  this  witness.  The  witness  testified  that  was  ar  correct 
transcript  from  the  books.  He  now  finds  that  it  is  not  a  correct  tran- 
script, but  very  incorrect. 

The  Chairman.  It  is  not  necessary  to  make  any  argument.  He  states 
one  check  which  seems  to  have  been  returned  and  which  was  not  pre- 
isented,  and  the  bank  would  not  have  been  bou^d  to  pay  that,  as  a  mat- 
ter of  course. 

A.  The  check  for  $466.51  was  paid ;  but  turning  to  the  book-keeper 
to  ascertain  the  balance  of  Mr.  Hinds's  account,  he  referred  to  the  book 
alone,  and  did  not  go  to  the  checks  the  teller  had  paid. 

Q.  1  am  speaking  about  Mr.  Spencer's  account. — A.  Mr.  Spencer's  ac- 
count was  the  same  way. 

Q.  (By  the  Chairman.)  It  was  au  error,  therefore,  in  the  account  of 
the  bank  ? — A.  An  error  in  the  account  of  the  bank. 

Q.  Then  you  called  on  them  to  correct  the  error  f — A.  I  called  on 
them,  and  they  immediately  responded. 

Q.  And  you  corrected  the  error  ! — A.  Yes,  sir. 

Q.  (By  Mr.  Morgan.)  The  point  of  my  questiou  was  how  much  of  the 
checks  of  Mr.  Spencer  were  either  outstanding  or  in  the  hands  of  the 
teller  not  put  on  the  books  of  the  bank  at  the  time  you  balanced  the 
account !— A.  I  think  $650. 

Q.  Was  that  one  check,  or  several  checks? — A.  Two  checks. 

Q.  For  how  much  each!— A.  $300  and  $350. 

Q.  Do  you  recollect  seeing  those  checks  on  that  occasion  ! — A.  Yes, 
sir;  I  saw  them,  but  I  cannot  swear  to  everything  about  them  at  this 
time. 

Q.  Was  the  entry  of  $1,990  put  on  Hinds's  account  at  the  time  the 
transaction  was  made,  or  afterward  ! — A.  It  was  put  there  some  five  or 
6ix  days  afterward. 

Q.  Why  was  it  not  put  there  at  the  time!— A.  I  would  have  to  make 
a  statement  as  to  why  that  was. 

Mr.  Mater.  What  entry  is  that ! 
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Mr.  Morgan.  The  $1,99<)  in  Hinds's  accoant. 

Mr.  Mayer.  That  was  January  27, 1873. 

Mr.  Morgan.  But  the  witness  has  already  testified  about  it.  I  want 
to  knofe  why  he  did  not  make  that  entry  on  the  books  at  the  time. 

Mr.  Mayer.  He  proposes  now  to  inquire  into  the  very  transaction 
tbat  yon  have  ruled  out. 

Mr.  Morgan.  The  very  transaction  that  the  chairman  himself  exam- 
ined on. 

Mr.  Mayer.  It  is  admissible  for  the  chairmau  to  ask  any  question. 

Mr.  Morgan.  And  equally  so  for  me,  until  the  committee  rules  it 
out. 

The  Chairman.  I  want  to  know  what  the  draft  of  81,990  is. 

Mr.  Mayer.  He  has  stated  what  he  proposes  to  prove,  that  Hinds  told 
hiffl  not  to  enter  the  transaction  of  those  two  drafts,  those  drafts  that 
he  drew  on  ISew  York,  on  the  books  of  the  bank  ;  and  now  he  wants  to 
go  into  that  transaction. 

Mr.  Morgan.  If  you  admit  Mr.  Hinds  did  that,  I  will  not  prove  it. 

Mr.  Mayer.  I  wiil  not  admit  anything.  I  do  not  admic  that  you  have 
a  right  to  do  it.    That  is  what  I  am  talking  about. 

Mr.  Morgan.  I  submit  the  question  for  the  decision  of  the  chairman. 

The  Chairman.  What  is  the  date  of  the  entry  on  the  account  I 

Senator  Logan.  The  27th  of  January,  1873. 

By  the  Chairman  : 

Q.  The  drafts  now  referred  to  were  drawn  some  five  or  six  days  be- 
fore the  entry  of  them  was  made  January  27, 1873  ? — A.  Yes,  sir.  * 

Q.  And  were  drawn  in  January  f — A.  Yes,  sir. 

The  Chairman,  [to  Mr.  Morgan.]  Do  you  propose  to  prove  Mr. 
Hinds's  explanation  ? 

Mr.  Morgan.  I  want  to  know  the  witness's  reason  for  not  putting  it 
on  the  book. 

The  Witness.  Shall  I  state  it  I 

Mr.  Mayer.  It  has  been  already  ruled  out. 

Mr.  Morgan.  I  do  not  think  so. 

The  Chairman,  [to  the  witness.]  Is  your  reason  derived  from  Mr. 
Hinds's  statement ! 

The  Witness.  No,  sir;  the  statement  I  want  to  make  is  derived  from 
my  own  actions — my  own  actions,  governed  by  instructions  from  Hinds. 

The  committee  allowed  the  question  to  be  asked. 

The  Witness.  Two  sigh^drafts  were  given  to  me  by  Mr.  Hinds.  I 
would  not  cash  them.  I  told  him  *that  I  would  take  them  merely  for 
collection.    He  requested  me 

Mr.  Mater.  Stop  right  there.  I  object  to  anything  Mr.  Hinds  re- 
qaested. 

Q.  (By  the  Chairman.)  Then  you  did  not  credit  Mr.  Hinds  with 
the  deposit  until  after  the  drafts  were  paid  f — A.  That  was  it,  because 
bis  drafts  were  not  entitled  to  credit. 

Q.  Yon  did  not  know  whether  they  would  be  paid  or  not! — A.  No, 
sir. 

The  Chairman.  I  think  that  is  proper. 

Mr.  Morgan.  Has  the  witness  gone  as  far  in  the  answer  as  the  com- 
mittee intend  to  allow  him  to  go  ? 

The  Chairi^ian.  He  states  that  the  drafts  of  Mr.  Hinds  were  not 
credited  on  the  account  until  they  were  paid. 

Tbe  Witness.  Until  I  understood  that  they  were  paid. 
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Q.  (By  the  CnAiEMAN.)  You  understood  they  had  been  paid  here  !— 

A.  Had  been  paid — not  as  a  fact — but  when  I  so  understood 

Q.  Then  you  gave  Mr.  Hinds  credit  for  the  amount  ? — A.  Yes,  sir. 

Cross-examined  by  Mr.  Mayer  : 

Q.  Look  at  that  accouDt,  [handing  the  paper  to  the  witness.]  Does  it 
not  show  that  from  November  2, 1872,  to  December  5, 1872,  Mr.  Whit- 
ing drew  no  money  out  of  that  bank  f — A.  He  did  not. 

Q.  He  had  no  money  on  deposit  in  the  bank  then,  had  he ! — A.  No, 
sir. 

Q.  He  made  only  two  deposits  in  the  bank  ? — A.  Yes,  sir. 

Q.  One  was  October  26, 1872,  and  the  other  December  5, 1872  f— A. 
Yes,  sir. 

Q.  Have  you  not  been  indicted  in  the  circuit  court  of  Montgomery 
County  for  perjury! — A.  Yes,  sir. 

Q.  Is  this  one  of  the  counts  in  the  indictment 

Mr.  Morgan.  I  object  to  that.  He  has  stated  the  fact  of  his  being 
indicted.    I  object  to  the  count  being  read. 

Mr.  Mater.  I  want  to  show  that  he  has  been  indicted  for  perjury  for 
making  the  same  statement  that  he  has  made  here  in  regard  to  these 
two  drafts  of  J.  J.  Hinds. 

Mr.  Morgan.  I  never  saw  the  indictment.  If  that  is  it  you  can  read 
it.  If  it  relates  to  this  transaction  you  can  read  it.  I  think  yon  will 
open  a  wide  door  of  explanation  to  him  after  that. 

Mr.  Mayer.  This  is  it :  "  The  grand  jury  of  said  county  further 
charge '' 

Senator  Logan.  Mr.  Chairman,  I  do  not  want  to  object  to  any  evi- 
dence, but  I  do  not  think  an  indictment  is  proper  evidence  to  be 
brought  in. 

Mr.  Morgan.  I  do  not,  either. 

Senator  Logan.  I  do  not  mean  that  it  is  improper  to  ask  him  if  he  has 
not  been  indicted  for  certain  things;  that,  perhaps,  is  proper  tesitimony. 
But  I  do  not  think  it  is  proper  to  read  an  indictment ;  it  would  not  be  ia 
a  court. 

Mr.  Morgan.  Of  course,  I  have  no  right  to  control  the  examination, 
and  do  not  propose  to  do  it.  I  said,  so  far  as  I  was  concerned,  he  coald 
read  it  if  it  related  to  the  transaction. 

Senator  Logan.  I  object,  because  I  desire  nothing  but  competent 
evidence. 

Mr.  Morgan.  When  counsel  cross-examines  a  witness  in  this  way,  he 
ought  to  have  a  fair  chance  to  show  what  it  is  all  about  and  how  far 
the  malignity  of  his  enemies,  perhaps  on  account  of  his  present  position 
as  a  witness,  has  had  to  do  with  it. 

Senator  Logan.  You  can  ask  the  witness  whether  he  has  been  in- 
dicted or  been  in  the  penitentiary ;  but  you  cannot  go  into  the  particu- 
lars or  the  facts  about  it. 

Mr.  Mayer.  I  withdraw  it.    I  am  through. 

Senator  Saulsbury.  The  question  having  been  propounded  to  this 
witness  whether  he  had  been  indicted,  I  think  it  is  due  to  the  witness 
himself  that  he  should  state,  if  he  sees  proper,  the  circumstances  under 
which  the  indictment  was  found. 

Mr.  Morgan.  I  was  about  to  ask  attention  to  that  subject,  to  give 
him  an  opportunity  to  do  it. 

Senator  Saulsbury.  I  think  it  is  fair  to  the  witness,  when  a  question 
has  been  propounded  to  him  whether  he  has  not  been  charged  with  a 
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criminal  offense,  that  he  should  make  any  explanation,  after  answer- 
ing the  question^  that  he  sees  proper  in  vindication  of  himself. 

Senator  Logan.  I  have  not  said  anything  on  that  subject. 

Senator  Saulsbuey.  A  man  may  be  indicted  who  is  wholly  inno- 
cent, and  found  innocent  by  a  jury,  and  yet,  if  the  question  stops 
with  drawing  out  from  him  the  fact  that  he  has  been  inilicted,  it  puts 
him  in  an  awkward  position. 

Senator  Logan.  I  am  not  putting  him  in  that  position. 

Senator  Saulsbury.  I  know  that.    You  did  not  ask  the  question. 

Mr.  Morgan,  (to  the  witness.)  You  can  go  on  and  make  any  expla- 
nation that  you  think  is  proper  in  regard  to  that  indictment. 

The  Chairman.  The  ordinary  rule,  I  believe,  is,  that  a  witness  may 
be  asked,  for  the  purpose  of  affecting  his  credibility,  whether  he  has  been 
indicted  or  has  been  subjected  to  any  felonious  punishment;  but  the 
rale,  I  tbink,  does  not  go  beyond  that;  that  is  to  say,  you  cannot  ask 
hioi  if  he  has  been  indicted  in  regard  to  this  transaction.  Whether  it 
is  in  regard  to  this  transaction,  or  whether  it  is  in  regard  to  another 
one,  makes  no  difference.  The  simple  fact  only  gOQS  to  his  credibility. 
My  opinion  is,  that  this  whole  testimony  ought  to  be  stricken  out  in 
regard  to  the  indictment. 

Mr.  Morgan.  Commencing  with  the  question  whether  he  had  been 
indicted  or  not! 

The  Chairman.  Yes,  sir. 

Mr,  Mayer.  I  am  willing  to  withdraw  it. 

The  Chairman.  I  think  it  ought  to  be  stricken  out. 

Mr.  Morgan.  I  am  very  glad  of  it. 

Senator  Saulsbury.  I  think  it  ought  either  to  be  stricken  out  or  the 
witness  ought  to  be  allowed  to  make  his  own  explanation. 

The  Chairman.  Yes,  sir ;  I  think  it  ought  to  be  stricken  out.  I  re- 
serve the  question,  however,  as  the  parties  may  call  him  again,  if  the 
committee  should  take  a  different  view  after  awhile. 

Mr.  Morgan.  I  ought  to  say,  in  vindication  of  the  gentleman,  who  is 
a  stranger  here  as  w*ell  as  myself,  that  I  think  I  am  prepared  to  establish 
a  very  excellent  character  for  him. 

The  Chairman.  That  is  one  reason  which  shows  the  impropriety  of 
going  into  this  thing.  It  brings  up  a  collateral  controversy  which  may 
take  a  great  deal  of  time.  Unless  the  members  of  the  committee  dis- 
sent from  it,  I  shall  direct  this  question  and  answer  to  be  stricken  out. 

WuxiAM  H.  Hunter,  a  witness  called  by  the  memorialists,  sworn 
and  examiuQ^. 

By  Mr.  Morgan  : 

Question.  Where  do  yon  reside! — Answer.  In  Montgomery,  Ala. 

Q.  Were  you  a  member  of  the  legislature  of  Alabama  in  1872  ? — A. 
I  was. 

Q.  What  body  did  you  take  your  seat  in  ? — A.  What  was  known  as 
the  court-house  legislature. 

Q.  State  what  was  the  purpose  of  that  organization,  if  you  know, 
separate  from  the  other  organization,  and  to  what  extent  the  election 
of  Mr.  Spencer  to  the  Senate  of  the  United  States  entered  into  the  pur- 
pose of  that  organization. — A.  My  understanding  of  the  principal  object 
and  necessity  for  a  separate  organization  was,  first,  -that  unless  the  re- 
publicans did  organize  se|>arately  they  would  be  defeated  and  kept  out 
of  the  rightful  majority  which  we  were  entitled  to  in  the  general  assem- 
bly of  Alabama,  from  the  fact  that  certain  members  from  the  counties 
of  Marengo  and  Barbcrr  had  certificates  of  election,  but,  as  we  believed,T 
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were  not  entitled  to  their  seats,  and  as  subsequent  events  showed,  in  the 
re-organization  did  not  take  their  seats.  We  believed  that  we  were 
entitled  to  a  majority  in  both  houses  of  the  general  assembly,  and  being 
so  entitled,  of  course  we  had  the  right  to  elect  the  United  States  Sena- 
tor, which  was  one  of  the  most  important  things  the  legislature  was  to 
do,  there  being  a  vacancy,  and  also  to  elect  a  State  printer,  and  shaping 
all  the  legislation  which  was  to  be  done  during  that  term,  and  that  was 
to  be  done  by  a  majority  of  republicans  in  both  branches  in  the  general 
assembly,  and  but  for  the  separate  organization  we  should  not  have  had 
that  majority. 

Q.  There  is  one  branch  of  the  question  that  I  believe  you  have  not 
fully  answered ;  that  is  in  regard  to  the  extent  to  which  the  purpose  of 
electing  Mr.  Spencer  entered  into  it. — A.  I  cannot  say  that  the  organi- 
zation of  the  separate  body  had  anything  to  do  with  the  election  of  Mr. 
Spencer  as  an  individual,  but  it  did  as  to  the  election  of  a  republican 
Senator  from  the  State.  Mr.  Spencer  seemed  to  be  the  choice  of  a  ma- 
iority  of  the  republican  members.  There  were,  however,  some  who  were 
opposed  to  him. 

The  Chairman.  There  was  no  objection  made  to  this  on  the  other 
side,  but  it  occurs  to  me  that  it  is  opening  the  door  to  a  question  which 
we  have  treated  as  settled. 

Mr.  Morgan.  I  was  coming  to  the  last  point.  This  is  preliminary  to 
the  last  point  he  stated,  that  there  were  some  members  of  that  legisla- 
ture who  were  opposed  to  Mr.  Spencer's  election. 

The  Witness.  Reported  to  be  opposed.  1  do  not  know  of  my  own 
personal  knowledge.    I  was  for  Mr.  Spencer. 

Q.  (By  Mr.  Morgan.)  What  |>er8ons  did  you  understand  to  be  opposed 
to  Mr.  Spencer's  election  to  the  Senate  of  the  United  States  I 

Mr.  Mayer.  I  object  to  that. 

The  Chairman,  [to  the  witness.]  State  what  you  know  of  your 
personal  knowledge  m  regard  to  members  being  opposed. — A.  1  know 
nothing,  as  I  remarked  before,  of  my  personal  knowledge.  It  was  ra- 
mored  that  there  were  two  or  three  prominent  gentlemen  in  the  State 
who  would  be  candidates,  and  that  they  had  friends,  but  they  subse- 
quently gave  way,  and  Mr.  Spencer  was  nominated  in  caucus  and  elected. 

Q.  (By  Mr.  Morgan.)  What  were  the  relations  between  Mr.  Hinds 
and  Mr.  Spencer !  And  state  your  opportunities  of  knowing,  at  that 
time.— A.  My  only  opportunity  of  knowing  was  the  fact  that  I  was 
there,  and  for  years  before  I  had  always  considered  and  known  of  Mr. 
Hinds  and  Mr.  Spencer  as  being  very  intimate  friends.  They  were  to- 
gether there  at  the  time,  and  Mr.  Hinds  seemed  to  be  exceeiingly  active 
in  Mr.  Spencer's  interest.  He  is  a  very  active  politician,  an  inces- 
sant worker. 

Q.  What,  if  anything,  do  you  know  about  his  being  regarded  as  Mr. 
Spencer's  cashier  or  agent  1  And  state  where  you  got  your  information 
from.  ^ 

Mr.  Mayer.  I  object  to  that  question. 

The  CHAIR3IAN.  The  witness  can  state  the  relations  between  them. 
To  introduce  the  word  "  cashier"  may  not  be  strictly  proper.  [To  the 
witness.]  State  what  you  know  in  regard  to  the  relations  existing  be- 
tween them — facts  within  your  knowledge  going  to  show  it.  That  is 
proper. 

The  Witness.  I  have  stated  all  that  I  can  state  upon  that  question, 
which  is:  That  my  impression,  from  what  I  saw,  was  that  they  were 
not  only  very  intimate,  but  that  Mr.  Hinds  was  the  principal  agent  and 
business-man  for  Mr.  Spencer  in  his  election;  [and  it  was  understood — I 
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do  uot  know  from  what  particular  source  I  got  it,  but  the  general  under- 
standiug  was  that  Mr.  Hinds  was  the  active  man,  the  main  man. 

Q.  (By  the  Chairman.)  His  leading  friend  f — A.  The  leading  friend 
of  Mr.  Spencer  in  the  matter  of  his  election  to  the  Senate.  I  had  no 
dealings  with  Mr.  Hinds,  or  Mr.  Spencer  either,  nn til  after  Mr.  Spencer's 
election,  except  to  speak  to  them  when  I  met  tnem. 

Q.  (By  Mr.  Morgan.)  Do  yon  know  whether  Mr.  Ooodloe  took  his  seat 
in  the  senate  at  the  conrt-house  at  the  time  of  its  organization,  or  for 
sometime  afterward  remained  outf — A.  My  best  recollection  is  that 
Mr.  Goodloe  did  not  take  his  seat  until  a  very  short  time  before  the 
election  of  United  States  Senator  came  on,  which  was  the  second  Tues- 
day after  the  organization  of  the  legislature. 

Q.  Was  he  in  Montgomery  during  that  time  f — A.  I  saw  him  there. 

Q.  What  was  he  doing  there  ? — A.  I  have  no  idea  what  he  was  doing. 
I  saw  him  in  the  Madison  House,  in  Mr.  Spencer's  room  and  at  other 
places  in  and  about  the  Madison  House,  where  I  think  he  boarded.  It 
was  the  headquarters  of  Mr.  Spencer  and  his  friends  at  the  time. 

Q.  Did  you  see  him  there  frequently  or  nott — A.  Yes,  sir;  I  saw  him 
aboQt  there  several  times ;  I  do  not  remember  how  often. 

Cj.  I  mean  about  Mr.  Spencer. — A.  I  recollect  but  one  particular 
time  of  seeing  him  in  Mr.  Spencer's  company,  although  he  seemed  to  be 
about  there  as  other  gentlemen  who  were  boarding  at  the  hotel,  and 
seemed  to  be  interested  in  the  election  of  United  States  Senator.  I  saw 
him  and  Mr.  Spencer  in  a  room,  which  was  not  the  one,  however,  that 
Mr.  Spencer  occupied,  once  I  remember  distinctly,  and  it  was  perhaps 
oftener  that  I  saw  him  in  and  about  there. 

By  the  Chairman  : 

Q.  Who  is  Mr.  Goodloe  T — A.  Mr.  Goodloe  was,  I  understood  at  the 
time,  elected  as  an  independent  candidate  to  the  legislature. 

Q.  From  what  county  ? — A.  Colbert,  I  believe.  He  is  at  present 
collector  of  Mobile. 

By  Mr.  Morgan  : 

Q.  Do  you  know  any  reason  why  Mr.  Goodloe  did  not  take  his  seat 
in  either  of  the  bodies  until  shortly  before  the  time  of  Mr.  Spencer's 
election  T — A.  None,  except  from  mere  rumor. 

Q.  In  speaking  of  mere  rumor,  where  did  you  derive  your  rumors 
from  f— A.  A  thousand  sources  from  which  thes^  things  got  out.  I  do 
not  know  that  I  can  name  any  particular  individual,  but  I  understood 
that  Mr.  Goodloe  had  not  yet  made  up  his  mind 

Mr.  MoRGRlN.  Never  mind  what  you  understood. 

Q.  (By  Mr.  Morgan.)  Did  you  have  any  conversation  with  Mr.  Good- 
loe about  it  f — A.  Not  at  that  time.' 

Q.  When  did  you  have  conversation  with  him  about  itf — A.  I  never 
did  have  a  talk  with  him  about  Senator  Spencer's  election ;  after  the 
election  I  met  Mr.  Goodloe  on  the  street 

Mr.  Mayer.  Do  not  state.what  Mr.  Goodloe  told  you. 

The  Chairman.  Conversation  between  the  witness  and  Mr.  Goodloe 
subsequent  or  even  before  would  not  be  competent  [To  the  witness.] 
You  can  state  whether  he  did  or  did  not  take  a  seat ;  that  is  competent. 

The  Witness.  He  took  his  seat,  a  very  short  time  before  the  election 
of  Senator  Spencer,  in  the  court-house  senate.  That  is  my  recollection. 
I  was  a  stranger  to  Mr.  Goodloe,  and  he  was  a  stranger  to  me. 

Q.  (By  Mr.  Morgan.)  Do  you  know  January  Maull,  and  a  man 
named  Carson,  from  Lowndes  County  ! — ^A.  Yes,  sir. 

Q.  Were  you  also  a  representative  from  Lowndes  County ! — A.  I  was. 
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Q.  Do  .Toa  know  of  any  disaffection  of  Manll  and  Carson  and  Jones  T 
— ^A.  I  did  not  until  after  the  election  was  over,  and  I  only  knew  of  it 
then  by  rumor.    They  were  elected  with  myself. 

Q.  I  do  not  mean  after  the  election  of  Senator. — A.  I  mean  after  the 
election  of  General  Spencer.  They  were  elected  with  myself  as  Senator 
Spencer's  friends ;  and  while  we  were  not  instructed,  my  recollection  is, 
in  the  convention  which  nominated  us,  the  contest  was  between  Senator 
Spencer  and  a  faction  known  as  the  Warner  faction.  We  defeated  the 
Warner  faction,  and  Senator  Spencer's  friends  were  elected  to  the  legis- 
lature, of  which  I  was  a  member. 

Q.  How  soon  after  the  election  of  Senator  Spencer  was  it  that  you 
became  aware  of  the  disaffection  you  speak  off 

Mr.  Mater.  He  says  he  only  knew  it  by  rumor. 

The  Witness.  That  is  all.    . 

Mr.  Morgan.  Then  I  misunderstood  you. 

The  Witness.  Neither  one  of  them  ever  told  me  that  he  would  not 
vote  for  Mr.  Spencer,  or  had  any  idea  of  not  voting  for  him. 

Q.  (By  Mr.  Morgan.)  Do  you  know  of  any  money  that  January  Maull 
received  I  And  if  so,  state  all  you  know  on  the  subject.— A.  Very  shortly 
after  the  election  of  United  States  Senator,  I  was  in  the  train  with  Jan- 
uary Maull,  who  wasa  colored  member  from  the  samecounty  from  which  I 
was  a  member — he  resides  in  the  little  town  of  Benton,  which  .is  my 
getting-off'  place  to  go  to  my  plantation — and  in  going  down  in  the  cars 
my  recollection  is,  perhaps  on  Saturday  evening  after  the  Tuesday  on 
which  the  election  took  place,  Maull  called  me  to  his  seat 

Mr.  Mayer.  Wait  a  moment. 

The  Chairman.  Give  any  facts. 

The  Witness.  In  passing  through  the  smoking-car,  in  which  the  col- 
ored people  were  sitting,  Mr.  Maull  called  me  to  him,  and  said  that 

The  Chairman.  You  need  not  state  what  he  said. 

A.  That  is  the  only  means  I  have  of  knowing. 

Q.  (By  Mr.  Morgan.)  Did  he  make  any  exhibition  of  anything  to 
you  f — A.  He  had  an  official  envelo^ie,  a  yellow  envelope,  which  he  said 
contained  $25.    I  did  not  see  the  money.    It  seemed  to  be  sealed  up. 

The  Chairman.  I  do  not  want  to  be  required,  General  Morgan,  to 
rule  out  hearsay  testimony  all  the  time.  I  take  it  for  granted  that 
counsel  understand  the  rule.  If  Mr.  Maull  showed  this  witness  money, 
he  can  state  that  fact  as  a  circumstance ;  but  what  he  said  about  it  is  not 
admissible. 

The  Witness.  As  I  have  already  stated,  he  showed  me  an  envelope 
which  he  said  contained  $25. 

The  Chairman.  I  have  ruled  out  what  he  said. 

Mr.  Morgan.  Allow  me  to  put,  then,  on  the  record, in  thepresence  of 
the  committee,  my  proposition,  and  very  briefly  to  state  my  ground  for 
it.  I  insist  that  when  a  fact  is  competent  evidence  in  this  case,  the  at- 
tending declarations  to  explain  the  fact  are  always  competent  The 
fact  has  been  admitted  here  that  Maull  showed  him  an  envelope  with 
$25  in  it.  The  fact  has  already  been  proved  that  he  showed  him  an 
envelope  with  $25  in  it — Maull  being  a  colored  member  of  the  legislature 
from  Lowndes  County,  acolleague  of  this  gentleman.  Now,I  maintain  that 
if  on  that  occasion  that  poor  man  explained  to  Mr.  Hunter,  who  is  a  gen- 
tleman and  a  man  of  education,  and  a  man  of  force  and  character,  that 
he  had  gotten  that  money  from  Spencer  as  a  bribe,  and  Mr.  Hunter  told 
him  to  take  it  back  and  not  to  have  anything  to  do  with  it,  that  is  evi- 
dence which  ought  to  satisfy  a  reasonable  mind  ;  that  is  evidence  which 
ought  to  go  in  for  the  purpose  of  explaining  the  man's  a^t,  for  it  is  not  to 
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be  assumed  that  that  man,  though  a  negro  and  though  an  ignorant . 
man,  would  criminate  himself  to  the  extent  that  he  did  by  his  confes- 
sion, of  having  received  $25,  and  showing  the  money,  unless  he  had 
actually  done  so. 

The  Chairman.  This  is  too  plain  for  argument.  If  he  had  a  sum  of 
money,  you  may  prove  that  as  a  circumstance.  Of  course  it  would 
amount  to  nothing  unless  you  could  connect  Spencer  with  it  in  some 
way;  but  that  would  be  a  fact.  To  prove  that  he  said  he  got  it  from 
Spencer,  or  anybody  else,  would  be  the  merest  hearsay  testimony.  It 
is  a  proposition,  I  think,  that  requires  no  argument.  I  shall  rule  out 
tbe  question. 

The  Witness.  He  did  not  say  that  he  got  it  from  Spencer. 

The  committee  thereupon  adjourned  until  to-morrow  at  10  o'clock. 


Thursday,  March  23, 1876—10  a.  m. 

Present,  the  chairman  and  Senators  Logan,  Mitchell,  Cameron  of  Wiat 
coDsin,  McMillan,  and  Saulsbury. 

Also,  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer, 
with  his  counsel,  Mr.  Mayer. 

William  J7.  Hunter^B  examinations  resumed. 

Mr.  MoBGAN,  [to  the  witness.]  The  last  answer  you  gave  yesterday 
was  not  responsive  to  any  question  that  I  bad  asked,  but  you  stated, 
*'  He  did  not  say  that  he  got  it  from  Spencer."  If  that  answer  is  to 
remain  there  it  will  give  me  the  right  very  clearly  to  ask  who  he  did  get 
it  from. 

The  Ohairman.  We  ruled  out  all  that  this  man  said.  It  was  clearly 
iDadmissible.  We  allowed  you  to  prove  tbe  exhibition  or  the  presence 
of  a  sum  of  money  as  a  mere  circumstance  that  you  might  or  might  not 
afterward  connect  in  some  way  with  Oeneral  Spencer ;  but  to  prove 
what  the  man  said  would  be  clearly  in  violation  of  the  plainest  princi- 
ples of  evidence. 

Mr.  MoBGAN.  I  ask,  then,  that  the  committee  will  strike  out  the 
answer  given  by  the  witness,  or  rather  the  statement  given  by  him, 
^'  He  did  not  say  that  he  got  it  from  Spencer.'' 

The  Ghaibman.  I  intended  to  rule  out  all  that  this  man  said  to  him 
afterward. 

Mr.  MoBGAN.  He  does  not  tell  what  he  said.  He  states  what  he  did 
not  say !  ^^  He  did  not  say  he  got  it  from  Spencer."  If  he  is  allowed  to 
state  what  he  did  say,  it  is  all  right :  but  to  say  that  he  did  not  say  that 
be  got  it  from  Mr.  Spencer  would  be  to  put  a  false  complexion  on  his 
statement ;  for  he  did  say  something.  He  shows  that  he  did  get  it 
from  Mr.  Spencer,  although  it  is  hearsay,  and  the  comnAittee  so  ruled. 

The  Chaibman.  I  did  not  intend  that  he  should  tell  what  MauU  did 
or  did  not  say. 

Mr.  MoBOAN.  That  is  out,  then. 

The  Chaibman.  Go  on  with  the  examination. 

By  Mr.  MoBOAN  : 

Question.  State  whether  or  not,  after  the  election  of  Oeneral  Spencer  by 

the  court-house  legislature,  any  offer  was  made  to  you  of  an  office,  and  what 

office,  by  General  Spencer,  and  explain  also  what  took  place  between 

yon  and  Genercd  Spencer  afterward  in  regard  to  that  office  un  to  the 
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time  that  the  consolidated  legislature  woald,  nnder  the  act  of  Oongress, 
have  been  required  by  law  to  elect  a  Senator  of  the  United  States. 

Mr.  Mayeb.  I  object  to  that  question,  because  it  would  have  been  per- 
fectly proper  for  Senator  Spencer  to  make  any  promise  of  an  office  after 
he  was  elected.    That  is  not  part  of  the  issue  here. 

Mr.  Morgan.  Mr.  Chairman,  I  wish  to  make  a  statement  which  I  de- 
sire to  go  on  the  record  with  my  proposition.  In  that  regard,  I  proi)ose 
to  prove  by  Mr.  Hunter,  who  was  a  member  of  the  legislature  of  Ala- 
bama, that  after  the  plan  of  the  Attorney-General  had  l^en  agreed  upon 
by  both  branches  of  the  general  assembly,  at  the  courthouse  and  at  the 
capitol,  he  considered  it  to  be  the  duty  of  the  legislature  to  elect  a  Sena- 
tor on  the  second  Tuesday  after  the  organization  of  the  consolidated 
body,  and  that  he  was  moving  for  that  purpose  as  a  member  of  the  leg- 
islature, and  that  a  promise  of  office  was  made  to  him  by  Mr.  Spencer; 
and  that  afterward,  and  before  that  period  of  time  arrived,  and  near  to 
that  period  of  time,  Mr.  Spencer  had^correspondenoe  with  Mr.  Hunter, 
in  which  he  asked  him  whether  he  should  make  the  appointment  then 
or  wait  until  after  the  legislature  adjourned,  and  that  Mr.  Hunter  under- 
stood that  that  overture  was  made  to  him  to  prevent  him  as  a  member 
of  the  legislature  from  bringing  to  the  attention  of  the  house  the  ques- 
tion of  the  election  of  a  United  States  Senator,  and  that  on  the  morning 
of  the  day  fixed  by  law  for  the  election  of  a  Senator  by  that  body,  if  it 
had  a  right  to  elect 

The  Chairman.  You  mean  the  consolidated  legislature  ! 

Mr.  Morgan.  Tes,  sir,  that ;  on  that  morning.  Mr.  Hunter  rose  in  his 
place  for  the  purpose  of  calling  the  attention  of  the  speaker  to  the  fact 
that  that  was  the  day  fixed  by  law  for  the  election,  and  a  motion  to  ad- 
journ was  made  by  Mr.  McAfee,  and  the  speaker  ruled  that  Mr.  Hunter 
had  no  right  to  call  the  attention  of  the  house  to  any  subject  whatsoever, 
and  had  him  arrested  and  brought  to  the  bar,  and  tried,  and,  I  believe, 
convicted,  for  contempt  of  the  house  for  bringing  that  subject  to  the 
attention  of  the  legislature.  And  the  purpose  of  this  was,  on  the  part 
of  Mr.  Spencer  and  his  managers,  to  prevent  an  election  by  that  body 
which  had  received  the  sanction  of  the  executive  department  of  the 
Federal  Government. 

The  Chairman.  I  cannot  see  what  that  has  to  do  with  this  inquiry. 
If  there  was  any  inducement  held  out  to  this  witness  before  the  election 
to  vote  for  Mr.  Spencer,  by  offering  him  an  office,  that  would  be  legiti- 
mate ;  but  this  subsequent  matter,  unless  it  connects  itself  with  some 
inducement  to  this  witness  to  vote  for  General  Spencer,  it  seems  to  me 
is  without  the  range  of  this  inquiry.  What  views  General  Spencer  may 
have  had  as  to  the  importance  of  preventing  an  election  by  the  consoli- 
dated legislature,  it  seems  to  me  is  not  at  all  important,  inasmach  as 
the  Senate  has  decided,  on  a  former  investigation,  that  General  Spen- 
cer's election  by  the  court-house  legislature  was  valid. 

Senator  McMillan.  Mr.  Chairman,  Mr.  Spencer  holds  bis  seat,  I  be- 
lieve, by  virtue  of  a  certificate  issued  upon  the  election  by  the  court- 
house legislature  f 

The  Chaisman.  Tes,  sir.  Therefore  I  cannot  see,  if  the  evidence 
should  be  as  you  state,  what  bearing  it  would  have  on  this  inquiry. 

The  Witness.  If  the  chairman  will  permit  me,  I  should  like  to  have 
the  record  show  an  explanation  as  to  a  part  of  General  Morgan's 
statement,  and  that  is  so  far  as  my  conviction  is  concerned.  I  was 
arrested 

The  Chairman.  We. will  not  go  into  that  at  all. 

Mr.  Morgan.  I  will  modify  my  statement,  then,  about  the  conviction. 
I  am  glad  you  drew  my  attention  to  it.  digitized  by  Googlc 


GEORGE   E.    SPENCER.  85 

Seuator  McMillan.  It  is  only  an  offer  of  proof. 

ilr.  Morgan.  Of  course,  I  do  not  want  to  put  Mr.  Han  ter  in  an  im^ 
proper  position  by  any  offer  of  mine.    I  believe  he  was  not  convicted* 

The  Chairman.  I  think  General  Morgan's  statement  is  rather  lengthy 
to  go  in  the  record  as  a  proposition  to  prove,  and  especially  in  view  of 
tLe  frequent  rulings  of  the  committee. 

Mr.  Morgan.  This  question  has  never  been  passed  upon  before.  It 
is  entirely  a  new  question,  as  I  understand. 

The  Chairman.  It  is  new  in1;he  particular  circumstances,  but  it  is 
not  new  in  its  principle.  ^Ye  have  ruled  on  the  subject  very  frequently 
in  the  course  of  this  short  investigation. 

Mr.  Morgan.  I  beg  to  say  to  the  committee  that  I  think  I  have  con- 
ducted myself  throughout,  up  to  the  present  time,  with  due  courtesy 
and  with  a  proper  sense  of  propriety;  and  while  I  do  not  feel  that  I 
have  the  rights  of  a  Senator  here,  I  think  I  have,  at  least,  some  rights. 
I  do  not  propose  to  intrude  on  the  committee  in  any  way  whatsoever; 
hot  I  think  I  have  the  right  to  have  this  record  show  exactly  what 
transpires  in  regard  to  offers  to  make  proof.  I  cannot,  of  course,  make 
the  witness  state  a  proposition. 

The  Chairman.  The  committee  has  no  purpose  to  pass  any  censure 
upon  you.  General  Morgan.  I  did  not  intend  that  by  any  remark  I 
made.  At  the  same  time  the  committee,  perhaps,  might  insist,  on  the 
other  hand,  that  where  a  ruling  has  been  made  involving  a  particular 
principle,  that  ruling  should  be  regarded,  and  that  the  repeated  offers 
of  testimony  in  violation  of  the  ruling  of  the  committee  might  in  time 
be  regarded,  perhaps,  as  not  proper  to  go  upon  the  record. 

Mr.  Morgan.  Mr.  Chairman,  I  protest  that  I  have  not  made  an  offer 
with  that  view  at  all. 

The  Chairman.  I  do  not  say  with  that  view.  I  merely  speak  of  the 
fact.    Proceed  with  the  examination. 

Py  Mr.  Morgan  : 

Q.  Mr.  Hunter,  if  yon  know  of  any  understanding  among  the  mem- 
bers of  the  court-house  legislature  who  were  interested  in  the  election 
of  Mr.  Spencer,  or  took  an  active  part  therein,  that  any  disposition  of 
Federal  patronage  in  Alabama  was  to  be  made  in  their  favor,  state 
what  you  know  upon  that  subject. 

Mr.  Mater.  Is  that  allowable  f 

The  Chairman.  If  the  witness  knows  any  facts  within  his  knowledge, 
he  can  state  them. 

The  Witness.  I  can  only  state,  as  I  did  before,  from  general  under- 
standing. From  what  particular  source  I  derived  it  I  cannot  swear. 
It  has  been  a  long  while  ago,  but  the  general  understanding 

Q.  (By  Senator  Logan.)  What  do  you  mean  by  understanding  ?  Do 
yon  mean  rumor  ? — A.  The  impression  that  prevailed  among  certain 
members. 

Senator  Logan.  An  impression  is  not  proper  to  be  stated. 

The  Witness.  I  heard  no  promises.  I  so  answered  before — that  it 
was  an  understanding  that  such  and  such  members  should  have  such 
and  such  offices. 

Q.  (By  Mr.  Morgan.)  The  understanding  of  whom  ?^A.  I  say  that 
was  the  understanding.    It  was  my  understanding. 

Q.  From  whom  t — A.  I  do  not  know  that  I  can  give  it.  It  is  like 
some  of  these  questions  you  asked  yesterday.  There  are  a  great  many 
things  that  transpire  that  it  is  utterly  impossible,  especially  years  after- 
ward, to  tell  from  what  particular  source  you  got  them,  although  you 
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might  be  convinced  positively  that  that  was  the  impression  made  upon 
yoa  at  that  time. 

Q.  If,  before  the  legislature  met  at  the  courthouse,  any  offer  of  money 
was  made  to  you  by  any  person,  state  by  whom  it  was  made,  in  refer- 
ence to  the  canvass  in  Lowndes,  and  in  reference  to  securing  fbr  Oeneral 
Spencer  the  election  of  persons  who  would  vote  for  him  for  the  Senate 
of  the  United  States. 

Mr.  Mater.  Is  that  question  proper,  |Ar.  Chairman — a  question  wbich 
goes  to  show  what  was  done  in  order  to  secure  the  election  of  members 
to  the  legislature  f  It  appears  to  me  that  is  outside  the  range  of  your 
inquiry. 

Mr.  Morgan.  I  expect  to  show  that  there  was  an  opposition  candidate 
down  there — Mr.  Stanwood,  a  very  important  and  influential  man,  a 
brother-in-law  of  Mr.  Blaine,  and  Spencer  was  trying  to  break  him  down, 
to  keep  him  out  of  the  legislature. 

Mr.  Mayer.  The  question  goes  entirely  to  the  manner  in  which  cer- 
tain members  of  the  legislature  were  elected. 

Mr.  Logan.  If  any  offer  of  money  was  made  to  this  man  to  vote,  or  to 
any  man  elected  to  the  legislature,  to  vote  for  Spencer,  it  certainly  would 
be  pertinent. 

Mr.  Mater.  But  the  question  does  not  go  to  that.  He  asks  if  any 
money  was  offered  to  the  witness  for  the  purpose  of  influencing  the 
election  of  members  of  the  legislature  who  afterward  voted  for  Mr. 
Spencer. 

The  Chairman.  It  is  pretty  remote,  but  I  think  we  may  hear  what 
the  witness  has  to  say. 

The  Witness.  I  cannot  answer  the  question  directly  in  response  to 
the  inquiry  of  General  Morgan  unless  it  were  put  in  a  shape  something 
like  this :  the  use  of  money  for  the  purpose  of  securing  the  election  of 
certain  men.    If  the  committee  desire,  I  will  state  the  facts. 

The  Chairman.  Stat«  what  you  know  about  the  question  as  asked. 

The  Witness.  On  the  morning  before  our  county  convention  took 
place  in  Lowndes  County,  which  waB  two  or  three  weeks  before  the  legis- 
lature met — ^i)erhaps  about  the  1st  of  November ;  I  do  not  remember  the 
exact  date,  but  I  know  the  canvass  was  a  short  one  in  1872 — ^Mr.  P.  G. 
Clarke,  Mr.  Barber,  Mr.  Brainard,  and  Mr.  Whiting,  who  was  then  chair- 
man of  the  State  republican  executive  committee,  came  to  the  town  of 
Haynesville,  Lowndes  County,  the  county -seat  and  the  place  where  the 
convention  was  to  be  held,  When  Mr.  Brainard  came  into  the  room  he 
said,  ^^  Mr.  Spencer  has  sent  you  $500  to  insure  your  election,  and  will 
send  you  as  much  more  as  may  be  necessary." 

By  Senator  Mitchell  : 
Q.  To  whom  did  he  say  that — to  you  T — A.  He  said  that  to  me  in 
the  presence  of  a  friend  of  mine,  who  bas  refreshed  my  memory  since  I 
came  here.    I  had  forgotten  that. 

By  Mr.  Morgan  : 

Q.  Who  is  that  friend  ?— A.  Mr.  Morgan,  of  Morgan  ville. 

Q.  Any  kin  to  me  t — A.  No,  sir  j  a  carpet-bagger.  After  the  conven- 
tion had  been  held.  I  succeeded  in  defeating  Mr.  N.  D.  Stanwood,  who 
was  the  known  enemy  of  Mr.  Spencer,  and  in  nominating  myself^  the 
Senator,  and  one  other  member  of  the  legislature,  all  friends  of  Mr. 
Spencer,  without  the  use,  however,  or  hearing  or  seeing  any  more  of  the 
money  that  Mr.  Spencer  had  sent.  After  the  convention  was  over,  Mr. 
Whiting,  chairman  of  the  committee,  called  me  aside,  and  said, ''  Mr. 
Spencer  has  sent  you  $300  to  assist  in  the  canvass  hercT^LaaidTtp  him, 
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<<  I  don't  need  this  money ;  I  have  got  a  dead  thing  on  it  now  ;  I  am 
nominated ;  I  am  mach  obliged  to  Mr.  Spencer ;  but  perhaps  he  will 
have  more  use  for  his  money  in  coanties  where  the  contest  is  closer  than 
it  is  here ;"  and  I  refused  to  take  the  money,  although,  at  the  time,  I 
felt  grateful  to  Mr.  Spencer.  He  knew  that  my  intention  was  to  nomi- 
nate myself  and  a  full  delegation  to  support  him  in  the  legislature. 

By  the  Chairman  : 

Q.  Was  there  any  use  made  of  tnoney  in  your  nomination  ! — A.  None, 
except  by  myself,  my  own  money  and  such  other  means  as  I  could  get 
from  the  republicans  in  my  county.  There  are  only  five  or  six  white 
republicans,  and  we,  of  course,  had  to  bear  the  brunt  of  the  canvass. 

Q.  Was  any  money  used  by  yourself,  of  your  own  or  other  people^ 
to  purchase  votes  in  the  nominating  convention  T — A.  No,  sir. 

By  Senator  McMillan  : 

Q.  Or  for  any  corrupt  purpose  in  connection  with  the  election  f — A. 
All  the  corrupting  that  was  done,  was  done  after  the  convention  was 
o?er ;  some  of  the  colored  people  got  drunk,  but  none  before.  If  the 
chairman  will  permit,  I  will  explain  the  facts  and  circumstances  which 
led  to  the  victory  which  took  place. 

The  Chairman.  Perhaps  it  is  not  necessary  to  go  into  that.  [To  the 
witness.]  What  was  the  statement  made  to  you  by  Mr.  Morgan  T— >A. 
I  have  a  letter  in  my  pocket,  which  I  received  from  Mr.  Morgan 
since,  refre^ing  my  memory  as  to  what  Mr.  Brainard  said. 

Q.  (By  Mr.  Morgan.)  What  Mr.  Morgan  T— A.  Mr.  Ceorge  C.  Mor- 
gan ;  but  Mr.  Whiting  is  the  gentleman  who  showed  me  the  money  and 
said  '<  Mr.  Spencer  has  sent  it."  I  remarked  to  him,  ^^  I  am  very  much 
obliged  to  Mr.  Spencer,  but  he  will  probably  need  this  for  some  of  his 
friends  that  have  less  money  than  I  have  and  have  a  closer  contest" 

By  the  Chaieman  : 

Q.  Was  the  statement  made  to  you  by  Mr.  Brainard  that  General 
Spencer  had  sent  $500  T — A.  Yes,  sir. 

Q.  Did  he  state  that  that  was  to  secure  your  election  or  your  nomi- 
nation f — A.  It  was  to  secure  my  nomination  in  the  county  of  Lowndes. 
We  have  3,000  republican  majority  there,  and  the  nomination  is  an 
election.  If  you  get  the  nomination  there  is  no  trouble  about  the  elec- 
tion. 

By  Senator  Mitchell  : 
Q.  Brainard  gave  you  no  money  f — A.  No,  sir ;  Mr.  Brainard  did  not 
have  the  money;  Mr.  Whiting  had  the  money,  which  he  claimed  was 
Bent  to  me  by  Mr.  Spencer,  although  he  himself  was  chairman  of  the 
executive  committee  of  the  State. 

By  Mr.  Morgan  : 

Q.  Do  you  know  anything  about  the  amount  of  money  Mr.  Hinds  had, 
or  whether  he  had  any  considerable  amount  of  money  at  the  time  he  was 
in  Montgomery  T — A.  I  do  not.  I  saw  him  with  money  on  two  occasions, 
I  believe. 

Q.  What  was  he  doing  with  itf — A.  At  one  time  he  was  in  his  room 
with  a  small  amount  of  money — I  cannot  tell  how  much;  I  saw  a 
few  bills  in  his  hands — standing  close  to  the  window  conversing  with 
some  one. 

Q.  Who  was  that  some  onef — A.  I  do  not  remember.  There  was 
quite  a  number  in  General  Spencer's  room.    I  stepped  in  the  room  and 
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saw  Mr.  Hinds  there  with  money  in  his  hands  on  one  occasion,  I  remem- 
ber distinctly;  and  my  impression  is  that  I  saw  him  with  money  after- 
ward. 

Q.  What  was  he  doing  with  it  ? — A.  He  was  standing  there  with  the 
money  in  his  hands  in  that  way,  [indicating.] 

Q.  On  both  occasions  standing  with  money  in  his  hands? — A.  No,  sir; 
I  do  not  remember  the  other.  I  cannot  swear  positively,  but  my  recol- 
lection is  that  I  saw  him  with  money  in  his  hands  at  one  time  in  the 
hall  of  the  Madison  House,  by  the  room  where  they  were,  having  on 
one  side  of  the  room  a  bar  kept  by  this  same  Mr.  Brainard,  in  which  re- 
freshments, liquors,  and  cigars  were  kept  for  the  accommodation,  as  he 
said,  of  Mr.  Spencer's  friends.  I  went  in  and  helped  myself.  I  saw  Mr. 
Hinds,  I  remember  distinctly,  in  the  room  occupied  by  Mr.  Spencer. 
He  seemed  to  have  two  rooms — a  reception-room  and  ante-room.  It 
was  in  the  reception-room  I  saw  him  once  with  some  bills  in  his  hand ; 
and  the  reason  I  remember  it  distinctly  was  that  I  heard  it  rumored 
that  members  of  the  legislature  who  had  no  money  could  get  it  from 
him. 

Mr.  Mater.  Do  not  state  what  you  heard. 

The  Witness.  I  only  speak  of  it  because  of  the  impression  made  on 
me  at  the  time.  He  seemed  to  have  money,  which  1  supposed  he  had, 
both  of  his  own,  and,  perhaps,  money  appropriated  for  that  special  pur- 
pose. 

Q.  (By  Mr.  Morgan.)  Do  you  know  of  any  members  getting  money 
from  him  f — A.  Not  of  my  knowledge. 

Q.  You  mean  you  did  not  see  any  get  any  ? — A.  No,  sir. 

Q.  What  was  January  Maull's  pecuniary  condition  at  that  time  1 — A. 
MauU  was  a  very  poor  man,  a  colored  man. 

Q.  Describe  him  to  the  committee. — A.  He  was  a  colored  man,  illit- 
erate ]  he  has  a  little  piece  of  land  rented  near  the  town  of  Benton.  He 
is  but  little  above  the  ordinary  average  of  colored  laborers.  I  always 
looked  upon  him  as  a  very  staunch  friend  of  mine,  and  for  that  reason 
I  got  him  on  the  delegation  to  support  Mr.  Spencer. 

Q.  Not  a  man  who  would  be  apt  to  confer  any  great  blessings  upon 
the  country  through  his  talents  or  information,  as  a  legislator  T — A.  No, 
sir ;  I  expected  to  have  him  vote  with  me,  as  he  had -always  done  for  a 
number  of  years  before. 

Mr.  Morgan.  I  am  through  with  the  witness.  [To  Mr.  Mayer.]  Yon 
can  cross-examine. 

Mr.  Mayer.  Mr.  Chairman,  I  did  not  want  to  interrupt  the  witness 
in  making  his  long  statement  of  what  occurred  in  the  county  conven- 
tion, but  he  made  a  statement  of  what  Mr.  Brainard  there  said  to  him. 
That  is  clearly  hearsay  evidence.  It  is  not  proved  that  Mr.  Brainard — 
it  has  never  been  claimed  that  IVIr.  Brainard — was  an  agent  or  confi- 
dential friend  or  manager  of  Mr.  Spencer. 

Mr.  Morgan.  That  is  very  distinctly  claimed  on  our  part. 

Mr.  Mater.  It  is  not  proved.  I  do  not  mean  to  say  it  has  not  been 
claimed,  but  it  has  never  been  proved. 

Mr.  Morgan.  We  will  prove  it, 

Mr.  Mater.  I  find  in  yesterday's  examination  that  the  last  remark 
of  this  witness  was,  ^<  He  did  not  say  he  got  it  from  Mr.  Spencer."  Gen- 
eral Morgan  moved  that  that  be  stricken  out  because  it  was  hearsay 
testimony.    I  think  this  about  Brainard  ought  to  be  stricken  out 

Mr.  Morgan.  No,  sir ;  you  are  mistaken  about  that ;  it  was  not  on 
any  such  ground. 

Mr.  Mater.  That  was  the  ground  on  which  I  consented  to  it. 

Digitized  by  VjOOQiC 


GEORGE   E.   SPENCEB.  89 

Mr.  Morgan.  I  did  not  ask  yoar  consent.  The  committee  ruled  on 
it 

The  Chairman.  I  intended  yesterday  to  rnle  out  all  that  was  offered 
to  prove  what  this  man  said,  and  by  consequence  what  he  did  not  say. 
Any  question  as  to  what  he  did  not  say  would  be  equally  irrelevant. 
The  witness  has  no  right  to  state  what  he  did  say  or  did  not  say  on  an 
occasion  of  that  kind.  I  simply  authorized  him  to  prove  the  presence 
of  a  sum  of  money,  as  a  circumstance  to  connect  it  with  anything  else 
that  might  be  off'ered  in  the  way  of  proof.  Go  on  with  the  cross-exam- 
ination. 

Cross-examined  by  Mr.  Mater  : 

Q.  Mr.  Brainard  did  not  have  any  money,  did  he  I — A.  I  do  not 
know. 

Q.  He  did  ijot  offer  you  any! — A.  He  did  not. 

Q.  That  is  the  last  you  ever  heard  of  the  money  until  after  you  were 
nominated  ? — A.  Until  after  I  was  nominated.  They  came  early  in  the 
morning,  perhaps  7  or  8  o'clock,  and  the  convention  concluded  after  the 
nomination,  perhaps  at  2  in  the  afternoon,  ojt  it  may  have  been  3;  and 
then  Mr.  Whiting  came  to  me. 

A.  And  offered  you  $300  for  the  purpose  of  assisting  you. — A.  He 
did  not  offer  it.  He  said,  "  Here  is  this,  if  you  need  it  to  assist  you  in 
the  canvass.  Mr.  Spencer  has  sent  it."  I  said  to  him , "  I  am  nominated, 
and  there  is  no  necessity  for  an  expenditure  of  money  here."  I  thought 
at  the  time  it  was  Mr.  Whiting,  but  Mr.  Clarke  told  me  yesterday  that 
he  was  the  one  who  cashed  a  check  of  $50  on  Montgomery  for  me. 
That  was  all  the  money  I  used  at  the  time,  which  I  thought  was  ample, 
as  I  had  to  bear  the  larger  proportion  of  the  burden  of  expenditures. 

By  Mr.  Morgan: 

Q.  There  is  a  question  I  intended  to  ask  Mr.  Hunter,  but  omitted.  I 
ask  whether  or  not  January  Maull  contributed  any  money  to  the  ex- 
penses of  that  canvass  f — A.  I  think  not.  He  was  nominated  without 
his  knowledge  or  consent.  He  was  not  present  at  his  nomination.  In 
the  first  place  I  do  not  think  he  had  any  money  to  expend.  I  was  con- 
stantly loaning  him  small  sums  of  money,  because  he  was  always  my 
friend.  • 

Q.  You  say  "  I  think."  1  should  like  to  know  what  you  mean  by  that 
expression. — A.  It  is  utterly  impossible  to  tell  what  a  man  has.  You 
can  have  your  opinion,  based  on  facts  and  circumstances. 

Q.  A  knowledge  of  his  condition  is  what  you  mean  ? — A.  Yes,  sir. 

The  CflAiRMAN.  He  has  stated  that  very  fully,  that  Maull  was  a  very 
poor  man. 

The  Witness.  A  very  poor  man.  He  would  come  to  me  for  twenty- 
five  or  fifty  cents,  and  I  would  give  it  to  him  when  I  had  it,  because  I 
believed  him  to  be  good  a  friend  of  mine,  one  of  my  staunchest  colored 
friends. 

By  Mr.  Mater  : 

Q.  Was  it  not  generally  known  by  all  of  Mr.  Spencer's  friends  pre- 
vious to  your  nomination,  and  at  the  time  of  the  meeting  of  that  county 
convention,  that  you  were  Mr.  Spencer-s  fiiend  f — A.  I  presume  so. 

Q.  And  that  you  were  going  to  be  nominated  as  a  member  of  the 
legislature,  if  you  could  t — A.  Certainly. 

Q.  Was  any  doubt  felt  among  any  of  them,  as  far  as  you  know,  that 
you  would  vot^  for  Mr.  Spencer,  if  nominated  t — A.  I  do  not  know  what 
doubts  may  have  been  expressed.    I  was  very  certain  of  it 
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Q.  As  far  as  yoa  knowf — A.  As  far  as  I  know;  and  I  did  wbat  I 
coald. 

By  Senator  Mitchell: 

Q.  What  are  yoar  personal  relations  with  Senator  Spencer  now, 
friendly  or  otherwise T — A.  Friendly;  I  speak  to  him,  and  treat  him  as 
politely  as  I  ever  did. 

Q.  Has  there  been  some  feeling? — A.  A  little  feeling ;  but  that  has 
been  the  result  of  the  interference  of  third  parties. 

Q.  Kot  so  friendly  now  as  you  were  at  the  time  of  the  e1e)ction  f — A. 
I  presume  not.  I  attempted  to  bring  on  another  election^not  to  pat 
him  out,  but  to  elect  another  man  United  States  Senator. 

Q.  After  he  had  been  elected  by  the  court-house  legislature! — A. 
Yes,  sir.  In  the  re-organization  I  proposed  to  run  a  man  by  the  consoli- 
dated legislature. 

The  Chairman.  We  will  not  go  into  that. 

Mr.  Morgan.  That  is  on  the  record.  I  ask  Mr.  Hunter  to  give  a  full 
explanation  of  it. 

The  Chairman.  We  will  not  go  into  it. 

John  Cashin,  a  witness  called  for  the  memorialists,  sworn  and  ex- 
amined. 

By  Mr.  Morgan  : 

Question.  Where  did  you  live  in  1872  T — Answer.  In  Montgomery, 
Alabama. 

Q.  How  long  had  yon  resided  there  ? — A.  Since  1869. 

Q.  What  business  were  you  employed  in  ! — A.  BetaiMiquor  busi- 
ness. 

Q.  Did  you  then  have  a  brother  in  the  general  assembly  of  Ala- 
bama T — A.  Kot  at  that  time. 

Q.  He  has  been  elected  since,  has  he  f— A.  Yes,  sir. 

Q.  I  thought  he  was  there  then.  How  far  was  your  saloon  from  the 
place  at  which  themeeting  of  the  court-house  assembly  was  f — A.  Fifty  or 
sixty  yards,  I  think. 

Q.  You  are  a  man  of  African  extraction  T — A.  O,  yes. 

Q.  Were  you  familiar  with  the  colored  members  of  the  court-house  as- 
sembly ! — A.  Yes,  sir  j  nearly  every  one.  * 

Q.  Were  you  in  the  habit  of  frequent  association  with  them  f — A.  I 
had  been  from  that  time  on  and  during  the  time  of  the  court-house  as- 
sembly. 

Q.  Are  you  an  educated  man  ? — A.  Not  thoroughly.  I  never  attended 
school  but  a  very  short  time. 

Q.  Didyou^know  Jones,  the  senator  from  Lowndes  Coun'yY — A. 
Yes,  sir. 

Q.  Was  he  a  colored  man  T — ^A.  Yes,  sir. 

Q.  How  long  had  you  known  him  f^A.  I  had  been  acquainted  with 
him  nearly  a  year  or  two  before  the  court-house  legislature  met. 

Q.  Was  your  acquaintance  intimateor  not  f^A.  Very  much  so.  From 
the  time  he  came  to  town  he  stopped  at  my  house. 

Q.  Partook  of  your  hospitalities  f — A.  Yes,  sir. 

Q.  You  were  his  friend  at  that  time  T — A.  I  was. 

Q.  Do  you  know  what  his  pecuniary  condition  was  at  that  time  Y — A. 
He  was  teaching  school  I  think  in  Lowndes  County.  I  never  kifew  any 
business  he  was  engaged  in  but  school-teacher. 

Q.  But  what  was  his  pecuniary  condition  ?^A.  I  do  not  know.  He 
had  some  money  at  times ;  he  would  occasionally  draw  from  the  school- 
board,  I  believe.  r^  ^  ^  ^l  ^ 
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Q.  Do  you  know  whether  he  had  any  money  at  the  time  he  came  to 
the  legislature  at  the  court-house  T — A.  I  do  not  think  he  had  much. 

Q.  State  any  reason  to  the  committee  that  influences  you  to  that 
opioion.^A.  Before  the  county  convention  he  came  up  to  Mont- 
gomery  

By  Senator  McMillan  : 

Q.  How  long  was  this  before  the  election  of  Senator  Spencer  by  the 
court-house  legislature! 

The  Witness.  Before  he  came  to  Montgomery  ! 

Senator  McMillan.  The  time  you  were  speaking  of. 

The  Witness.  Before  Jones  came  up  t 

Senator  McMillan.  The  occasion  you  were  about  to  speak  of. 

A,  I  cannot  exactly  remember  the  time.  It  was  just  before  the  county 
convention. 

By  the  GHAiRSiAN : 
Q.  Before  the  election  by  the  people  f — A.  Before  the  election  by  the 
people— before  he  had  received  the  nomination. 

By  Mr.  Morgan: 

Q.  Ton  were  going  to  make  a  statement ;  I  do  not  know  what  it  was. 
Go  on.— A.  Jones  came  up  there  and  was  out  at  dinner.  In  the  after- 
noon he  took  a  Derringer  or  something  out  of  his  pocket  and  was  crack- 
ing a  butternut.  I  think  it  went  off  and  shot  him  through  the  hand. 
He  went  home  and  staid  at  my  house  several  days.  I  think  he  had  a 
bale  of  cotton  in  some  one's  warehouse  that  he  wanted  sold  so  that  he 
could  send  $100  to  Haynesville,  and  I  think  he  got  sixty  and  some  pdd 
dollars  for  the  cotton,  and  he  borrowed  $40  from  me  to  send  to  Lowndes 
County  until  he  could  get  well  enough  to  travel.  He  complained  of  his 
hand,  and  thought  he  would  lose  his  arm. 

Q.  He  borrowed  $40  of  you.  State  whether  that  debt  was  paid  at 
the  time  the  general  assembly  met. — A.  It  was  paid  during  the  time 
the  courthouse  assembly  was  in  session. 

Q.  Had  it  been  paid  at  the  time  the  general  assembly  first  met  ? — A 
It  vras  paid  while  they  were  at  the  oohrt-bouse. 

Q.  What  I  want  to  get  at  is  his  pecuniary  condition.  Had  he  any 
money  or  not  t — A.  He  had  money  occasionally. 

Q.  At  that  timet — A.  I  do  not  think  he  had  any  money  at  the  time 
the  legislature  met.    He  stopped  with  me. 

Q.  Do  you  know  whether  Jones  was  the  friend  of  Mr.  Spencer  or  not 
in  that  election  ? — A.  I  do  not  know.  I  did  not  know  Mr.  Spencer  my- 
self at  that  time. 

Q.  Did  you  hear  Jones  trfk  about  it  before  the  election  ? — A.  I  heard 
him  say  that  he  did  not  intend  to  attend  the  caucus. 

Q.  Why! 

Mr.  Mayer  objected  to  the  question. 

The  committee  sustained  the  objection,  and  held  it  to  be  incompetent 
to  prove  by  the  witness  what  Jones  said  to  him. 

Q.  (By  Mr.  MoBaAN.)  Do  you  know  whether  or  not  Mr.  Jones  was 
the  friend  of  Mr.  Spencer  at  the  time  of  the  conversation  you  have 
JQSt  mentioned  T — A.  I  was  not  acquainted  with  Mr.  Spencer  at  that 
time. 

Q.  Did  you  know  whether  Mr.  Jones  was  a  friend  of  Mr.  Spencer 
then  I— A  I  did  not  know  Mr.  Spencer  at  all. 

Q.  I  do  not  ask  whether  you  knew  Spencer. — A.  I  never  heard  his 
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name  called  until  Turner  and  other  parties  came  to  my  house  with  an 
order  from  him. 

Q.  What  Turner  do  you  refer  to  t— A.  WUliam  V.  Turner. 

Q.  A  colored  man  ? — A.  Yes,  sir. 

Q.  Bo  you  know  of  any  money  having  been  paid  to  Mr.  Jones  to  in- 
duce him  to  remain  in  the  court-house  body  to  vote  for  Mr.  SpencerT 
And,  if  so,  state  how  you  know  it,  and  state  all  that  you  know  about  it 
If  you  saw  any  money  in  the  possession  of  Jones,  state  that. — A.  Jones 
came  to  me — I  think  it  was  on  the  afternoon  or  evening  of  the  election, 
— and  he  told  me 

Mr.  Mayer.  Kever  mind  what  Jones  told  you. 

Mr.  Morgan.  I  think  Mr.  Mayer  had  better  not  interrupt  the  wit- 
ness. 

Mr.  Mayer.  He  is  a  very  willing  witness. 

Mr.  Morgan.  As  honest  a  man  as  there  is  iu  the  house. 

The  Chairman.  I  do  not  know  whether  he  is  or  not,  but  if  Jones 
exhibited  money,  the  witness  can  state  that  fact,  but  not  what  Jones 
told  him. 

The  Witness.  He  did,  sir;  lie  pulled  out  some  money  and  said, 
"  Give  me  change  for  this."  I  took  it  to  the  side  of  my  place  and 
changed  a  hundred-dollar  bill  for  him. and  gave  him  a  fifty -dollar  bill, 
two  twenties,  and  a  ten. 

Q.  (By  the  Chairman.)  Did  he  exhibit  a  oue-huud red-dollar  bill?— 
A.  He  did. 

Q.  Did  you  change  it  for  him  ! — A.  I  did. 

Q.  (By  Mr.  Morgan.)  Did  he  exhibit  more  than  one  hundred-dollar 
bill?— A.  He  did. 

Q.  How  many? — A.  Three  one-hnudred-doUar  bills. 

Q.  What  direction  did  he  come  from  when  he  came  to  your  store  ?^ 
A.  From  toward  the  post-office. 

Q.  Where  is  the  post-office  ? — A.  On  the  corner  of  Monroe  and  Perry 
streets. 

Q.  Was  your  saloon  between  the  post-office  and  the  legislative  hall  ? 
— A.  On  the  same  side  with  the  codrt-house  and  post-office. 

Mr.  Morgan  proposed  to  ask  the  witness  what  was  said  by  Jones  to 
the  witness  at  the  time  the  bills  referred  to  were  exhibited. 

The  committee  ruled  that  such  a  question  was  inadmissible. 

Q.  (By  Mr.  Morgan.)  Did  you  or  not  furnish  any  drinking  and 
lunching  to  members  of  that  court-house  body  before  the  election  of 
Mr.  Spencer,  and  upon  whose  order,  and  to  what  extent? 

Mr.  Mayer.  The  specification  which  charges  those  things  was  stricken 
out  by  the  committee. 

The  Chairman.  We  will  allow  the  question  to  be  asked. 

The  Witness.  The  day,  I  think  it  was,  before  the  election,  as  near  as 
I  can  recollect,  William  V.  Turner,  Matthews,  Walker  of  Dallas,  Gold- 
bey,  Speed,  Kanse,  Johnson,  and  a  number  of  others — I  cannot  recollect 
them  all — came  in,  and  Turner  says,  ^'  Senator  Spencer  sentus  downhere 
to  get  something  to  drink."  They  drank  up  $44.85  worth,  as  near  as  I 
can  recollect. 

The  Chairman.  What  they  said  to  you  is  not  competent. 

The  Witness.  It  was  charged  to  Mr.  Spencer.  I  think  in  the  afternoon 
I  went  over  to  the  Madison  House  to  see  Mr.  Spencer  to  collect  the  bill, 
and  I  could  not  see  him.  I  came  back  again  and  sent  my  bar-keeper  over 
with  the  bill,  and  he  brought  back  $45. 

Q.  (By  Mr.  Morgan.)  State  whether  or  not  you  continued  to  furnish 
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on  the  same  representatioo. — A.  I  did  continae  to  furnish ;  they  ran  ap 
a  pretty  good  bill. 

Q.  How  much  t — A.  I  have  forgotten  exactly  how  much  it  was— over 
one  hnndred  dollars. 

Q.  One  hundred  dollars  and  how  much? — A.  One  hundred  and  fifty 
or  one  hundred  and  sixty  dollars.    It  was  the  night  before  the  election. 

Q.  State  whether  or  not  these  lunches  and  that  drinking  were  con- 
fiaed  to  the  colored  members  of  the  legislature,  or  did  the  whites  partici- 
pate.—A.  There  were  very  few  whites  drinking  in  my  place — very  few 
there  at  that  time. 

Q.  Your  drinking-saloon  was  chiefly  for  the  accommodation  of  colored 
persons  f — ^A.  Yes,  sir. 

By  Senator  Logan  : 

Q.  Was  your  bar-keeper  a  colored  man  ! — A.  Yes,  sir. 

Q.  This  saloon,  then,  was  generally  frequented  by  colored  people,  as 
yoa  have  said  T — A.  Yes,  sir. 

Q.  What  kind  of  liquors  did  they  drink  ! — A.  They  drank  up  a  bas- 
ket of  wine. 

Q.  Champagne  ? — A.  Yes,  sir. 

Q.  Any  whisky  T — A.  Yes,  sir. 

Q.  Brandy  T — ^A.  Yes,  sir ;  brandy. 

Q.  Anything  else  T — ^A.  Cigars  that  I  paid  $70  a  thousand  for. 

Q.  They  us^  cigars  and  drank  whisky  and  brandy  and  wine  f — A. 
Yes,  sir.  On  the  day  I  collected  the  bill  I  had  two  bushels  of  shrimps 
that  came  from  Savannah,  and  they  took  them  and  ate  them  in  the  up- 
stairs room. 

Q.  Did  they  eat  anything  else  besides  the  shrimps? — A.  Common 
Itinch  that  a  bar  always  keeps. 

Q.  Was  it  a  kind  of  free  lunch  ? — A.  Yes ;  I  was  under  the  impres- 
sion that  General  Spencer  intended  paying  it. 

Q.  I  do  not  ask  your  impression,  but  what  kind  of  provender  you 
foTDished  for  these  men.  I  want  to  know  whether  you  furnished  them 
good  or  bad. — A.  I  was  furnishing  them  whisky  at  25  cents  a  drink, 
and  brandy  at  the  same  price.    I  also  had  whisky  at  10  cents. 

Q.  You  furnished  them  with  the  25-cent  whisky  t — A.  I  gave  them 
the  best  I  had. 

Q.  Whom  did  yon  sell  10-cent  whisky  to  ! — A.  Anybody  that  wanted 
to  bay  it. 

Q.  They  did  not  want  to  buy  that  kind  ! — A.  They  did  not  buy  it 
themselves  yhen  they  had  money. 

Cross-examined  by  ^^Ir.  Mayer  : 

Q.  Do  you  know  Hugh  A.  Carson  f — A.  Yes,  sir ;  I  do. 

Q.  Do  you  remember  when  Hugh  Carson  was  in  Montgomery,  about 
IbeUt  day  of  April,  1875,  as  a  member  of  the  constitutional  conven- 
tion!—A,  I  do  not  know.  He  comes  to  Montgomery  very  often;  I  do 
not  r^eoUect  the  particular  times, 

Q.  Did  you  at  that  time,  or  »bout  that?  time,  or  at  any  time,  meet 
C&rmu  :iud  say  to  him  that  you  did  not  like  either  John  W.  Jones  or 
Senator S{H^ncer;  that  you  intended  to  swear  such  stulf  against  them 
ii  waahl  ruin  them,  inilei^s  Spencer  would  pay  you  a  large  sum  of 
ajoney!— A.  Xo,  sir;  I  did  not* 

Q.  Yoa  say  you  never  made  that  statement  to  him  at  all  t — A.  The 
only  statement  I  had  with  bim  was  that  Jones  and  I  had  some  words. 

Q*  1  am  uot  asking  you  about  Jones,  but  whether  you  said  that  lo 
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Garson.— A.  I  did  not  say  I  woald  swear  sacb  staff  against  6eneral 
Spencer  as  would  ruin  him. 

Q.  Do  you  know  John  Blount! — A.  Yes,  sir;  I  know  him. 

Q.  Were  jon  in  Montgomery  about  the  time  the  legislative  committee 
met  there  and  took  testimony  in  the  Spencer  casef — ^A.  I  expect  I  was. 
I  went  before  that  committee. 

Q.  Do  you  remember  meeting  John  Blount  there  at  that  time? — A. 
Betbre  the  committee  f 

Q.  ISo;  about  the  time  the  committee  was  in  session. — A.  I  was  keep- 
ing a  place  then  and  he  was  in  my  house  every  day. 

Q.  Did  you  ask  John  Blount  to  go  before  the  legislative  committee 
and  swear  that  John  W.  Jones  had  three  one-hundred-dollar  bills  and 
that  Jones  said  that  he  obtained  the  bills  from  Spencer  f — A.  I  do  not 
"Remember  whether  I  had  any  conversation  with  Blount  about  that. 

Q.  Did  you  say  to  Blount  at  that  time,  or  at  any  time,  that  you  in- 
tended to  swear  to  anything  that  would  get  Spencer  and  Jones  out  f— 
A.  I  do  not  remember  that  I  ever  did.  Blount  and  I  were  not  good 
friends. 

Q.  Did  you  say  to  him  that  ^^  they  w*ere  both  damned  rascals,"  mean- 
ing Jones  and  Spencer  f — ^A.  No ;  I  did  not.  Blount  and  I  had  words 
several  times,  and  did  not  speak  for  a  good  while  afterward. 

Q.  Did  you  say  to  Mr.  Blount  that  if  he«  Blount,  would  go  before  the 
committee  it  would  be  much  better  for  him,  as  he  would  be  more  re- 
spected by  the  democrats  f — A.  No,  sir;  I  never  did;  for  he  was  a  republi- 
can  himself,  and  never  had  anything  to  do  wich  the  democratic  party  in 
Alabama. 

Q.  Did  Blount  then  tell  you  that  he  knew  nothing  about  it,  aud  when 
he  told  you  that,  did  you  then  reply  to  him  that  it  did  not  make  any 
difference  whether  he  knew  anything  about  it  or  not,  that  he  could 
swear  on  your  word  ? — A.  No,  sir. 

Q.  Wait  until  I  finish — and  did  you  try  to  make  him  go  before  that 
legislative  committee  and  swear  on  what  you  told  him  f — A.  No,  sir ;  I 
did  not.  I  do  not  remember  that  I  ever  had  any  conversation  with 
Blount  about  Mr.  Spencer. 

Q.  Do  you  know  Herschel  V.  Gashin  f — A.  Yes,  sir;  he  is  my  brother. 

Q.  Do  you  remember  having  a  conversation  with  him  at  Montgomery^ 
in  the  summer  of  1875,  just  before  or  during  the  sitting  of  the  legisla- 
tive committee  there  at  that  time  f — A.  That  was  during  the  election 
of  county  officers,  1  believe,  was  it  notf 

Q.  No ;  just  before  or  during  the  sitting  of  the  committee  the  con- 
versation I  refer  to  occurred. — A.  My  brother  and  myself  differed.  He 
was  with  the  Robinson  faction  and  1  was  identified  with  the  Strobach 
faction.  We  were  so  for  a  long  time.  He  did  not  come  around  my  place 
for  a  long  while.  I  had  been  talking  to  him  about  going  on  the  Stro- 
bach ticket,  and  it  vexed  him  so  that  he  would  not  come  where  I  was. 

Q.  I  ask  you  if,  during  the  summer  of  1875,  or  at  any  time  this  con- 
versation occurred  between  you  and  your  brother,  did  you  ask  your 
brother  what  you  must  do  to  obtain  the  money  due  you  by  Senator 
Spencer,  or  words  to  that  Effect  f — ^A.  1  do  not  know  whether  I  had  a 
conversation  of  that  kind  or  not,  it  has  been  so  long  ago. 

Q.  Then  did  he  advise  yon,  in  reply  to  your  question,  to  address  Sena- 
tor Spencer  and  demand  the  money  T — ^A.  I  think  he  did,  but  I  do  not 
know  whether  he  did  or  not. 

Q.  Then  did  you  reply  that  Senator  Spencer  denied  having  contracted 
or  authorized  Turner  to  contract  the  debt  for  the  payment  of  which 
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joa  claimed  Senator  Spencer  to  be  liable  f — A.  Senator  Spencer  told 
me  himself  that  he  woald  not  pay. 

Q.  Then  did  yon  get  mad  and  say  that  you  would  make  his  (Spencer's) 
seat  ^^  so  damned  hot  that  he  could  not  sit  in  it,"  or  words  to  that  effect  f 
—A.  I  do  not  remember  any  conversation  of  that  kind. 

Q.  Did  any  conversation  of  that  kind  occur  f — A.  My  brother  and  I 
never  did  have  any  talk  on  any  subject  but  we  would  get  vexed  with 
each  other  and  go  off.  I  never  remember  of  making  any  remark  about 
making  his  seat  hot. 

Q.  Did  you  then  state  to  your  brother  that  you  knew  how  to  make 
Spencer  pay  you  f — A.  Mr.  Spencer  told  me  how  to  make  him  pay  me. 

Q.  And  did  your  brother  ask  you  how,  and  did  you  reply,  '*  By  going 
hefore  the  investigating  committee  T" — A.  I  do  not  think  I  did.  When 
I  first  went  before  the  committee  the  conversation  I  had  was  with  Will- 
iam V.  Turner. 

Q.  Do  you  state  that  you  did  not  have  that  conversation  T — A.  I  can- 
Bot  recollect  having  a  conversation  of  that  kind. 

Q.  Do  you  know  Charles  Smith  f — A.  No,  sir ;  I  do  not  think  I  do. 

Q.  A  colored  man  f — A.  I  do  not  remember  Charles  Smith. 

Q.  Did  you  not  know  him  in  May,  1875  f — A.  Where  was  Smith  from  T 

Q.  He  is  from  Montgomery. — A.  I  thought  I  knew  every  one  there, 
bnt  I  do  not  remember  him. 

Q.  Do  you  not  remember  traveling  in  the  cars  with  him  fh)m  Decatur 
to  Montgomery  about  May,  1875  T — A.  Are  you  speaking*of  Smith  from 
Bnllock  County? 

Q.  Yes ;  that  is  the  man  ? — ^A.  I  came  down  from  Decatur  to  Mont- 
gomery with  him. 

Q.  Did  you  tell  him  then,  while  you  and  he  were  traveling  together 
from«Decatur  to  Montgomery,  that  you  intended  '*  to  give  Spencer  hell 
or  else  feather  3'our  nest  out  of  his  (Spencer's)  pockets  t  ^ — A.  No,  sir ; 
I  never  told  him  that. 

Q.  Did  you  tell  him  that  if  he  was  a  friend  of  Spencer  to  write  to  him 
and  tell  him  that,  on  payment  of  the  money,  you  would  keep  silent  f — A. 
No,  sir. 

Q.  Or  anything  like  that  ? — A.  Smith  and  I  came  down  in  the  cars. 
I  always  talked  that  Mr.  Spencer  owed  me  that  money,  and  that  he 
ought  to  pay  me  or  give  some  good  reasons. 

Q.  That  is  not  the  question.  I  am  asking  about  a  conversation.  Did 
that  conversation  ever  occur  between  yon  and  Charles  Smith  T — A.  I  do 
Dot  know  what  conversation  occurred  between  Mr.  Smith  and  met  I  do 
not  think  there  was  anything  of  that  kind,  because  I  cannot  remember 
evc7  saying  in  my  life  those  words.  1  have  always  spoken  that  Spen- 
cer owed  me  that  money,  and  he  told  me  himself  to  sue  him  and  get  it. 

Q.  Do  you  deny  that  this  conversation  ever  occurred  with  Smith  T — 
A.  I  do  not  remember  ever  having  a  conversation  to  that  effect,  because 
when  I  got  on  the  cars  it  was  very  early  in  the  morning  and  both  of  us 
lay  down ;  he  was  asleep  until  we  got  very  near  to  Birmingham,  coming 
down. 

Q.  Then  yon  woke  up  T — A.  We  both  woke  up. 

Q.  At  Birmingham  f — A.  Near  that  place. 

Q.  There  was  plenty  of  time  to  have  conversation  between  Birming- 
ham and  Montgomery  f — ^A.  Yes,  sir ;  there  was  plenty  of  time. 

Q.  Did  you  ever  join  in  a  letter  with  W.  Y .  Turner  to  James  E.  Oreen  f 
—A.  I  think  Tnmer  said  to  me  that  Oreen  was  present ;  I  cannot  re- 
member whether  he  was  or  not. 

Q.  Understand  my  question.    Did  you  and  Turner  together  ever  write 
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a  letter  to  J.  K.  Green  with  both  your  names  to  it ! — A.  I  think  I  told 
him 

Mr.  MosaAN.  I  object.    That  letter  ought  to  be  produced. 

The  Ghaibman.  The  counsel  has  a  right  to  ask  him  a  question  about 
writing  the  letter ;  but  as  to  the  contents  of  the  letter,  that  is  another 
thing. 

The  Witness.  I  think  that  Turner  wrote  a  letter  to  Green. 

Q.  (By  Mr.  Mayeb.)  Did  you  join  in  writing  that  letter  t — A.  I  asked 
him  about  it,  and  I  forget  what  Turner  said.  I  intended  to  write  to 
him,  but  I  think  he  wrote  the  letter,  and  I  think  he  mailed  it  for  me.  It 
was  in  regard  to  this  matter  of  Mr.  Spencer. 

Q.  Did  you  join  in  writing  that  letter  !— A.  It  was  with  my  consent. 
I  said, "  You  write  to  Colonel  Green." 

Q.  What  was  in  that  letter  ! — A.  I  cannot  remember  what  was  in  it. 

Mr.  Morgan.  I  object  to  the  question.    I  want  the  letter  here. 

Mr.  Mayer.  We  do  not  propose  to  put  the  letter  in  evidence.  This 
is  cross-examination.  We  only  propose  to  imi>each  this  man's  testi- 
mony. 

Mr.  Morgan.  Gross-examination  does  not  alter  the  rule  that  the 
paper  itself  is  the  best  evidence  of  its  contents. 

Mr.  Mayer.  Of  course  it  is ;  but  we  are  not  proposing  to  prove  the 
contents  of  the  paper  now.  What  we  are  proposing  to  do  is  to  ask 
this  witness  if  he  made  this  declaration,  whether  in  writing  or  verbally. 
If  he  denies  it,  afterward  we  can  prove  that  he  did  make  it ;  and  when 
we  attempt  to  prove  that  he  did  make  it,  then  we  must  either  produce 
the  letter  or  account  for  its  loss. 

The  Ghairman.  I  think  he  has  the  right  to  lay  the  foundation ;  bat 
when  the  point  comes  as  to  contradicting  this  witness,  then  the  question 
will  arise. 

Mr.  Morgan.  Have  you  not  got  that  letter,  Mr.  Mayer  f 

Mr.  Mayer.  No,  sir ;  but  I  shall  have  to  account  for  the  loss  of  the 
letter  before  its  contents  can  be  proved. 

The  Ghairman.  The  counsel  is  merely  proposing  now  to  lay  the 
foundation  to  contradict  the  witness.  When  the  contradiction  comes, 
then  the  question  will  arise  as  to  whether  the  letter  is  not  the  best  evi- 
dence. 

Q.  (By  Mr.  MAYER.)  Did  you  and  W.  V.  Turner  join  in  sending  a  let- 
ter to  James  K.  Green,  at  the  time  Mr.  Green  was  at  Verbena,  Chilton 
County,  Alabama,  in  which  you  stated  that  Spencer  owed  you,  and  had 
acted*  badly  toward  you,  and  that  it  turned  out  so  that,  with  a  little 
help,  you  could  bring  Spencer  to  time,  and  that  if  Green  would  only  come 
down  to  Montgomery  and  help  you  and  Turner,  you  would  divide  the 
profits  t— A.  No,  sir. 

Q.  You  deny  having  done  that  f — A.  Because  it  was  my  money  that 
was  owing  to  me,  and  I  had  nobody  to  divide  it  with. 

Q.  You  deny  having  written  that  letter  f — ^A.  I  told  Turner  to  write 
to  Green  in  regard  to  this  matter  with  Spencer,  because  he  was  present 
when  Turner  and  that  party  came  down  there  to  get  liquor. 

Q.  And  you  did  not  say  anything  in  the  letter  about  dividing  profitaT 
— ^A.  Ko,  sir;  there  was  no  profit  to  be  divided,  that  I  remember. 

Q.  Did  you  write  to  Green  to  come  down  to  help  you  f — ^A.  No,  I 
did  not  ask  any  help.  All  I  wanted  him  to  do  was  to  let  me  know 
whether  he  remembered  the  incident  that  he  came  with  Turner  to  get 
the  drinks. 

Q.  Do  you  know  Mr.  P.  G.  Clarke!— A.  Yes,  sir;  I  do. 
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Q.  Do  you  remember  having  a  conversation  with  Mr.  P.  G.  Clarke  in 
Montgomery,  last  summer  ? — A.  I  think  I  had ;  I  had  several. 

Q.  What  did  you  say  to  him  f — A.  I  told  him  that  General  Spencer 
had  treated  me  badly  about  that  money,  and  that  he  ought  to  pay  me. 

Q.  Did  you  say  that  if  he  did  not  pay  you,  you  would  make  it  worse 
for  him,  or  words  to  that  effect  ? — A.  I  said  to  Mr.  Clarke,  "  I  am  sum- 
moned before  this  State  investigating  committee,  and  Spencer  owes  me 
that  money,  and  I  am  going  there,  and  I  will  testify  that  he  does  owe  it 
tome." 

Q.  Yon  did  not  say  that  yon  would  make  it  warm  for  him  if  he  did 
not  pay  you,  or  anything  of  that  kindf— A.  I  may  not  have  spoken 
very  pleasantly  of  General  Spencer  about  the  money  he  owed  me. 

Q  State  all  that  occurred. — A.  I  do  not  know  what  occurred.  I  could 
not  have  spoken  well  of  him,  because  I  thought  he  had  my  money,  and 
oaght  to  have  paid  it  to  me  and  not  allowed  the  party  to  consume  what 
I  had  there,  and  then  refuse  to  pay  after  he  had  paid  the  first  bill. 

Q.  Did  you  say  to  Clarke  in  that  conversation,  that  if  he  did  not  see 
that  bill  paid,  yon  would.make  it  worse  for  Spencer  ? — A.  I  told  him  I 
was  going  before  the  committee. 

Q.  Just  answer  my  question. 

The  Chaibm^lN,  [to  the  witness.]  State  whether  you  had  that  conver- 
sation, as  he  asked  you. — A.  I  cannot  remember  that  I  had  that  con- 
versation. 

Q.  (By  Mr.  Mayer.)  Did  you  in  that  conversation  or  in  any  conver- 
sation say  to  Clarke,  that  if  he  did  not  see  the  bill  paid,  you  would  make 
it  worse  for  Spencer,  and  that  you  would  go  before  the  investigating 
committee  and  testify  against  him! — A.  I  told  him  that  I  was  going 
before  the  committee. 

Q.  Answer  my  question.  Did  you  say  that  or  anything  like  it,  or 
words  to  that  effect? — A.  I  had  a  conversation  with  him,  and  in  what  I 
said  in  it  I  do  not  suppose  I  spoke  very  well  of  Mr.  Spencer.  I  do  not 
remember  saying  I  would  make  it  hot  for  him. 

Q.  (By  the  Chairman.)  Did  you  say  what  Mr.  Mayer  asks  you  if  you 
said.  His  question  is,  ^'  Did  you,  in  that  conversation,  or  in  any  con- 
versation, say  to  Clarke  that  if  he  did  not  see  the  bill  paid,  you  would 
make  it  worse  for  Spencer,  and  that  you  would  go  before  the  investigat- 
ing committee  and  testify  against  him  f ' — A.  I  told  him  that  I  was  go- 
ing before  the  investigating  committee,  and  that  that  matter  would  come 
np.  I  had  asked  him  several  times  about  it.  I  think  I  spoke  to  him  be- 
fore that  in  regard  to  it. 

Q.  Did  you  say  that  if  Spencer  did  not  pay  you,  you  would  make  it 
worse  for  him  T — A.  I  do  not  remember  ever  saying  that.  If  I  did,  I  do 
not  know  it. 

Q.  (By  Mr.  Mayer.)  Or  anything  like  that? — A.  I  may  have  said 
Spencer  owed  me  the  bill  and  ought  to  pay  it. 

Q.  What  money  was  it  that  you  claimed  Spencer  owed  you  f — A.  It 
was  one  hundred  and  some  odd  dollars. 

Q.  Did  you  afterwards  present  that  bill  to  Mr.  Spencer  f— A.  I  did. 

Q.  Where  ? — A.  At  the  Exchange  Hotel,  at  his  rooms. 

Q.  When  was  that! — A.  It  was  the  second  time  I  saw  him,  when  he 
came  back  from  Washington  or  North  Alabama,  I  do  not  know  which, 
at  the  Exchange  Hotel. 

Q.  Did  he  pay  the  bill !— A.  He  did  not. 

Q.  Why! — A.  He  told  me  he  would  not  pay  it;  that  he  had  given 
Tamer  no  authority  to  get  any  liquor  from  me,  but  for  me  to  go  and 
have  Turner  arrested  for  receiving  goods  under  false  pretenses. 
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By  the  Chairman  : 

Q.  Did  J  anderstaud  you  to  say  that  it  was  oq  the  afternoon  of  the 
day  before  the  election  that  Turner  and  others  came  to  you  and  wanted 
to  drink  on  Spencer's  account  f — A.  Yes,  sir.    It  was  before  the  election. 

Q.  How  many  were  there  in  that  company  f — A.  The  house  was 
crowded.  There  were  a  great  many  men  who  were  there  in  this  party 
who  were  looking  for  positions,  such  as  door-keepers. 

Q.  I  am  asking  how  many  men  came  that  wanted  to  drink.— A.  I 
cannot  tell  yon.  I  had  a  IG-foot  counter.  The  house  ran  back  100  feet, 
and  three  bar-keepers  were  at  work.  I  cannot  tell  how  many  men  were 
there  drinking  at  that  time. 

Q.  How  many  men  were  there  at  that  time  drinking  on  that  bill  !— 
A.  They  would  come  in,  fifteen  or  twenty,  and  say,  "  Charge  it  to  Mr. 
Spencer.''    That  was  the  first  bill. 

Q.  Part  of  the  845!— A.  Yes,  sir. 

Q.  Were  those  persons  members  of  the  legislature,  or  applicants  for 
offiise  ? — A.  It  was  very  hard  to  tell  at  that  time  who  was  a  member  of 
the  legislature,  because  they  were  backward  cftd  forward  In  the  house, 
and  those  that  I  knew  to  be  members,  I  found  out  afterwuird.  I 
thought  Turner  was  a  member  at  that  time  myself. 

Q.  Was  he  a  member! — A.  No,  sir ;  he  was  a  clerk  in  the  house. 

Q.  Who  was  it  that  came  witli  Turner  that  contracted  that  bill  !— A. 
I  think  it  was  Green. 

Q.  Was  he  a  member  ! — A.  Yes,  sir;  and  Bancc  Johnson. 

By  Mr.  Morgan  : 
Q.  Was  Johnson  a  member  !~A.  YcvS,  sir  ;  he  was  a  member. 
Q.  Is  he  dead  now ! — A.  I  do  not  know  whether  he  is  dead  or  not. 

By  the  Chairman: 
Q.  Were  those  persons  who  were  drinking — whose  drinks  made  up  a 
part  of  that  845  bill — were  those  members  or  applicants,  or  do  you  know ' 
— A.  They  were  together.  I  could  not  tell  at  that  time  whether  they 
were  members  or  not  They  came  backward  and  forward.  There  was 
a  man  named  Canby,  from  Mobile ;  Philip  Josephs  was  with  the  crowd. 
They  were  friends  who  had  been  around  the  legislature  previous  to  that, 
and  I  was  acquainted  with  them.  I  did  not  know  whether  they  were 
members  at  that  time  or  not. 

Be-examined  by  Mr.  Morgan  : 

Q.  In  the  conversation  to  which  Mr.  Mayer  called  your  attention  at 
the  Exchange  Hotel,  state  whether  Mr.  Spencer  on  that  occasion  said 
anything  about  his  having  paid  the  first  bill  of  845. — A.  He  told  me 
that  he  paid  that  bill  because  Turner  had  told  him,  I  think — that  is  as 
near  as  I  can  remember — that  he  had  been  treating  some  of  his  friends 
down  at  my  house;  and  then  Mr.  Whiting  spoke  up  and  said 

Mr.  Mayer.  Never  mind  what  Mr.  Whiting  said. 

Mr.  Morgan.  If  Mr.  Whiting  was  present,  that  will  do. 

A.  Mr.  Whiting  said  tliathe  did  not  think  General  Spencer  ha<l  ever 
given  Turner  authority  to  contract  any  debt  of  that  kind  for  him.  I 
told  him  he  had  nothing  to  do  with  it,  to  ke^^p  his  mouth  out  of  it. 

By  the  Chairman  : 
Q.  Did  Spencer  in  that  conversation  say  that  he  had  given  Turner  ary 
previous  authority  ! — A.  He  said  that  he  had  paid  the  bill  for  him,  and 
with  the  understanding  that  he  told  him  that  he  had  got  some  drinks 
for  his  friends  and  that  he  was  going  to  send  the  bill  up. 
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Q.  Was  that  conversation  between  him  and  Turner  a  conversation 
occarriDg  after  the  drinking  or  before  ? — A.  After  the  drinking.  He 
said  that  be  paid  it — as  near  as  I  can  remember,  he  said  that  he  paid 
tbe  hill  for  Turner  because  Turner  had  told  him  that  he  had  been  down 
to  my  house  and  got  some  drinks  on  Mr.  Spencer's  account. 

By  Mr.  Morgan  : 
Q.  You  were  asked  about  a  conversation  in  regard  to  John  W.  Jones. 
Wiio  is  John  W.  Jones! — A.  Senator  from  Lowndes  County. 

Q.  A  colored  man  f — A.  Yes,  sir. 

Q.  The  same  man  who  went  from. North  Carolina  to  Lowndes? — A.  I 
believe  he  came  from  North  Carolina ;  I  do  not  know  myself. 

Q.  What  sort  of  a  man  is  John  Blount  ?  Is  he  a  colored  man  or  a 
white  man  ! — A.  A  colored  man. 

Q.  What  does  he  do  in  Montgomery  f — A.  He  is  a  barber. 

Q.  You  say  you  and  Blount  were  not  on  good  terms  ? — A.  Blount 
and  I  have  had  a  tailing  out  about  the  lamp-lighter's  position  in  Mont- 
gomery.   He  was  lamp-lighter  in  Montgomery. 

Q.  You  had  a  falling  out  about  that  t — A.  Yes,  sir. 

Q.  When  did  you  have  that  falling  out  I 

Mr.  Mayer.  It  does  not  appear  to  mo  that  this  testimony  is  compe- 
tent. 

Tbe  Chairman.  You  have  intimated  that  you  propose  to  contradict 
tbis  witness  by  Blount,  and  in  that  view  this  might  be  pertinent. 

Q.  (By  Mr.  Morgan.)  When  did  it  occur— before  the  time  fixed  in 
the  question  by  Mr.  Mayer  or  not  ?— A.  I  cannot  exactly  tell  whether 
it  was  or  not. 

Q.  About  how  long  ago  did  that  difficulty  occur ! — A.  I  think  it  was  in 
1875.  I  think  it  was  at  the  time  of  the  election  for  lamp-lighter.  Per- 
haps it  was  in  1874,  or  whatever  time  he  was  running. 

Q.  You  mean  the  election  for  city  council,  I  suppose  ? — A.  Yes,  sir. 

Q.  Was  Mr.  Smith,  of  Bullock,  a  member  of  the  legislature  there  ? — A. 
Yes,  sir. 

Q.  A  colored  man  ? — A.  Yes,  sir. 

Q.  Did  you  ever  travel  in  tho  cars  with  him  from  Decatur  to  Mont- 
gomery!— A.  Yes. 

Q.  Can  you  remember  the  conversation  that  you  had  with  Mr.  Smith 
on  that  occasion  ! — A.  I  do  not  remember  any  conversation  paiticn- 
larly  that  I  had,  I  do  not  remember  any  conversation  I  had  Nuth  him 
in  regard  to  Mr.  Spencer. 

Q.  You  do  not  remember  whether  yon  had  any  with  him  or  not  f — A. 
I  do  not  remember  whether  I  had  any  conversation  with  him  in  regard  to 
Mr.  Spencer  at  all. 

Q.  You  have  also  spoken  of  a  letter  written  to  James  K.  Green.  He 
was  a  member  of  the  legislature,  was  he  not ! — A.  Yes,  sir. 

Q.  Was  he  in  the  court-house  body  at  the  time  ! — A.  Yes,  sir. 

Q.  You  have  said  that  he  was  one  of  the  persons  who  came  to  your 
boase  in  company  with  Turner  to  get  the  drinte  for  Spencer's  friends. — 
A.  He  was  one  of  the  party.  My  intention  in  telling  Turner  to  write  to 
Green  was  that  as  Mr.  Spencer  bad  told  me  to  go  and  sue  him,  I  told 
Turner  to  write  to  him  with  the  intention  of  suing  him  for  the  money ; 
but  I  afterward  found  out  that  I  could  not  get  anything,  and  the  best 
way  was  to  let  it  alone. 

Q.  Why  could  you  not  get  anything? — A.  I  do  not  know. 

Q.  Do  you  mean  that  you  did  not  have  any  debt  against  him,  or  that 
you  could  not  collect  it  ? — A.  I  could  not  collect  it.    I  consulted  a  lawyer 
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and  found  I  could  not  get  it.  He  told  me  it  was  best  to  let  it  alone,  and 
also  Mr.  Beebe  told  me, ''  If  Spencer  owes  you  anything  he  will  pay,  and 
if  he  don't  owe  you,  you  will  not  get  it  any  how ;  when  he  comes  back 
go  and  see  him  yourself." 

Q.  Your  object  in  getting  Turner  to  write  to  Green  was  to  get  his 
statement  of  what  occurred,  as  I  understand  you! — A.  It  was  to  get  his 
statement  so  that  I  could  get  a  judgment  against  Spencer  for  the  money. 

Q.  Was  that  with  a  view  of  submitting  the  evidence  to  your  lawyer 
to  ascertain  whether  yon  could  bring  a  suit  successfully  or  not  T — A. 
That  was  it.  I  think  I  spoke  to  you  in  regard  to  it,  and  I  think  you 
told  me  I  could  get  it ;  but  I  wodld  not  bother  with  it  afterward. 

Q.  You  say  you  do  not  remember  that  there  was  any  profit  to  be 
divided  or  any  mention  of  that  sort  in  the  letter  f — A.  There  was  no 
profit  to  be  divided. 

Q.  Did  you  make  any  mention  of  anything  of  that  sort  in  the  letter  ? — 
A.  No,  sir ;  1  never  mentioned  about  dividing  profits. 

Q.  Who  wrote  the  letter — you  or  Turner  ?— A.  Turner  wrote  it,  I 
think.  • 

Q.  You  had  a  conversation  with  IV^r.  P.  G.  Clarke,  you  say  ? — A.  Yes, 
sir. 

Q.  You  have  had  a  great  many  with  him  f — A.  Yes,  sir. 

Q.  Has  Mr.  Clarke  been  a  very  warm  and  earnest  friend  and  sup- 
porter of  Mr.  Spencer  ? — A.  I  do  not  know.  He  has  always  been  busy 
down  there. 

Mr.  Mater.  That  is  new  matter. 

Mr.  Morgan.  They  propose  to  contradict  the  witness  by  Mr.  Clarke. 
I  want  to  show  who  Mr.  Clarke  is.  Mr.  Cashin  has  as  much  right  to 
give  his  opinion  of  Mr.  Clarke  as  Mr.  Clarke  has  to  give  his  about  Mr. 
Cashin. 

The  Chairman.  I  think  it  is  taking  too  much  time  about  immaterial 
matters. 

Q.  (By  Mr.  Morgan.)  Do  you  know  whether  Mr.  Clarke  is  an  office- 
holder, and  what  office  he  holds  ? 

Mr.  Mayer.  I  object  to  that. 

The  Chairman.  1  think  when  Mr.  Clarke  comes  here  to  contradict 
you  can  go  into  these  things,  but  not  now. 

Q.  (By  Mr.  Morgan.)  Bo  you  remember  any  particular  conversation 
with  Clarke  about  this  business? — A.  I  remember  speaking  to  him  on 
the  morning  I  was  summoned  to  go  before  the  legislative  committee.  I 
told  him,  <^I  am  going  before  that  committee."  I  stopped  him  on  tbe 
street  myself.  I  think  he  was  standing  in  front  of  my  place  talking  to 
somebody. 

Q.  What  did  you  say  to  him,  as  well  as  you  remember  the  conversa- 
tion?— A.  I  told  him  that  I  was  summoned  before  that  committee,  and 
that  I  would  have  to  testify  that  Mr.  Spencer  had  got  those  liquors  for 
the  members  of  the  legislature. 

Q.  What  else  took  pl^cc  between  you  and  Clarke? — A.  I  told  him 
that  he  had  paid  me  the  first  bill.  <<  Well,"  said  he,  *^I  have  not  got 
anything  to  do  with  it ;  you  had  lietter  write  to  Spencer  about  it.  I 
don't  know  what  to  do." 

Q.  Did  Mr.  Clarke  advise  you  not  to  go  before  the  committee? — A. 
No ;  I  do  not  think  he  did. 

Q.  That  is  all  you  remember  of  the  conversation? — A.  That  is  all. 
It  was  some  time  ago. 

Q.  In  either  of  these  conversations  have  you  said,  according  to  your 
recollection,  to  any  person,  that  your  purpose  in  swearing  against  Mr. 

Digitized  by  VjOOQIC 


GEORGE   E.   SPENCER.  101 

Speucer  was  to  compel  him  to  pay  you! — A.  No,  sir;  I  do  not  tbiak  I 
ever  did.    1  went  to  my  brother  first  about  it.    I  said,  "  Look  here, 
I  am  going  before  that  committee." 
Mr.  Mayer.  He  has  answered  the  question. 

Mr.  Morgan.  Mr.  Cashin  has  a  perfect  right  to  explain  his  position. 
The  Chairman.  The  rule  in  regard  to  laying  a  foundation  to  con- 
tradict is,  that  where  the  witness  denies  the  conversation  about  which 
be  is  asked,  it  does  not  give  the  other  party  the  right  to  go  into  all  that 
naay  have  been  said.  It  is  a  question  merely  of  laying  a  foundation  to 
contradict,  and  if  the  witness  denies  the  conversation  to  which  his  at- 
tention is  called,  it  does  not  give  the  other  party  a  right  to  go  in  to  all 
Ibat  may  have  passed  between  them. 

Mr.  Morgan.  In  this  case  the  witness  admits  the  conversation, '.but 
tbe  (lifiference  between  him  an:l  Mr.  Mayer  is  as  to  what  the  conversa- 
tion was. 

The  Chairman.  I  have  decided  the  question.    We  must  cet  on. 

Mr.  MoRGATi.  You  rule  out  my  question  f 

The  Chairman.  I  do^  I  think  it  has  gone  far  enough  on  that  point. 
It  is  wholly  immaterial. 

Q-  (By  Mr.  Morgan.)  Is  there  any  other  statement  you  desire  to  make 
for  your  i)ersonal  protection  and  the  protection  of  your  character  be- 
fore this  committee!    If  you  have,  make  it. 

J/r.  Mayer.  I  object  to  that. 

The  Chairman.  That  is  a  general  question  not  in  response  to  any 
cross-examination.    Call  your  next  witness. 

Jackson  Morgan,  a  witness  called  for  the  memorialists,  sworn  and 
examined. 

By  Mr.  MORGAN : 

Question.  Where  do  you  live  ? — Answer.  In  ^lontgomery. 

Q.  How  long  have  you  lived  there ! — A.  About  forty  years. 

Q.  Did  you  know  Mr.  Widmer ! — A.  Yes,  sir. 

Q.  Were  you  acquainted  with  him  at  the  time  of  his  death  ? — A.  Yes, 
sir. 

Q.  How  long  had  you  been  living  with  him,  if  you  lived  with  him  ? — 
A.  I  lived  with  him  when  he  first  went  into  oflBce. 

Q.  About  what  year  was  that ! — A.  I  disremember  now.  I  never 
keep  the  years. 

Q.  About  how  many  years  before  he  died  was  that  ? — A.  About  ten 
or  twelve  years,  may  be  more  or  less.  I  was  with  him  from  the  time 
the  revenue  was  adopted  in  Alabama  up  to  the  time  he  died. 

Q.  Did  he  have  any  other  servant  who  waited  upon  him  beside 
yourself  f— A.  No,  sir. 

Q.  Were  your  relations  with  him  those  of  a  servant  to  him  ! — A.  Yesj 
sir. 

Q.  What  we  call  a  body-servant  I — A.  Yes,  sir. 

Q.  Was  Mr.  Widmer  a  married  man  ! — A.  No,  sir. 

Q.  Where  did  he  keep  his  sleeping-apartments? — A.  In  the  back 
end  of  the  hall. 

Q.  In  the  same  building  with  his  ofiQce  in  front  ? — A.  Yes,  sir. 

Q.  Can  you  read  and  write? — A.  A  little;  I  can  merely  write  my 
name.  I  cian  read  printing  very  well,  but  I  cannot  make  any  hand  of 
leadinjj  writing. 

Q.  Do  you  recollect  the  time  that  Mr.  Lotts  went  down  from  Wash- 
ington City  and  had  Mr.  Widmer  arrested  ? — A.  Yes,  sir. 
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Q,  Do  yoyii  recollect  Mr.  Letts? — A.  Yes,  sir. 

Q.  Have  you  seen  him  since  you  have  been  here  i — A.  I  have  not. 

Q.  Do  you  know  what  Mr. 'Witlmer  was  arrested  for? — A.  I  know 
what  was  said. 

Mr.  M AYEE.  I  do  not  see  the  pertinency  of  that. 

Mr.  MoBGAN.  I  supposed  that  it  would  be  admitted  that  he  was  ar- 
rested for  embezzlement  in  his  office. 

The  Witness.  I  know  what  was  said. 

Mr.  Morgan.  Never  mind  that.  [To  the  witness.]  About  the  time  of 
Mr.  Widmer's  arrest,  or  about  tlie  time  that  Mr.  Lotts  or  any  other  de- 
tective was  there,  state  whether  he  showed  you  any  papers  that  he  had, 
and  what  they  were,  and  where  he  kept  them. 

The  Witness.  He  had  to  give  up  the  keys  of  the  safe  at  that  time. 
It  was  in  the  back  part  of  the  office.  I  think  it  was  about  two  days,  or 
one,  after  that  when  I  came  in,  and  Mr.  Lotts  was  there,  in  the  front 
part  of  the  office,  and  the  supervisor 

Mr.  Mayer.  The  witness  is  not  answering  the  question  put  to  him. 
The  question  was,  whether  or  not  he  saw  any  papers. 

The  Chairman.  I  will  allow  him  to  come  to  that. 

Mr.  Mayer.  I  object  to  his  stating  any  papers  that  he  saw. 

The  Chairman.  I  cannot  see  yet  what  it  is  going  to  amount  to. 

Mr.  Mayer.  The  answer  is  not  responsive  to  the  question. 

The  Witness.  Yes;  I  saw  papers.  It  was  so  said.  I  did  not  read 
them. 

Q.  (By  Mr.  Morgan.)  You  were  proceeding  to  state  that  the  super- 
visor was  in  the  front  room  and  Mr.  Widmer  was  there,  and  Mr.  Lotts 
was  there.    What  papers  did  Mr.  Widmer  show  you,  if  any  1 

Mr.  Mayer.  I  object  to  that  question. 

The  Chairman.  He  can  answer  the  question,  if  l^e  knows. 

The  Witness.  I  was  going  on  to  say  just  what  he  did.  He  was 
regulating  his  papers  out  of  the  safe  from  other  papers 

Q.  (By  Mr.  Morgan.)  By  "regulating"  you  mean  separating? — A. 
Yes;  taking  his  private  papers,  which  he'  had  laid  on  the  shelf,  to 
put  in  his  private  drawer.*  There  were  two  sides  in  the  safe;  one  side 
that  he  never  suffered  the  clerks  or  anybody  else  to  go  to  but  himself, 
where  he  kept  his  private  papers  and  books ;  the  other  side  he  kept  the 
stamps,  and  so  on. 

By  the  Chairman  : 

Q.  What  office  did  that  man  hold! — A.  Internal  revenue.  He  put 
these  paper — one  of  the  notes  that  I  knew — that  was  so  said,  the  Strass- 
burger  note  that  he  had  told  me  frequently 

The  Chairman.  You  need  not  state  what  he  told  you,  but  what  took 
place. 

«  A.  I  can  only  tell  you  what  he  said.  The  Strassburger  note  I  knew 
before;  1  heard  it  called  several  times.  I  only  know  what  notes  they 
were  by  what  I  heard  him  say.  As  to  knowing  of  my  own  knowledge 
I  cannot  say,  because  I  could  not  read  them ;  theretbre  I  can  just  state 
what  I  heard  him  say.  He  took  these  notes  and  placed  them,  in  the 
drawer  where  he  kept  his  other  private  papers,  and  took  the  key.  He 
had  two  bunches  of  keys,  one  that  he  used  for  the  private  drawer  and 
one  that  he  used  for  the  outside  safe  and  the  desk  and  the  post-office. 
Thaf  bunch  of  keys  I  had  every  day,  but  the  other  key  was  on  a  ring 
that  he  always  kept  himself.  He  took  off  the  desk-key  after  he  was 
arrested,  placed  it  on  the  ring  that  he  had  the  key  to  his  private  papers 
on,  and  put  that  in  them  and  put  it  in  his  pantaloons-pocket  and  went 
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into  bis  room.  He  ordered  me  then  to  hare  a  roimd  table  back  there, 
and  employed  a  man  by  the  name  of  Crenshaw  to  write  and  try  to  fix 
ap  his  papers,  and  a  few  days  afterward  he  was  taken  to  bed. 

By  Mr.  Morgan  : 

Q.  What  was  he  sick  of? — A.  Yellow  fever. 

Q,  How  long  did  he  livet — A.  He  lived  between  ten  and  eleven  days. 

Q.  Was  the  yellow  fever  very  bad  in  Montgomery  at  the  time! — A. 
Yes,  sir;  pretty  bad,  to  my  recollection.  It  has  been  so  long  I  cannot 
recollect  everything  that  was  done. 

Q.  Did  Mr.  Widmer,  at  the  time  he  put  those  papers  in  that  drawer 
and  took  them  out  of  this  other  drawer,  tell  you  what  papers  they  were  1 

Mr.  Meyer  objected  to  the  question. 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  Morgan.)  After  Mr.  Widmer's  death,  state  whether  or 
not  you  prepared  his  body  for  burial. — A.  I  did. 

Q.  State  whether  you  found  those  keys  that  you  have  spoken  of  in 
bis  pocket. — A.  Yes,  sir ;  I  took  the  keys  out  of  his  pocket. 

Q.  What  did  you  do  with  them  if — A.  I  turned  them  over  to  Mr. 
Fritz,  a  man  who  was  said  to  be  a  brother  of  his  or  the  nearest  friend. 
I  tamed  the  keys  over  to  him  by  other  witnesses. 

Q.  You  mean  in  the  presence  of  witnesses  ? — A.  Yes^  sir. 

Q.  What  did  Fritz  do  f — A.  I  do  not  know  what  he  did  with  the  keys. 
He  put  them  in  his  pocket. 

Q.  Did  you  see  him  open  that  drawer  ! — A.  No,  sir ;  I  did  not. 

Q.  Do  yon  know  what  Mr.  Widmer's  condition  was  about  his  money 
afeirs;  whether  he  had  any  money  or  property  before  his  death  or 
whether  he  was  out  of  money  t 

Mr.  Mayer.  I  object  to  that  question. 

The  Chairman.  I  do  not  see  the  materiality  of  it. 

Senator  Mitchell.  Was  he  a  member  of  the  legislature  f 

Mr.  Morgan.  Widmer  was  collector  of  internal  revenue.  He  was 
arrested  for  embezzlement.  I  wanted  to  show  that  Senator  Spencer, 
with  knowledge  of  his  condition,  went  with  Jerome  J.  Hinds  and  borrowed 
this  money,  knowing  it  was  internal  revenue-money;  and  1  expect  to  prove 
by  another  witness  that  Spencer  stated  that  he  borrowed  that  money 
for  his  political  purposes. 

The  Chairman.  What  is  the  date  of  this  transaction  Y 

Mr.  Morgan.  I  do  not  know  whether  it  was  before  or  after  the  elec- 
tion. • 

By  the  Chairman  : 

Q.  When  did  Widmer  die  ?— A.  Since  the  election. 

Q.  How  long  since  t — A.  1  declare  I  do  not  know.  I  never  paid  any 
attention  to  such  matters. 

Mr.  Morgan.  It  was  September  or  October,  1873.  He  died  during 
the  yellow  fever. 

The  Witness.  I  only  know  what  transpired  in  the  office. 

After  argument — 

The  Chairman.  I  will  allow  the  general  question  to  be  asked,  what 
Widmer's  condition  as  to  money  was  at  the  time  of  his  death. 

The  Witness.  I  would  answer  the  question  in  this  way :  I  cannot 
answer  that  question,  because  I  do  not  know.  , 

Mr.  Morgan,  [to  Mr.  Mayer.]  Take  the  witness. 

Mr.  Mayer.  I  have  no  questions  to  ask  him. 
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By  Senator  Saulsbury  : 

Q.  I  understood  the  witness  to  say  that  this  gentleman  put  his  pri- 
vate papers  in  one  part  of  his  safe  and  locked  them  up. — A.  Yes,  sir. 

Q.  How  long  was  that  before  his  death  ? — A.  Between  eleven  and 
twelve  days. 

Q.  Did  you  find  these  same  keys  with  which  he  locked  his  desk  on 
his  person  when  he  died  ? — A.  Yes,  sir ;  I  took  them  out  of  his  pocket 
There  were  no  whites  came  near  him  at  all. 

Q.  (By  Mr.  Morgan.)  During  his  sickness  you  mean! — A.  Yes. 
Some  came  to  the  door  and  peeped  at  him. 

Q.  (By  Senator  Saulsbury.)  How  long  was  he  sick  f — A.  About 
eleven  days — between  eleven  and  twelve  days. 

Q.  He  was  taken  sick,  then,  a  day  or  two^after  he  locked  that  safe  T — 
A.  Yes,  sir ;  after  he  was  arrested  he  went  to  the  safe,  either  a  day  or 
two  days  after,  and  took  his  private  papers  that  he  had  lying  on  the 
shelf  and  put  them  in  the  drawer  where  he  kept  his  other  private  pa- 
pers, and  taking  Uie  key  that  he  unlocked  that  drawer  with  he  put  it 
on  the  ring  that  had  the  key  to  the  desk,  and  put  it  in  his  pocket. 

Q.  Do  you  know  whether  he  ever  opened  that  safe  after  that  time  or 
not! — A.  I  do  not  think  he  did. 

Q."(By  Senator  Mitchell.)  Was  he  a  white  man  or  a  colored  man  ! — 
A.  A  white  man. 

Frederick  Wolffe,  a  witness  called  by  the  memorialists,  sworn. 

Mr.  Morgan  stating  that  he  was  unwell,  the  committee  adjourned  till 
to  morrow  morning  at  10  o'clock. 


Friday,  March  24, 1876—10  a.  m. 

The  committee  met  pursuant  to  adjournment. 

Present,  the  chairman,  and  Senator^  Logan,  Mitchell,  Cameron  of 
Wisconsin,  McMillan,  Saulsbury,  Merrimon,  and  Cooper. 

Also  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer^ 
with  his  counsel,  Mr.  Mayer. 

Frederick  Wolffe,  a  witness  called  by  the  memorialists,  examined. 
By  Mr.  Morgan: 

Question.  Where  do  you  reside ! — Answer.  Montgomery,  Alabama. 

Q.  How  long  have  you  lived  there? — A.  Since  1868. 

Q.  Did  you  know  Francis  Widmer  ! — A.  I  did. 

Q.  How  long  did  you  know  him  f — A.  From  about  that  time  to  a  short 
time  before  his  death. 

Q.  Did  you  both  come  from  the  same  country  f — A.  Yes,  sir. 

Q.  State  whether  or  not  you  were  one  of  the  sureties  on  Francis  Wid- 
mer's  bond  as  collector  of  internal  revenue. — A.  I  was;  I  was  one  of 
the  sureties  on  his  last  bond,  which  he  gave  in  May,  1873.  I  think  it 
was  about  twenty  or  twenty-five  thousand  dollars ;  not  on  the  first  bond. 

Q.  State  whether  yon  saw  Mr.  Widmer  shortly  before  his  death,  and 
how4ong  before. — A.  I  saw  him  very  often. 

Q.  What  was  the  last  time  you  saw  him  before  his  death  f — A.  The 
latter  part  of  September,  1873. 

Q.  Was  he  then  sick  or  not? — A.  He  was  up,  but  sickly  at  the  time 

Q.  State  whether  at  the  time  Mr.  Widmer  had  been  airested.  and  if 

Digitized  by  VjOOQI^ 


GEORGE   E.    SPENCEH.  105 

80,  for  what! — A.  He  had  been  arrested  for  reported  default  to  the 
United  States  GovernmeDt. 

Q.  Was  that  the  business  on  which  you  went  to  see  him  f — A.  Yes* 
sir. 

Q.  If  at  that  time  Mr.  Widmer  showed  you  any  notes,  state  what 
notes  he  showed  yon,  where  he  got  them  from,  and  who  got  them  for 
him. 

Mr.  Mayer  objected  to  the  question. 

The  committee  overruled  the  objection. 

The  Witness.  He  did  not  show  me  any  notes,  nor  did  I  see  any  at 
that  time. 

Q.  (By  Mr.  Morgan.)  State  at  what  time  3'ou  did  see  them  ?— A.  It 
was  several  days  afterward. 

Q.  Was  it  while  he  was  sick  ? — A.  Yes,  air. 

Q.  With  yellow  fever  ? — A.  No,  sir. 

Q.  Go  on. — A.  I  will  state  here  that  I  did  not  see  the  note  at  my 
first  interview.    He  stated  to  me  at  the  time 

Mr.  Chairman.  You  need  not  go  into  that. 

Mr.  Morgan.  I  only  want  the  interview  when  you  saw  the  notes.  I 
want  to  know  the  fact  that  you  saw  them. 

The  Witness.  He  showed  me  some  papers.  That  was  my  second  in- 
terview. 

Q.  (By  Mr.  Morgan.)  Where  were  they  gotten  from,  and  who  got 
them  ? — A.  He  had  a  key  in  his  pocket.  He  gave  that  key  to  a  colored 
servant. 

Q.  His  name? — A.  Jackson  Morgan. 

Q.  The  old  man  who  was  examined  here  yesterday ! — A.  Yes,  sir. 
He  told  him  to  go  to  the  office— his  room  was  in  the  rear  of  the  office — 
and  get  a  certain  package  of  papers.  Morgan  did  bring  the  papers  and 
then  he  showed  me  several  notes. 

Q.  Bid  you  know  the  handwriting  on  any  of  those  notes  ? 

Mr.  Mater.  Now  I  understand  the  counsel  is  inquiring  into  a 
particular  note — a  note  signed  by  Senator  Spencer,  which,  if  anything 
was  material,  would  be  the  only  document  that  would  be  relevant. 

The  Chairman.  I  think  I  understand  it. 

Mr.  Mayer.  The  counsel  may  ask  about  the  note  of  General  Spen- 
cer. 

Mr.  Morgan.  I  am  conducting  the  examination  on  my  side. 

The  Witness.  I  knew  the  han^lwriting  of  Strassburger,  I  think  I 
knew  the  handwriting  of  Mr.  Hinds.  I  think  I  had  seen  his  handwriting 
before.    Mr.  Spencer's  signature  I  never  saw  before. 

Q.  (By  Mr.  Morgan.)  Did  either  of  those  notes  purport  to  be  signed 
or  indorsed  by  Mr.  Spencer ! — A.  There  was  one  note  among  the  notes 
that  was  either  signed  by  Mr.  Spencer  or  indorsed  by  Mr.  Spencer.  I 
think  it  was  signed  by  Mr.  Spencer ;  at  least  it  had  Mr.  Spencer's  name 
on  it. 

Q.  What  was  your  purpose  in  making  that  inquiry  about  those  pa- 
pers! 

Mr.  Mayer.  I  object  to  that  question. 

The  Chairman.  I  will  allow  the  witness  to  state  his  purpose. 

The  Witness.  My  first  reason  was  that  I  wanted  to  find  out  from 
Mr.  Widmer  if  the  bond  on  which  I  was  security  would  be  at  law,  and 
I  wanted  to  know  all  the  circumstances  about  it.  Widmer  was  a  friend 
of  mine ;  we  had  been  very  intimately  acquainted  for  several  years.  He 
told  me  that  his  deputy  collector  in  Selma  had  defaulted  to  the  extent 
of  $16,000,  and  that  his  account  was  short  for  $4,000,  but  with  the 
amonnts  due  him ^       ^  ^  C^nnn](> 
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Mr.  Mayer.  Never  iniud  what  he  told  you. 

The  Chairman.  He  is  simply  giving  the  reason  for  his  actiou. 

Mr.  Morgan.  That  is  all. 

The  Witness.  He  wanted  to  show  me  that  if  he  could  collect  four 
thoasand  dollars  due  him  by  certain  parties,  he  would  be  able  to  make 
his  account  good  if  the  bondsmen  of  Beach  could  be  garnishecd  or  at- 
tached for  the  amount  which  he  defaulted. 

By  Mr.  Morgan  : 

Q.  What  was  done  with  these  papers  after  you  saw  them  ? — A.  Mr. 
Widmer  kept  them. 

Q.  Bo  you  recollect  whether  or  not  he  had  them  put  back  in  his 
safe  ? — A.  No,  sir. 

Q.  How  long  did  Mr.  Widmer  live  after  that  interview? — A.  I  never 
saw  Mr.  Widmer  after  that  interview.  He  took  the  yellow  fever  on  the 
6th  or  7th  of  October,  and  I  was  laid  up  with  the  yellow  fever  on  the 
10th  of  October.  He  died  shortly  afterward,  and  I  never  recovered 
unti  the  26th  of  November. 

Q.  What  was  Mr.  Widmer's  pecuniary  condition  at  that  time  outside 
of  his  office  and  outside  of  these  notes  ? — A.  Do  you  mean  before  he 
went  into  office  f 

Q.  No :  at  that  time. — A.  Mr.  Widmer  had  money  all  the  time.  I  do 
not  know  whether  it  was  Government  money  or  his  own  money,  but  he 
had  always  sufficient. 

Q.  Did  he  have  any  property  f — A.  No,  sir. 

Q.  What  was  his  condition  at  the  time  he  took  the  office  ? — A.  He 
was  a  poor  man :  he  had  nothing. 

Q.  When  did  he  take  it  T — A.  I  think  Mr.  Widmer  took  the  office  in 
1869  or  1870. 

Q.  What  business  was  he  engaged  in  at  the  time  he  took  it  ? — A.  He 
was  in  partnership  with  a  man  named  Fritz  in  a  lager-beer  saloon. 

Q.  State  whether  or  not  yon  ever  saw  these  notes  in  the  possession  of 
Fritz  after  Widmer's  death. — A.  No,  sir ;  I  did  not. 

Q.  Or  in  the  possession  of  any  other  person  f — A.  No,  sir. 

Q.  You  speak  now  of  Louis  Fritz,  do  you  1 — A.  Yes,  sir. 

Q.  What  was  the  amount  of  those  notes  f 

Mr.  Mater.  I  object  to  that. 

The  Chairman.  That  is  proving  the  contents. 

Mr.  Morgan.  If  the  rule  is  kept  on  me  strictly,  I  shall  have,  proba- 
bly, to  detain  the  witness  for  a  day  or  two,  until  other  witnesses  can 
state  who  knew  the  notes  and  knew  the  handwriting  of  Mr.  Spencer. 

The  Chairman.  If  you  violate  the  rule  in  one  particular,  there  is  no 
limitation. 

Q.  (By  Mr.  Morgan.)  Did  you  see  Mr.  Hinds  after  that  time,  and 
where  did  you  see  him  ! — A.  I  saw  Mr.  Hinds  about  the  6th  or  7th  of 
December. 

Q.  Did  he  ask  you  anything  about  these  notes,  or  make  any  proposi- 
tion to  you  about  them  t 

Mr.  Mayer.  I  object. 

The  Chairman.  That  would  be  hearsay  testimony. 

Mr.  Morgan.  Of  course  I  must  submit  to  the  ruling  of  the  chair,  but 
I  think  I  could  make  a  statement  which  would  show  that,  although  it 
may  be  viewed  in  that  light,  it  is  competent  in  this  case. 

The  Chairman.  I  think  not. 

Mr.  Morgan.  I  propose  to  show  that  he  offered  Mr.  Wolffe  8500  to 
get  them. 
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The  Chairman.  That  might  be  true;  but  you  cannot  prove  it  iu  that 
way.    That  is  to  say,  General  Spencer  would  not  be  bound  by  it. 

Q.  (By  Mr.  Morgan.)  Have  you  any  knowledge  now  of  General 
Spencei^s  handwriting? — A.  I  was  shown  his  signature  this  morning. 

Q.  Do  you  think  you  have  any  knowledge  of  his  handwriting  so  that 
yoQ  would  be  able  to  know  it,  independently  of  looking  at  his  sig- 
nature ?— A.  I  think,  b^'  being  shown  his  handwriting,  1  could  tell  more 
abont  it ;  but  I  cannot  state  under  oath  that  it  was  the  same  signature 
as  on  the  note  unless  I  should  be  able  to  compare  both  of  tliem  to- 
l^ether. 

Q.  (By  Senator  Logan.)  Did  you  ever  see  him  write? — A.  No,  sir. 

Q.  (By  Mr.  Morgan.)  How  was  that  name  spelled  on  that  paper? — 
A.  To  the  best  of  my  recollection,  '*  Geo.  E.  Spencer." 

Mr.  Morgan,  [to  the  chairman.]  Would  the  dates  come  under  the 
ruling  as  to  contents  ? 

Tlie  Chairman.  Yes,  sir. 

Q.  (By  Mr.  Morgan.)  Is  the  Government  still  asserting  these  de- 
mands ag-ainst  you  for  the  defalcation  of  Mr.  Widmer  ? — A.  Not  against 
me;  it  did  not  fall  on  the  bond  that  I  was  a  party  to,  but  on  a  previous 
bond. 

Cross-examined  by  Mr.  Mayer: 

Q.  What  did  you  say  was  the  amount  that  Mr.  Beach  defaulted  ? — A. 
About  816,000.  Mr.  Widmer  told  me  that,  and  it  was  $20,000  alto- 
gether. 

Q.  Ho^  much  for  Mr.  Widmer?— A.  About  $4,000. 

Q.  At  the  time  you  went  to  see  Mr.  Widmer  when  he  showed  j'ou 
these  notes,  did  30U  know  that  you  were  not  liable  upon  that  bond  f — 
A.  Yes,  sir. 

Q.  Were  3'oa  not  afraid,  at  the  time  that  you  went  to  see  him,  that 
yoQ  would  be  liable  f — A.  The  second  time  f 

Q.  Yes,  the  second  time! — A.  No ;  he  told  me  that  I  was  not  liable. 

Q.  He  told  you  so  the  second  time! — A.  The  first  time. 

Mr.  MoRGAX.  Mr.  Chairman,  I  now  have  a  right  to  call  out  the  rest 
*A  tlimt  €on  verbal  ion  as  conttned  to  the  facts.  I  want  to  know  what 
Widmet  «aid  to   litiii  in  tliat  conversation  at  the  time  Mr.  Mayer  has 

Mn  MA\t:n*  J  did  not  n,sk  in  ri^gard  to  what  he  said. 

The  CiiAiKMAN,  1  alliiwed  ynii  to  ask  the  question  as  to  what  led  him, 
*bat  was  his  object  in  making  the  inquiry.  I  allowed  him  to  give  the 
r^etsoitp  1  admitted  it  for  wt  other  purpose.  It  could  not  be  received 
logically  for  any  other  purpo&e  than  to  explain  the  motives  of  the  wit- 
aew  fa  that  matter. 

Ur.  Mavbr.  I  Inquired  ubout  that.  I  asked  him  if  he  knew,  at  the 
time  be  went  there,  whether  or  not  he  was  liable  on  the  bond;  and  then 
b*  rqified  tio^  that  Mr.  Widmer  told  him  that  he  was  not  liable. 

the  ercmWxaminatian  was  reiul,  at  Mr.  Morgan's  request. 

Sir,  Morgan,  Certainly  that  drew  out  what  Mr.  Widmer  told  him. 

^iciiator  McMfLLAN.  The  qne.stion  was  directed  to  the  second  conver- 
wl*imaUo;^elhen 

&lr*  Morgan.  That  in  the  one  1  want  to  ask  about. 

Heaator  McMillan.  The  answer  of  the  witness  was  not  responsive 
t*j  the  quei«tion.  The  question  was  confined  especially  to  the  second 
^iHiversatioiL 
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John  P.  Southworth,  a  witness  called  for  the  memorialists,  sworn 
and  examined. 

By  Mr.  Morgan  : 

Qaestion.  Where  do  you  live  now  ? — Answer.  New  Orleans. 

Q.  Where  did  you  live  in  18721— A.  Mobile,  Ala. 

Q.  Were  you  at  that  time  an  officer  of  the  United  States  Govern- 
ment?— A.  Yes,  sir;  United  States  district  attorney  for  the  southern 
district  of  Alabama. 

Q.  How  long  had  you  then  held  the  office  I— A.  From  May,  18G9. 

Q.  What  office  do  you  hold  now,  if  any  ? — A.  None  but  commissioner 
of  the  United  States  circuit  court  for  the  district  of  Louisiana. 

Q.  W^hat  political  party  did  you  belong  to  at  that  time! — A.  Repub- 
lican. 

Q.  State  whether  or  not  you  had  been  an  active  member  of  it  in  Ala- 
bama or  in  other  States. — A.  Yes,  sir;  in  my  own  judgment  I  had 
been.  1  may  not  have  been  as  active,  in  the  judgment  of  others,  as  they 
might  demand  or  exact. 

Q.  Were  you  acquainted,  during  the  years  1S72  and  1871  and  1870, 
with  the  Federal  office-holders  in  Mobile  f — A.  Yes,  sir. 

Q.  Had  you  an  intimate  knowledge  of  them,  or  not? — A.  I  think  I 
had  as  intimate  as  anybody  could  have  of  them  officially,  and  of  many 
of  them  socially  and  personally. 

Q.  Did  you  know  H.  Ray  Myers  ? — A.  I  did. 

Q.  Where  did  he  live  at  that  time? — A.  In  Mobile;  I  think  from  ray 
time  in  Mobile.  He  was  off  and  on  there,  however.  Some  of  the  time 
he  was  special  agent  of  the  PostOffice  Department,  and  was  traveling 
a  good  deal  of  the  time.  At  other  times  he  was  an  officer  in  the  custom- 
house.   I  knew  him  quite  well  personally,  as  well  as  otherwise. 

Q.  Do  you  know  anything  of  the  relations  that  existed  at  that  time 
between  him  and  Mr.  Spencer? — A.  I  only  know  of  them  by  observation* 
and  general  repute.  Mr.  Spencer  was  in  Mobile  but  very  little.  Dur- 
ing my  term  of  office,  if  I  remember  correctly,  he  was  in  Mobile  but 
once ;  at  least,  but  once  when  I  was  there  and  saw  him.  I  do  not  re- 
member whether  Mr.  Myers  was  then  there  or  not.  I  should  say  not, 
according  to  my  recollection  of  an  excursion  down  the  bay ;  I  think 
Mr.  Myers  was  not  on  that  trip.  Hence  I  infer  that  he  was  not  in  Mo- 
bile at  the  time. 

Q.  What  was  the  character  of  these  relations  between  them  ? 

Mr.  Mayeb.  He  has  stated  that  he  did  not  know. 

The  Chairman.  Let  the  witness  state  what  he  knows  of  his  own 
knowledge.    It  is  not  a  question  of  repute. 

The  Witness.  From  my  observation,  and  from  the  knowledge  that  I 
gained  in  the  building  and  in  the  State 

Q.  (By  Mr.  Morgan.)  What  building?— A.  The  custom-house  build- 
ing. I  looked  upon  Mr.  Kay  Myers  as  at  least  one  of  thcv  bowers 
to  Mr.  Spencer.  I  think  Mr.  Myers  himself  would  flot  question  that 
fact.  Mr.  Myers  was  the  strong  man  of  Mr.  Spencer's  party  in  Mobile. 
I  happened  at  that  time  to  belong  to  the  other  wing  of  the  party,  known 
as  the  Warner  wing,  and  I  had  reason  to  feel  some  of  Mr.  Myers's  blows 
in  behalf  of  Mr.  Spencer.  If  a  newspaper  was  to  be  run,  Myers  ran  it, 
or  he  managed  it ;  he  furnished  the  means ;  he  controlled  the  means, 
and  I  think  most  of  the  brains.  One  paper  at  least  that  they  ran  was 
very  vigorously  run  against  our  side. 

Q.  State  any  fact  you  know  tending  to  show  whether  or  not  Mr. 
Myers  had  the  disposal  in  Mobile  of  such  patronage  as  came  within 
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the  control  of  Mr.  Spencer. — A.  It  would  be  difficult  for  me  to  give 
any  fact  or  facts  independently.    My  understanding  was  and  is 

Mr.  Mayer.  I  object  to  understanding. 

The  Chairman.  The  safest  rule  is  to  state  such  facts  as  came  within 
year  knowledge,  if  you  know  any. 

The  Witness.  It  would  be  difficult  for  me  to  name  any  fact  by  which 
I  came  to  that  settled  conviction. 

Mr.  Morgan.  I  beg  leave  to  oflfer  it,  Mr.  Chairman,  as  a  question  of 
general  reputation  among  those  who  were  in  office. 

The  Chairman.  I  do  not  think  it  is  a  question  of  general  reputation. 

Mr.  Morgan.  I  desire  the  ruling  of  the  committee. 

The  Chairman.  There  are  certain  questions  of  general  reputation 
which  are  well  defined  in  the  law.    This  is  not  one. 

Q.  (By  Mr.  Morgan.)  State,  if  you  know,  whether  Mr.  Myers  furnished 
any  money  to  assist  Mr.  Spencer's  Ciuse  in  any  way! — A..  No  other 
than  I  have  specified.  I  know  that  Mr.  Myers  was  one  of  the  managers 
of  this  newspaper.  I  know  that  it  took  money  to  run  that,  as  I  learned 
in  the  building. 

Mr.  Mayer.  Never  mind  what  you  learned. 

Q.  (By  Mr.  Morgan.)  If  you  know  of  Mr.  Myers  having  received  any 
money  for  any  office  that  was  bestowed  through  his  influence  from  any 
l)erson  in  Mobile,  state  what  you  know  on  that  subject. — A.  I  know 
nothing  of  my  own  knowledge.  I  only  know  from  hearsay,  and  from 
the  parties  immediately  interested.    That  is  all  I  know  about  it. 

Q.  Who  do  you  mean  by  *'  the  parties  immediately  interested  !" — A. 
I  mean  the  postmaster  who  succeeded  Mr.  Putnam — Mr.  Moulton ;  only 
irom  declarations  made  either  by  Mr.  Moulton  or  by  Mr.  Moulton's  wife ; 
and  I  cannot  now  say  that  those  communications  came  directly  even 
to  me,  but  through  another  officer — the  post-office  agent,  Mr.  Pether- 
bridge. 

Q.  Do  you  remember  when  Mr.  Pether bridge  went  to  Mobile  to  inves- 
tigate Mr.  Moultou's  affairs  ? — A.  It  was  in  the  spring  of  1872,  if  I  re- 
member aright.  * 

Q.  Are  you  not  mistaken  a  year  about  that!  Was  it  not  in  1873  ? — 
A.  Yes;  it  was  1873.  I  retired  from  office  at  the  expiration  of  my  term, 
in  May,  1873 ;  and  I  remember  now  it  was  just  before  the  expiration  of 
my  term  in  1873. 

Q.  State  whether  you  investigated  that  matter  in  company  with  Mr. 
Petherbridge. — A.  The  post-office  matter  ? 

Q.  Yes. — A.  Yes,  sir ;  I  did. 

Q.  What  was  the  amount  of  default  in  that  post-office  to  the  Govern- 
ment ascertained  f 

Mr.  Mayer  objected  to  the  question. 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  Morgan.)  Mr.  Sonthworth,  if  in  that  investigation  you 
saw  any  telegrams  from  Mr.  Spencer  to  Mr.  Moulton,  state  what  you 
saw,— A.  I  cannot  say  that  I  saw  any  telegram,  nor  can  I  now  say — for 
it  is  some  time  ago — that  a  telegram  was  even  read  in  my  presence.  My 
impression  is 

Mr.  Mayer  objected,  and  the  objection  was  sustained. 

Q.  (By  Mr.  Morgan.)  You  say  that  you  do  not  remember  to  have 
seen  a  telegram  ? — A.  I  cannot  say  that  I  saw  a  telegram,  nor  can  I  say 
that  I  heard  one  read.  My  recollection  is  that  either  Mr.  Petherbridge, 
the  special  agent,  reported  to  me  officially  the  history  of  this  dispatch, 
or  Mr.  John  J.  Moulton  told  me  of  the  dispatch  in  ray  office ;  I  cannot 
state  which  now.    I  may  say  that  the  only  dispatch  I  heard  about  is  the 
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same  dispatch — altbougb  I  did  not  understand  it  to  be  in  cipher  at  all 
then — that  has  been  talked  aboat  by  the  first  witness  examined,  [Mr. 
Moulton,]  about  coming  to  Montgomery  with  funds,  or  something  of  that 
kind. 

Q.  Did  you  make  known  publicly  any  facts  you  ascertained  in  re- 
gard to  the  connection,  or  supposed  connection,  of  Senator  Spencer 
with  Moulton's  default  ? 

Mr.  Mayer  objected  tx>  the  question,  and  the  objection  was  sus- 
tained. 

Q.  (By  Mr.  Morgan.)  What  was  the  amount  of  the  default  you  as 
certained  to  exist  against  Mr.  Moulton  ! 

The  Chairman.  1  do  not  see  how  it  is  material  to  go  into  the  ques- 
tion of  that  defalcation.  If  you  can  do  it  in  one  particular,  you  can  do 
it  fully.    I  do  not  see  where  the  stopping  point  is. 

Senator  Logan.  What  has  that  defalcation  to  do  with  this  investiga- 
tion !    If  you  want  to  prove  a  default,  and  it  is  material,  the  Sixth 
Auditor's  Office  can  furnish  the  whole  record,  and  that  is  the  place  to 
get  it. 
nolle-prossed  f — A.  Yes,  sir. 

Q.  If  you  know,  state  at  whose  instance  and  request  it  was  done. — 
A.  I  only  know  what  I  saw  in  the  newspapers.    I  saw  a  published  letter. 

The  Chairman.  That  is  not  material. 

Q.  (By  Mr.  Morgan.)  I  want  to  knowanyfact  within  your  knowledge. 
I  do  not*  ask  for  newspaper  accounts. — A.  I  have  no  knowledge  of  my 
own  about  the  case  from  the  time  I  left  the  office,  except  what  every 
other  lawyer  could  have  gained  by  sitting  in  the  court  and  seeing  the 
case  once  tried,  and  seeing  a  mistrial,  and  tiien  hearing  of  the  case  being 
nolled  and  reading:  the  newspapers. 

Mr.  Morgan.  I  was  misled  by  an  impression  I  had  seen  you  partici- 
pating in  the  first  examinat  on  in  the  court. 

The  Witness.  No,  sir :  it  only  fell  to  my  lot  to  draw  the  indictment. 

Q.  (By  Mr.  Morgan.)  Do  you  know  whether  or  not,  before  the  legis- 
lature met  in  1872,  there  was  any  opposition  to  Senator  Spencer's  elec- 
tion among  the  leading  republicans  in  Alabama? — A.  Yes,  sir. 

Q.  How  do  you  know  it! — A.  I  know  it  from  repeated  conversations 
and  plans  and  arrangements  made  to  oppose  him. 

Q.  Between  whom  were  the  airangements  made  and  the  combinations 
and  plans  adjusted  ! — A.  I  cannot  say  that  any  arrangements  were  made 
that  you  may  call  arrangements.  He  was  very  strongly  opposed  by  that 
faction  or  that  portion  of  the  party  known  as  tne  Warner  portion,  or  at 
least  a  large  proportion  of  the  \Varner  crowd.  They  embraced  both 
kinds,  that  is,  natives  and  carpet- baggers — Governor  Parsons,  Governor 
Smith,  up  to  the  election 

Q.  (By  Senator  McMillan.)  What  do  you  mean  by  carpetbaggers  t 
— A.  Any  man  who  went  South  after  the  war  and  emba|;ked  in  politics, 
on  the  republican  side,.  "  one  of  whom  I  am  which" — that  class  of  men. 
Aleck  White,  who  was  afterward  elected  a  member  of  Congress,  at  one 
time  in  that  canvass,  earlier  probably,  was  not  friendly  to  the  re-election 
of  Mr.  Spencer. 

Q.  (By  Mr.  Morgan.)  Were  these  able  and  influential  men  in  the 
party  in  the  State  f — A.  Yes,  sir ;  they  carried  thejflag  and  kept  step  to 
the  music  whenever  there  was  an  office  in  sight. 

Q.  Can  you  state  from  your  knowledge  any  active  exertions  that  were 
made  by  H.  Ray  Myers  to  procure  appointments  for  persons  in  the  cus- 
tom-house and  post-office  in  Mobile  in  the  yeais  1872  and  1873! 
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Mp.  Mayer  objected  to  the  question. 

The  committee  sustained  the  objection. 

Mr.  Mayer  declined  to  cross  examine  the  witness. 

Mrs.  Joanna  Moulton,  a  witness  for  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan  :^ 

Question.  Arc  you  the  wifeof  Mr.  John  J.  Moulton  f — Answer.  Yes,  sir. 

Q.  When  were  you  married  to  him  ! — A.  In  1866. 

Q.  What  was  his  condition  at  that  time  as  to  property  ? 

Mr.  Mayer  objected  to  the  question. 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  Morgan.)  Do  you  know  Mr.  H.  Ray  Myers  f— A.  Yes,  sir. 

Q.  Do  3  on  remember  when  your  husband  was  appointed  postmasterat 
Mobile  f— A.  I  think  It  was  in  May,  1872. 

Q.  Where  was  Mr.  Myers  at  that  time  f — A.  Mr.  Myers  was'in  Wash- 
ington when  he  was  appointed,  and  at  the  time  of  the  contirmation. 

Q.  Where  was  Mr.  Myers  then  residing! — A.  In  Mobile. 

Q.  Is  he  a  man  of  family  ! — A.  He  has  a  wife. 

Q.  Do  you  know  of  any  assistance  Mr.  Myers  rendered  Mr.  Moulton jn 
getting  that  place  ? 

Mr.  Mayer.  I  object  to  that  question. 

Mr.  Morgan.  I  propose  to  show  that  he  paid  him  for  it 

Mr.  Mayer.  Even  if  you  could  show  that  he  did,  it  would  not  be  com- 
petent. 

The  Chairman.  I  think  that  comes  within  the  purview  of  the  other 
rnling. 

Q.  (By  Mr.  Morgan.)  Do  you  know  whether  or  not,  or  to  what  ex- 
tent, if  any,  Mr.  H.  Ray  Myers  was  the  accredited  agent  of  Mr.  Spen- 
oer  in  Mobile  in  the  dispensation  of  Federal  offices  ? 

Mr.  Mayer.  I  object  to  that  question. 

The  Witness.  I  do  not  know. 

Q.  (By  Mr.  Morgan.)  State  whether  you  have  any  telegram  in  your 
possession  ironi  Mr.  Spencer  to  Mr.  INIoultou  in  regard  to  the  use  of 
money? — A.  I  have  not. 

Q.  Where  is  any  telegram  you  may  have  had  f — A.  I  never  had  posses- 
sion of  that.  I  saw  one,  that  Mr.  Moulton  received  from  the  office,  to 
General  Spencer,  asking  him  lor  $5,000. 

Q.  I  speak  of  one  from  Senator  Spencer  to  General  Moulton  ! — A.  I 
saw  the  reply. 

Q.  I  speak  of  an  earlier  dispatch  from  Mr.  Spencer  to  Mr.  Moulton  in 
regard  to  Mr.  Hinds,  or  furnialiing  money  to  Mr.  Hinds. — A.  I  did  not 
understand  that ;  it  was  in  cipher.  1  remember  the  dispatch,  but  I 
could  not  tell  you  the  contents. 

Q.  Have  you  the  possession  of  it  ? — A.  I  have  not. 

Q.  You  have  had  it,  have  yon  not  f — A.  I  never  had  it. 

Q.  Do  you  know  of  any  money  that  was  paid  by  Mr.  Moulton  to  Mr. 
Spencer,  or  to  Mr.  H.  Ray  Myers  for  him  I 

Mr.  Mayer.  I  object  to  that  question.  If  it  is  proposed  to  prove 
that  any  money  was  paid  by  Mr.  Moulton  to  Mr.  H.  Ray  Myers  for  Mr. 
Spencer,  we  are  entitled  to  have  all  the  facts. 

The  Chairman.  I  think  he  is  approaching  that  question  properly. 
If  she  knows  of  money  being  paid  by  Mr.  Moulton  to  Mr.  Spencer,  that 
comes  within  the  line  of  the  original  investigation. 
•    The  question  was  read  to  the  witness  as  follows :  Do  vou  know  of  any 
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money  that  was  paid  by  Mr.  Moalton  to  Mr.  Spencer,  or  to  Mr.  H.  Bay 
Myers  for  him? 

The  Witness.  I  do  not  know  of  any  being  paid  to  General  Spencer. 
Mr.  Moulton  paid  Mr.  Myers  money  to  sustain  his  paper ;  advanced  him 
money,  I  mean.    The  Herald,  I  think  it  was  called. 

Q.  (By  Mr.  Morgan.)  Do  you  know  of  any  draft  being  drawn  by 
Mr.  Myers  on  Mr.  Moulton  for  money,  from  Washington  ! — A.  Yes,  sir. 

Q.  What  was  that  for! — A.  Mr.  Myers  drew  on  Mr.  Moulton. 

Q.  How  much  f — A.  Four  hundred  dollars,  I  think. 

Q.  When  was  that  ?— A.  Before  Mr.  Moulton  got  the  post-office. 

Q.  How  long  before  f — A.  Within  a  month,  I  think. 

Q.  Who  sustained  Mr.  Myers's  family  while  he  was  in  Mobile  at  that 
time,  and  for  how  long  ? 

Mr.  Maybe.  I  object. 

The  Chairman.  You  can  hardly  go  into  the  question  of  supporting 
his  family. 

Mr.  Morgan.  Of  course  I  expect  to  show  that  it  was  Mr.  Moulton  did 
it;  and  I  expect  to  show  that  it  was  against  his  wife's  advice. 

The  Chairman.  I  cannot  see  the  propriety  or  admissibility  of  it 

Q.  (By  Mr.  Morgan.)  Have  you  any  letter  in  your  possession  from 
Mr.  Spencer  to  Mr.  Moulton  ! — A.  I  have  not. 

Q.  Have  you  had  ! — A.  I  had  one. 

Q.  Where  is  that  f — A.  I  do  not  know. 

Q.  Did  you  look  for  it  before  you  left  home  T — A.  I  did. 

Q.  And  could  not  find  it  f — A.  I  had  charge  of  some  papers  in  the 
Sykes  and  Spencer  contest.  I  mislaid  them  somewhere;  at  least  I 
never  saw  them  after  that.  I  had  a  good  many  post-office  papers,  but 
they  were  all  destroyed  at  the  same  time. 

Q.  Were  they  destroyed  ! — A.  I  lost  them.  I  cannot  tell  what  be- 
came of  them.  I  searched  for  them  the  day  before  I  left  Mobile,  and 
could  not  find  them. 

Q.  Can  you  state  the  contents  of  any  of  these  letters  from  Mr.  Spen- 
cer to  Mr.  Moulton! — A.  I  cannot.  I  do  not  remember.  One,  I  think, 
was  before  the  presidential  election. 

Q.  November,  1872  !— A.  I  think  so. 

Q.  Do  you  recollect  the  contents  of  that  letter! — A.  I  think  it  was 
that  Mr.  Spencer  would  sustain  him  in  any  promise  that  he  made  for 
him. 

Q.  In  reference  to  what! — A.  To  the  election — presidential,  1  be- 
lieve ;  but  I  am  not  now  positive. 

Gross-examined  by  Mr.  Mayer  : 

Q.  About  that  cipher-dispatch ;  is  that  the  same  cipher-dispatch  that 
has  been  spoken  about  here! — A.  I  do  not  know. 

Q.  The  same  cipher-dispatch  that  your  husband  spoke  of  in  his  tes- 
timony ! — A.  I  do  not  know ;  I  was  not  here  when  Mr.  Moulton  gave  his 
testimony. 

Q.  When  was  that  cipher-dispatch  received ;  do  you  remember  t — A. 
I  think  it  was  during  the  Sykes  and  Spencer  contest,  not  during  the 
trial  of  the  contest. 

Q.  (By  the  Chairman.)  The  contest  here !— A.  No ;  I  think  it  was 
oefore  the  contest.  I  think  the  contest  was  from  Alabama. 

Q.  (By  Mr.  Mayer.)  Perhaps  I  can  recall  the  matter  to  your  mind. 
It  was  before  your  husband  left  the  post-office,  was  it  not! — ^A.  Yes, 
sir. 

Q.  And  it  was  after  the  election  of  Senator  Spencer,  was  it  not! — A. 
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It  was  after  the  election.  I  am  satisfied  it  was  after  tbe  election  but 
before  the  contest. 

Q.  Before  your  husbancl  left  the  post-office  T — A.  Yes,  sir. 

Q.  Do  yoa  remember  the  date  when  your  husband  left  the  post-office, 
when  Mr.  Petherbridge  went  there  I — A.  Not  the  date  when  he  went 
there  bat  when  he  left. 

Q.  About  what  time  !— A.  The  20th  of  January,  1873. 

Q.  That  was  the  date  when  he  left  the  post-office  entirely  ! — A.  Yes, 
sir. 

Q.  How  long  before  that  was  it  that  Mr.  Petherbridge  went  to  the 
post-office ;  do  you  remember  ! — A.  I  do  not. 

Q.  Was  it  long  before  this  date  of  the  20th  of  January  that  the  cipher- 
telegram  was  received  ? — A.  It  was  before  that. 

Q.  But  you  do  not  remember  the  date  of  it ! — A.  I  do  not. 

Q.  Do  you  remember  how  that  telegram  was  signed  f — A.  It  was 
cipher;  I  do  not  know. 

Q.  It  was  not  signed  with  Mr.  Spencer's  name,  was  it !— A.  I  suppose 
it  was,  because  Mr.  Moulton  said  the  dispatch  was  his. 

Q.  I  only  ask  for  your  recollection. — A.  The  cipher  was  from  Senator 
Spencer. 

Q.  I  know  he  said  that,  but  did  you  read  the  telegram  yourself! — A. 
It  was  in  cipher. 

Q.  You  do  not  remember  how  it  was  signed  or  what  the  word  at  the 
bottom  was  ! — A.  No,  sir. 

Q.  (By  the  Chairman.)  What  means  have  you  of  knowing  what  the 
contents  of  the  telegram  were! — A.  It  was  for  money. 

Q.  "What  means  have  you  of  knowing  anything  about  it,  only  what 
was  said  to  you  about  it — A.  My  husband  told  me. 

Q.  (By  Mr.  Mayer.)  You  spoke  about  $400  that  was  drawn  from 
Washington  on  Mr.  Moulton. — A.  I  do  not  know  that  it  was  drawn. 
I  saw  tbe  dispatch  to  send  it  immediately. 

Q.  Do  you  know  this  to  be  the  fact  that  Mr.  Myers  and  three  or  four 
other  persons  went  from  Mobile  to  Washington  for  the  purpose  of  using 
their  influence  to  get  Mr.  Putnam  put  out  of  the  office  and  Mr.  Moulton 
pat  in,  and  that  this  money  was  intended  partly  to  pay  their  expenses  I 
—A  Yes,  sir. 

Q.  That  was  the  intention  !— A.  That  was  the  intention.  Mr.  Myers's 
expenses  were  paid  there  and  back,  and  while  in  Washington. 

Q.  And  also  the  expenses  of  other  persons  who  went  for  that  pur- 
pose ?— A.  Yes,  sir ;  two  colored  republicans,  I  think. 

Ee-examined  by  Mr.  Moboan  : 

Q.  What  other  expenses,  if  any,  were  paid  by  Mr.  Myers  in  consider- 
ation of  his  getting  the  office  for  yonr  husband  ? 

Mr.  Mateb.  I  object  to  that. 

Mr.  Morgan.  That  is  a  very  strange  objection  when  you  have  just 
gone  into  the  subject. 

Mr.  Mateb.  Not  at  all.  I  asked  the  witness  if  it  was  not  true  that 
Mr.  Myers,  with  other  persons — I  did  not  think  it  necessary  to  name  them — 
had  gone  from  Mobile  to  Washington  to  use  their  influence  to  get  the 
post-office  for  Mr.  Moulton,  and  that  he  had  to  pay  part  of  their  expenses, 
and  if  this  money  was  not  spent  to  pay  part  of  his  expenses,  and  the 
lady  answered,  yes,  that  was  the  case. 

The  Chair:3IAN.  It  is  competent  for  General  Morgan,  after  your  ques- 
tion, to  inquire  if  the  money  was  used  to  pay  any  other  expenses. 

Mr.  Morgan.  I  did  not  ask  if  this  money  was  used  to  pay  any  other 
expenses.    I  ask  if  she  knows  of  any  other  expenses  that  were-paid  to 
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Mr.  Myers  or  to  his  family,  bat  I  did  not  put  the  word  "family"  in  my 
question. 

The  Chairman.  We  do  not  propose  to  go  into  the  question  of  sup- 
porting Mr.  Moulton's  family. 

The  Witness.  Mr.  Myers's  wife  accompanied  him  to  Washington. 

Mr.  Morgan.  My  mind  was  on  a  different  transaction,  the  fact  of 
your  having  had  to  sustain  thentfor  months. 

The  Witness.  No,  sir;  I  do  not  think  so.    They  were  at  my  house. 

Q.  (By  Mr.  Morgan.)  As  guests! — A.  I  did  not  understand  it  as 
such. 

Mr.  Mayer.  It  is  hardly  proper  to  go  into  that  thing. 

Q.  (By  Mr.  Morgan.)  Do  you  know  how  much  it  cost  your  husband  to 
get  that  office f — ^A.  I  cannot  exactly  say.  Mr.  Moulton  said  it  cost  him 
<x)nsiderable.    I  wished  him  to  abandon  it.    He  said  he  thought' 

Mr.  Mayer.  Never  mind  what  he  said. 

Q.  (By  Mr.  Morgan.)  To  the  extent  of  your  knowledge  on  the  subject, 
how  much  did  it  cost  ? 

The  Chairman.  Are  you  inquiring  as  to  her  husband's  statements  to 
herf 

Mr.  Morgan.  No ;  the  extent  of  her  knowledge  on  the  subject  of  how 
much  it  cost  her  husband. 

The  Chairman.  Her  own  knowledge  ? 

Mr.  Mayer.  She  has  already  said  she  only  knows  from  what  her  hus- 
band stated. 

The  Witness.  I  do  not  know. 

Q.  (By  Mr.  Morgan.)  You  cannot  state  iti^-A.  I  know  it  cost  con- 
siderable. 

Q.  How  do  you  know  it! — A.  Because  Mr.  Moulton  was  involved 
before  he  got  the  position. 

Q.  To  what  extent  f-*A.  I  do  not  know. 

Q.  You  say  "  considerable."  I  do  not'  know  what  you  me^n  by  that. 
—A.  Perhaps  84,000.    That  was  before  he  went  into  the  office. 

Q.  (By  Senator  Logan.)  You  say  that  he  was  involved  to  that  extent  f 
— A.  I  think  so. 

Q.  You  mean  he  owed  that  much  ? — A.  Yes,  sir. 

James  B.  Eagon,  a  witness  called  by  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan  : 

Question.  Where  do  you  reside? — Answer.  In  Mobile,  Ala. 

Q.  How  long  have  you  lived  there !— A.  I  went  there  in  1865. 

Q.  How  long  have  you  been  in  the  postioffice  at  Mobile !— A.  I  went 
to  Mobile  in  1865,  and  went  into  the  post-office  there,  and  have  been 
connected  with  it  ever  since,  with  the  exception  of  two  years.  When 
Mr.  Bromberg  was  postmaster  I  was  turned  out. 

Q.  You  were  in  during  the  whole  of  I^Ir.  Moulton's  term  f — A.  I  would 
have  to  explain.  I  was  in  the  post-office.  I  was  connected  with  two 
positions  at  the  same  time.  I  was  book-keeper  and  cashier  for  the  Battle 
House,  a  large  hotel,  and  kept  the  accounts  of  the  post-office  proper. 
What  I  mean  by  the  *'  post-office  proper "  is  business  outside  of  the 
money-order  accounts.    Those  accounts  I  had  nothing  to  do  with. 

Q.  You  had  nothing  to  do  with  those  accounts  at  any  time  during 
Moulton's  administration  f — A.  No,  sir. 

Q.  Do  you  know  of  any  sums  of  money  having  been  taken  out  of  the 
drawer  of  that  post-office  for  political  purposes  by  Mr.  Moulton  t — ^A. 
No,  sir. 
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Q.  (By  Mr.  Morgan.)  Do  you  know  of  any  sums  of  money  having 
been  taken  out  in  reference  to  drafts  which  were  drawn  in  Montgomery, 
or  in  reference  to  a  bill  of  credit  which  he  got  upon  Montgomery,  about 
the  month  of  November  or  December,  1872,  or  January,  1873  f 

Mr.  Matee.  I  do  not  see  what  pertinence  that  question  has.  Sup- 
pose Mr.  Monlton  did  take  money  out  of  the  post-office,  I  do  not  see  what 
coDQection  that  has  with  this  case.  He  evidently  did  take  money  out, 
because  he  was  a  defaulter  for  a  large  amount. 

The  Chairman.  If  General  Morgan  proposes  to  prove  that  money 
was  sent  to  General  Spencer  at  the  time  of  this  election,  or  just  before 
that,  it  is  competent,  I  suppose,  for  him  to  prove,  for  the  purpose  of 
raidng  a  presumption,  that  money  was  used  (as  connected  with  other 
evidence  that  may  come)  for  improper  purposes,  but  not  as  affecting 
Mr.  Moulton's  character,  or  to  show  a  defalcation  upon  his  part.  The 
evidence  has  no  legitimate  purpose  unless  it  would  be  to  show  that 
money  was  sent  to  Slontgomery  about  that  time. 

Q.  (By  Mr.  Morgan.)  Do  you  know  -of  a  draft  drawn  in  favor  of 
Spencer,  or  by  him,  and  indorsed  by  Moulton,  to  the  amount  of  about 
12,000,  or  $2,200,  or  $2,250,  that  was  used  to  replace  money  that  had 
been  taken  out  of  the  drawer  to  be  used  for  political  purposes  f 

The  Witness.  Is  that  a  proper  question  t 

Mr.  Mayer.  Unless  it  is  intended  to  confuse  the  witness,  why  can- 
not he  be  asked  properly  if  he  knows  of  a  draft  which  wa«  drawn  by 
Mr.  Spencer  for  the  benefit  of  Mr.  Moulton,  being  presented  at  the  post- 
office,  and  there  being  cashed  with  post-office  money ;  and  then  ask  the 
second  question,  whether  he  knows  that  money  was  used  for  political 
purposes.  This  question,  as  put,  is  confusing  to  the  witness ;  part  of  it 
is  true,  as  we  know,  and  part  is  false. 

The  Chairman.  If  I  understand  the  question,  it  is  whether  the  wit- 
ness knows  of  a  draft  diawn  by  Spencer  to  Moulton.  I  suppose  the  ob- 
ject would  be  to  show  that  Spencer  was  repaying  to  Moulton  money 
that  Moulton  had  advanced,  as  evidence  to  prove  that  Moulton  had  ad- 
vanced money  to  Spencer. 

Mr.  Morgan.  Yes,  sir. , 

The  Chairman.  In  that  point  of  view,  it  seems  to  me  the  question  is 
proper,  if  he  knows  of  Quch  a  draft.  Whether  he  can  prove  the  contents 
of  the  draft,  now,  is  another  question.    He  can  speak  of  a  draft. 

The  Witness.  I  saw  a  draft  that  Mr.  Moulton  handed  to  me  that  had 
the  indorsement  of  Senator  Spencer  on  it.  His  name  was  on  it.  I  have 
no  distinct  recollection  whether  he  was  the  drawer  or  not,  but  I  think  it 
was  indorsed  by  him  on  some  bank  in  Mobile  or  New  York.  I  do  not  re 
member;  I  did  not  pay  much. attention  to  it. 

Q.  (By  Mr.  Morgan.)  What  was  the  amount  of  it ! 

Mr.  Mayer.  We  do  not  object  to  his  proving  the  contents  of  that 
draft. 

The  Chairman.  Very  well. 

The  Witness.  As  near  as  I  can  recollect,  it  was  $2,200  or  $2,250. 

Q.  (By  the  Chairman.)  At  what  time  was  that  ? — A.  That  was  in 
December,  1872,  as  near  as  I  can  recollect.  I  do  not  recollect  the  pre- 
cise date. 

Q.  (By  Mr.  MoRaAN.)  What  was  done  with  the  draft  t— A.  Mr.  Moul- 
ton gave  me  the  draft.  I  do  not  know  how  long  I  kept  it.  The  occa- 
sion of -his  giving  me  the  draft  I  would  have  to  state  to  show  why  he 
banded  it  to  me.  I  stated  to  Mr.  Moulton — I  had  not  seen  him  for  sev- 
eral days  before — that  the  mischief  would  be  to  pay  if  some  special 
agent 
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Mr.  Mayer.  Never  mind  what  you  said  to  Mr.  Moulton. 

Mr.  Morgan.  I  think  Mr.  Moalton  oaght  to  be  allowed  to  state  the 
transaction. 

The  Witness.  He  came  and  got  the  draft  from  me  again  and  gave  me 
a  check  on  Thomas  P.  Miller  &  Co.,  bankers^  for  $2,000,  I  think,  to 
straighten  up  the  stamp-account,  which  I  had  certified  and  deposited  in 
the  assistant  treasury,  up-stairs,  to  Mr.  Moulton's  account,  and  entered 
it  upon  the  books. 

Q.  (By  the  Chairman.)  Was  this  draft  that  you  saw  indorsed  by 
Senator  Spencer  paid  f — A.  I  do  not  know.  Mr.  Moulton  came  and  got 
it  of  me. 

Q.  (By  3Ir.  Morgan.)  [Handing  a  draft.]  See  if  that  is  the  draft— 
A.  It  would  be  impossible  for  me  to  tell  whether  that  was  the  draft  or 
not.  I  recollect  seeing  ''Geo.  E.  Spencer"  upon  it.  Mr.  Moulton 
handed  it  to  me  and  said,  <'  I  guess  that  will  fix  it." 

Q.  Fix  what ! — ^A.  Fix  up  his  stamp-account. 

Q.  What  stamp-account  f      • 

Mr.  Mayer  objected  to  the  objection. 

The  committee  sustained  the  objection. 

Mr.  Morgan.  Mr.  Chairman,  this  is  the  draft  of  which  Mr.  Moulton 
spoke  the  other  day,  dated  December  4, 1872,  $2,250,  indorsed  by  Mr. 
Spencer.    I  understand  Mr.  Eagon  to  say  he  is  not  able  to  identify  it. 

The  Witness.  No,  sir ;  I  cannot. 

Q.  (By  Mr.  Morgan.)  Do  you  recollect  any  other  draft  about  that 
same  time  ! — A.  I  never  saw  but  one  draft. 

Q.  (By  Senator  Mitchell.)  Did  you  hear  Mr.  Moulton  testify  the 
other  day  in  regard  to  a  $2,250  transaction  ? — A.  Yes,  sir. 

Q.  Is  this  transaction  you  are  testifying  to  now  the  same  one  he  tes- 
tified about— do  you  know  ! — A.  That  I  cannot  swear  to.  I  was  in  Mo- 
bile ;  he  was  in  Montgomery.  * 

Senator  Logan.  Here  is  Moulton's  testimony.  In  answer  to  General 
Morgan,  Mr.  Moulton  said: 

A.  I  borrowed  $2,250  from  Senator  Spencer. 

Q.  On  that  day  ?— A.  Yes,  sir. 

Q.  (By  Mr.  Carpenter.  )  That  wa«  the  day  after  his  election  ?— A.  Yes,  sir. 

Q.  (By  Mr.  Morgan.  )  For  what  purpose  did  you  borrow  that  money  /—A.  For  my  own 
use,  because  I  wanted  it. 

Q.  Did  he  owe  you  any  money  at  that  time  7 — A.  No,  sir. 

Q.  Before  that  time  bad  he  gotten  any  money  from  you  1 — A.  No,  sir. 

Q.  Neither  directly  nor  indirectly  7 — A.  I  never  had  a  money-transaction  with  him. 

Q.  Or  with  anybody  for  him  ?~A.  No,  sir  ;  I  do  not  think  I  bad. 

Q.  Before  that  time  had  you  furnished  as  much  as  eight  or  ten  thousand  dollars  to  Mr. 
Spencer,  or  to  any  agent  or  any  person  whom  you  took  to  be  an  agent  of  his  7 — ^A.  No,  sir  ; 
I  furnished  no  iponev  for  Mr.  Spencer.  • 

Q.  Did  you  furnish  any  money  for  political  or  campaign  purposes  before  that  time  ? — A.  I 
did. 

Q.  To  whom  did  you  furnish  it  ? — A.  To  various  parties. 

Q.  Give  their  names. — A.  Chairmen  of  committees. 

Q.  Give  the  names. — A.  Mr.  Whiting  was  chairman  of  the  State  executive  committee. 
I  furnished  money  to  him.  I  raised  money  for  county  purposes.  I  was  treasurer  of  that 
committee.  I  think  Mr.  Mayer  was  chairman  of  the  committee.  I  cannot  state  the  amount ; 
I  do  not  remember.    There  were  considerable  amounts,  however,  at  various  times. 

Q.  What  amount  of  money  was  it  Mr.  Spencer  furnished  you  with  the  day  before  elec- 
tion 1 

Mr.  Carpenter.  That,  I  submit,  is  not  the  proper  way  to  examine  the  witness.  He  says 
he  did  not  furnish  him  money,  but  lent  him  some. 

The  WiTNEHS.  Yes,  sir. 

Q.  (By  Mr.  Morgan.)  What  amount  was  it?— A.  $2,250. 

Q.  In  what  form  was  that  ?— A.  A  check  on  the  bank  or  a  bill  of  excharee.  I  necroti'- 
ated  it  in  Mobile.  ^  * 

Q.  Did  you  ever  repay  the  money  to  Mr.  Speucer  ?— A.  Yes,  sir. 
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Q.  When  did  joa  repay  it  ?— A.  I  do  not  remember  tbe  date  ;  some  time  subseqaent  to 
that— a  month  or  so  after  that. 

That  was  the  testimony  of  JJIr.  Moulton. 

The  Chatrman.  I  had  forgotten  whether  Monlton  got  the  draft  or 
tbe  money. 
Mr.  Morgan.  I  offer  this  paper. 
Tbe  Chairman.  It  may  go  in  evidence. 
The  draft  offered  in  evidence  is  as  follows  : 

^,250.00,  The  First  National  Bank  op  Montgomery. 

MOKTGOMERV,  Ala.,  December  4,1  ^'2, 
Pay  to  tbe  order  of  Geo.  £.  Spencer  twenty-tTro  hundred  and  fifty  dollars,  in  currency. 

E.  R.  MITCHELL, 

Cashier. 
To  Nat.  Commercial  Bank, 

Mobile,  Ala, 
No.  744. 
Indorsed :  Geo.  E.  Spencer.    Jno.  J.  Moulton. 

Q.  (By  Mr.  MORGAN,)  [exhibiting  two  drafts.]  I  ask  you  if  tbese 
drafts  are  in  John  J.  Moiilton's  handwriting  ! — A.  1  cannot  swear  to  Mr. 
Motdton's  signature. 

Q.  Do  you  believe  that  you  know  his  handwriting!— A.  I  do  not 
kDow  that  I  would. 

Q.  Have  you  seen  him  write  often  T — A.  I  never  saw  much  of  his 
writing.  My  connection  Svith  the  post-office  was  not  such  that  I  should 
see  much  of  his  writing. 

Q.  Do  you  know  anything  of  a  transaction  of  $2,500  at  the  date  of 
these  papers  f 

Mr.  Mayer.  I  object  to  that.  I  object  to  the  drafts  being  put  in 
evidence.  Here  are  two  drafts  drawn  from  Montgomery  by  John  J. 
Moulton,  payable  to  the  order  of  T.  G.  Smith  &  Co.,  one  for  $1,000,  the 
other  for  $1,500.  They  have  not  yet  been  identified.  I  do  not  see  the 
connection  they  have  with  this  case. 

Mr.  MoRaAN.  I  was  seeing  if  1  could  identify  tbe  transaction  by  Mr. 
Eagon.  I  did  not  know  whether  he  remembered  it  or  not.  I  will  iden- 
tify them  in  time.  « 

The  Chairman.  These  papers,  on  their  face,  do  not  connect  themselves 
with  this  matter  in  any  way  that  I  see ;  but  I  will  allow  the  witness  to 
state  what  transaction  is  referred  to,  if  he  knows. 

The  Witness.  I  do  not  know  anything  about  it. 

Q.  (By  Mr.  Morgan.)  Who  were  the  bankers  for  Mr.  Moulton  in  his 
post-office  matters!— A.  The  only  firm  I  knew  of  was  Thomas  P.  Miller 
&Co. 

Q.  Do  you  know  anything  of  the  handwriting  of  the  members  of  that 
firm? — A.  No,  sir. 

Q.  Do  you  recollect  what  day  it  was  that  Mr.  Moulton  left  Mobile  to 
go  to  Montgomery,  about  the  time  of  Mr.  Spencer's  election  !— A.  No, 
sir. 

Q.  In  whose  charge  did  he  leave  the  books,  papers,  and  money  of  the 
oflBce  when  he  went  t — A.  There  was  a  drawer  in  the  top  of  the  safe 
that  I  kept  the  cash-account  in,  which,  I  believe,  I  had  the  only  key  to. 
The  books  were  accessible  by  two  or  more  employ6s  of  the  office.  They 
had  tbe  combination  of  the  safe  that  contained  the  stamps  and  books. 
I  do  not  think  any  of  them  had  a  key  to  this  cash-drawer  except  my- 
self. 

Q.  Did  you  have  charge  of  the  stamp-account  ? 
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Mr.  Mayer  objected  to  the  question. 

The  committee  sustaiued  the  objection. 

Q.  (By  Mr.  Morgan.)  Do  you  know  the  handwriting  of  Jerome  J. 
Hinds  T — A.  No,  sir ;  1  do  not  know  that*I  ever  saw  it  in  my  life. 

Q.  Do  you  know  what  use  Moulton  afterward  made  of  the  $2,250 
draft ! — A.  No,  sir ;  I  do  not. 

Q.  He  gave  you  a  check  for  $2,000  ? — A.  Yes,  sir, 

Q.  Do  you  know  what  was  done  with  the  difference  between  the 
$2,250  and  $2,000  ?— A.  I  do  not. 

Q.  Why  did  he  give  you  a  check  for  $2,000  ?— A.  Mr.  Moulton's  stamp- 
account  was  short  $2,070  or  $2,090.  I  told  him  it  must  be  fixed  up.  I 
wanted  either  to  have  it  fixed  up  or  to  get  out  of  the  office.  I  was  hold- 
ing two  positions,  and  it  was  a  little  more  than  I  wanted  to  attend  to.  I 
figured  up  the  account  and  discovered  the  shortness,  and  told  him. 

George  L.  Putnam,  a  witness  for  the  memorialists,  sworn  and  ex- 
amined. 

By  Mr.  Morgan: 

Question.  State  in  what  years  you  resided  in  Mobile. — Answer.  1 
went  to  Mobile  in  the  spring  of  1867,  and  remained  there  until  some 
time  in  the  summer  of  1872. 

Q.  Were  you  there  afterward  or  not!— A.  I  was  away  from  Mobile 
then  something  like  a  year,  I  think  ;  went  there  again,  and  lived  until 
some  time  in  May,  last  year. 

Q.  During  your  residence  in  Mobile,  did  you  hold  the  post-office 
there  ! — A.  Yes,  sir. 

Qi  What  are  your  politics  f — A.  Kepublican. 

Q.  State  whether  or  not  you  were  an  active  member  of  the  republican 
party, — A.  I  tried  to  be. 

Q.  Did  you  know  George  E.  Spencer  during  that  time?— A.  I  did. 

Q.  Did  you  know  H.  Ray  Myers  during  that  time  ! — ^A.  I  did. 

Q.  Did  you  ever  have  any  conversation  during  that  time  with  George 
E.  Spencer,  in  which  he  stated  to  you  the  authority  that  Mr.  Myers  had 
to  act  for  him  in  reference  to  positions  and  offices  under  the  Govern- 
ment f — A.  I  do  not  remember  any  such  thing. 

Q.  Do  you  rememfcer  any  conversation  on  the  subject  with  Mr.  Spen- 
cer ! — A.  Not  at  that  time. 

Q.  At  any  time!— A.  Since  I  left  the  post-office,  probably  two  years 
ago,  I  saw  Senator  Spencer  in  Washington,  and  Mr.  Spencer  and  I  had 
a  talk  in  regard  to  my  removal.  He  told  me  at  that  time  that  he  was 
satisfied  he  had  been  deceived  by  Mr.  Myers  in  the  matter. 

Q.  Did  he  say  anything  about  Mr.  Myers  having  authority  to  repre- 
sent him  there  in  any  way  ! — A.  I  do  not  remember. 

Q.  State  all  he  said  in  that  conversation  and  all  you  said  to  him. — A. 
As  near  as  1  remember,  he  said  to  me  that  he  was  satisfied  my  removal 
was  a  bad  job ;  that  he  had  been  deceived  by  Mr.  Myers  in  regard  to 
my  position  toward  him  and  toward  the  party.  That  is  the  substance 
of  it. 
•    Q.  What  information  did  you  give  him  about  it  on  that  occasion? 

Mr.  Mayer.  I  object  to  anything  he  said. 

The  Chairman.  He  may  state  what  he  said  to  Mr.  Spencer. 

The  Witness.  I  do  not  remember ;  it  is  some  time  ago,  and  it  is  a 
matter  that  has  not  been  brought  to  my  mind  particularly.  I  do  not 
know  that  I  can  state  whnt  I  did  say. 

Q.  (By  Mr.  Morgan.)  Did  you  tell  him  anything  about  Moulton  in 
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Q.  In  any  conversatioo,  did  you  tell  him  anything  aboat  Moultouf— 
A.  I  told  Mr.  Spencer,  at  the  time  Mr.  Monlton  was  attempting  to  secure 
the  office,  what  I  thought  of  Mr.  Moulton. 

Q.  What  did  you  tell  him  Mr.  Moulton  had  done  ? — A.  I  told  him  Mr. 
Moulton's  account  had  been  short  about  $1,600.  Moulton  was  my  money- 
onler  clerk,  and  also  had  charge  of  the  stamp-account  at  that  time,  I 
think. 

By  the  Chairman  : 
Q.  Were  you  the  postmaster  preceding  Mr.  Moulton  1 — A.  Yes,  sir;  I 
told  him  that  after  a  visit  to  Washington,  when  I  returned,  I  was  in- 
formed that  Moulton's. account  had  been  found  short, and  he  had  bor- 
rowed the  money  and  made  it  good. 

By  Senator  Mitchell  : 
Q.  When  was  it  that  you  told  Senator  Spencer  this — after  your  re- 
moval f — A.  !No,  sir  5  before  my  removal. 

By  the  Chairman  : 

Q.  Was  it  in  1872  f— A.  Yes,  sir. 
By  Mr.  Morgan  : 

Q.  Did  you  state  to  Mr.  Spencer  on  that  occasion  that  you  had  turned 
Mr.  Moulton  out  of  office  for  that  defalcation  ?-— A.  I  wish  to  state  that 
before  that  Mr.  Moulton  acknowledged  to  me  that  his  account  was  short, 
and  that  he  had  made  it  good.  When  I  returned,  I  removed  Mr.  Moulton. 
I  reported  the  fact  to  the  Postmaster  General,  with  my  cause  for  the 
removal.  I  think  my  letter  is  on  file.  I  do  not  remember  now  what  I 
stated  in  the  letter. 

Q.  I  only  ask  what  you  told  Mr.  Spencer  about  it. — A.  As  near  as  I 
remember  I  told  Mr.  Spencer  that,  in  my  opinion,  Mr.  Moulton  was  not 
competent  to  keep  accounts;  that  I  did  not  think  he  had  the  ability  to 
run  the  office  ;  that  he  was  a  man  who  was  very  liberal  in  the  use  of 
money,  and  that  if  money  was  within  his  reach  he  would  take  it  with- 
out regard  to  his  means  of  replacing  it,  perhaps  not  with  the  intention 
of  stealing  it ;  but  everybody  who  knows  him  knows  he  is  very  liberid 
with  money.  » 

Q,  What  I  want  to  get  at,  particularly,  is,  whether  you  called  Serator 
Spencer's  attention,  at  the  time,  to  the  iaot  of  that  default. 

The  committee  consulted  in  regaiH  to  the  admissibility  of  this  line  of 
eiamination. 

The  Chairman.  General  Morgan,  we  cverru'e  the  question  yon  have 
asked  in  regard  to  Moulton's  conduct  at  the  time  mentioned  and  what 
Spencer  said.  If  you  have  other  questions  to  ask  this  witness,  please 
proceed. 

Q.  (By  Mr.  Morgan.)  About  the  time  you  speak  of  in  1872,  was  it 
understood  among  the  republicans  in  Mobile  that  Mr.  Myers  was  the 
afi^ent  of  Mr.  Spencer,  or  had  authority  to  speak  for  him  in  reference  to 
appointments  to  office  or  removals  from  office  f 

Mr.  Mayer.  I  object. 

The  Chairman.  State  what  you  know  personally  of  your  own  knowl- 
edge. 

Senator  McMillan.  Who  is  Mr.  Myers ! 

Mr.  Morgan.  A  consul  in  Canada  now. 

The  Witness.  I  do  not  know  what  Senator  Spencer  understood  in 
regard  to  the  matter.  I  know  that  Mr.  Myers  represented  that  what- 
ever he  wanted  done  he  had  the  power  to  accomplish.    He  said  so  to 
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me.  I  had  occasion,  as  far  as  my  case  was  coDcerned,  to  find  that  it  was 
true.  I  always  looked  upon  Mr.  Myers  as  the  cause  of  my  removal  from 
tlie  post-ofQce. 

Q,  (By  Mr  Morgan.)  I  was  referring  now  to  his  authority  to  speak  to 
you  for  Mr.  Spencer? — A.  I  do  not  know  what  his  authority  was.  It 
was  the  general  opinion,  I  think.    As  far  as  I  was  concerned 

Mr.  Mayer.  Never  mind  the  "  general  opinion." — ^A.  As  far  as  T  un- 
derstood, he  either  assumed  it  or  had  it.  Of  course  I  had  not  the  means 
of  knowing. 

Q.  (By  Mr.  Morgan.)  Do  you  know  whether  Mr.  Spencer  recognized 
his  authority  in  any  way! — A.  I  do  not  know.  The  result  of  the  ap- 
pointments is  all  I  could  judge  from. 

Q.  In  a  conversation  with  Mr.  Spencer  about  Myers,  did  he  state  any- 
thing about  representations  Myers  had  madeconcerningyou — about  your 
being  too  stingy,  or  something  of  that  sort  ? — A.  My  impressions  are  that 
Mr.  Spencer  so  stated. 

Q.  State  what  the  representations  were ;  I  may  not  have  the  lan- 
guage.— A.  I  do  not  know  that  I  can  remember  exactly ;  it  is  a  long 
time  ago. 

Q.  The  substance  of  it? — A.  To  the  best  of  my  recollection,  it  was 
said  that  I  was  too  stingy  to  contribute  what  I  ought  to  do  for  political 
purposes. 

Q.  Were  any  demands  made  on  you  by  Mr.  Meyers  or  Mr.  Spencer 
for  contributions  ? 

Mr.  Mayer  objected  to  the  question. 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  Morgan.)  How  much  had  jou  to  pay,  if  anything,  for  the 
purpose  of  getting  your  office  there  ? 

Mr.  Mater.  I  object. 

The  Chairman.  That  is  immaterial.  I  think.  It  only  goes  to  the 
question  of  what  abuses  might  have  existed  there  before  that  time. 

Cross-examined  by  Mr.  Mayer  : 

Q.  When  did  this  conversation  between  yourself  and  Mr.  Spencer 
occur  ?  Can  you  fix  the  date  of  it? — A.  I  do  not  remember  j  but  it  was 
not  a  great  while  before  my  removal. 

Q.  (By  the  Chairman.)  When  were  you  removed  ? — A.  I  turned  over 
the  office  somewhere  about  the  middle  of  May,  1872, 1  think.  That  is 
my  impression.  • 

Q.  (By  Mr.  Mayer.)  Who  was  present?— A.  I  do  not  think  there 
was  any  one  present  but  Senator  Spencer  and  myself.  That  is  my  im- 
pression now,  but  I  cannot  say  positively. 

Q.  You  say  you  reported  these  facts  about  Moulton  to  the  Postmaster- 
General  ?— A.  I  said  that  I  reported  them  by  letter. 

Q.  To  the  Postmaster-General?-^ A.  Yes;  to  the  Postmaster-General. 

Q.  That  was  before  your  removal  ? — A.  Yes,  sir. 

The  Chairman.  I  do  not  see  the  importance  of  going  into  that  any 
further. 

Mr.  Mayer.  I  think  I  can  show  that  Mr.  Moulton  was  not  to  blame 
for  any  discrepancy  that  occurred  in  the.  accounts.  That  is  all  I  want 
to  show. 

The  Chairman.  I  do  not  think  it  is  important  to  inquire  whether  he 
was  or  not. 

Mr.  Mayer.  I  know  it  is  not,  but  it  has  been  introduced  in  evidence. 

The  Chairman.  Have  you  any  further  questions  ? 

Mr.  Mayer.  No,  sir. 
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Moses  S.  Foote,  a  witness  called  by  the  memorialists,  sworn  and  ex- 
amiDed. 

By  Mr.  Morgan  : 

Qaestion.  How  long  have  you  lived  in  Mobile  ? — A^nswer.  Since  1843. 

Q.  What  was  your  business  in  Mobile  in  1872  and  1873! — A.  I  was 
engaged  in  the  banking-business. 

Q.  State  whether  Mr.  Moulton  kept  any  account  at  your  bank  T— A. 
He  did ;  but  not  in  his  name. 

Q.  Whose  name  did  he  keep  it  in  ? 

Mr.  Mayer.  I  object  to  that  course  of  inquiry.  I  do  not  see  what 
difference  it  makes  where  Mr.  Moulton  kept  his  account  in  Mobile,  or 
^hat  bank  he  kept  it  in. 

The  Chairman.  Unless  it  should  be  the  means  of  showing  that  Mr. 
Moulton  advanced  money  to  Mr.  Spencer.  We  have  nothing  to  do  with 
Monlton's  private  affairs.  If  it  is  the  purpose  of  proving  that  Mr. 
Moulton  furnished  money,  very  well ;  but  as  to  going  into  Mr.  Moulton's 
business  or  into  his  private  accounts,  we  have  nothing  to  do  with  them. 

Q.  (By  Mr.  Morgan.)  Whose  name  did  he  keep  the  account  in  ? — A. 
The  name  of  his  stepson,  E.  H.  Lewis,  as  agent. 

Q.  In  what  business  was  his  stepson  at  that  time  engaged! — A.  He 
was  acting  as  an  employ^  in  the  post-office  under  Mr.  Moulton,  but  in 
what  capacity  I  do  not  know. 

Q.  What  sort  of  deposits  were  made  in  your  bank  ! — A.  Greenback 
deposits,  in  money  and  United  States  currency  from  time  to  time,  the 
nsual  style  in  which  such  accounts  are  generally  kept  and  deposits  made. 

Q.  Do  you  know  whether  they  were  post-office  moneys  or  otherwise  ? — 
A.  I  know  from  my  own  knowledge  that  a  portion  of  them  was  pos^ 
office  money. 

Q.  Do  you  know  of  any  drafts  that  were  drawn  by  Lou,  H.  Mayer 
and  Mr.  Moulton  against  any  of  those  funds  in  your  office,  or  that  were 
designated  by  you  t — A.  On  these  deposits  they  were  checked  out  in  the 
ordinary  course  of  business ;  but  I  cannot  say  as  for  drafts,  unless  you 
would  call  discounting  a  note  a  draft.  They  got  discounts  there  in  the 
regular  line  of  that  business. 

Q.  How  much  did  they  get  out  ? — A.  You  mean  the  discounts  !  They 
were  at  different  times  and  different  amounts.  I  think  the  first  dis- 
count was  in  September,  but  not  by  Mr.  Moulton.  At  the  time  of  this 
particular  one,  $2,000,  it  was  in  October — the  latter  part  of  October. 

Q.  (By  Senator. McMillan.)  What  year!— A.  1872. 

Q.  (By  Mr.  Morgan.)  What  was  the  date  of  the  next  discount  ob- 
tained ?-^A.  That  was  the  last  regular  discount  obtained. 

Q.  What  was  the  first  renewal  of  that  paper  I— A.  That  was  the  only 
discount  tjiat  Mr.  Moulton  was  directly  connected  with.  It  was 
«2,000. 

Q.  Was  that  paid  at  maturity  ? — A.  It  was  not. 

Q.  Was  it  renewed  !— A.  A  portion  of  ij — a  portion  paid  and  a  por- 
tion renewed. 

Q.  Who  paid  it  f — A.  Mr.  Moulton. 

Q.  State  any  fact  within  your  knowledge  showing  whether  or  not  that 
money  was  obtained  from  you  for  political  purposes. 

Mr.  Mayer.  I  object  to  that  question. 

Mr.  Morgan.  It  is  only  part  of  what  I  expect  to  draw  out. 

The  Chairman.  Let  him  state  any  fact  that  he  knows. 

The  Witness.  Mr.  Moulton,  accompanied  by  the  collector  of  internal 
revenue,  Mr.  Mayer,  sought  an  interview  with  me  to  get  this  accommo- 
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f^atioD,  which  I  at  first  decliDed.    To  indace  me  to  accommodate 
them 

Mr.  Mayeb.  I  object  to  anything  that  was  said  at  that  interview. 

The  Ghaibman.  Yon  need  not  state  what  they  said. 

The  Witness.  They  applied  for  this  accommodation. 

Q.  (By  Mr.  MoEaAN.)  I  ask  you  whether  any  thing  was  put  in  pledge 
there  f — A.  A  note  with  proper  collaterals. 

Q,  What  collaterals! — A.  Other  persons'  names.  That  made  it  a 
bankable  consideration. 

Q.  Anything  else? — A.  S'otat  that  time. 

Q.  When  was  that! — A.  Nothing  was  consummated  about  that;  but 
an  offer  was  made  which  I  rejected,  and  something  else  was  offered  in 
pledge  at  that  time. 

Q.  Who  made  that  offer  f — A.  Lou.  H.  Mayer. 

Mr.  Mayeb.  I  object  to  that;  it  is  calling  for  hearsay  evidence. 
What  Mr.  Lou.  H.  Mayer  said  has  nothing  to  do  with  this  case. 

The  Chaibman.  1  understand  that. 

Mr.  MoBGAN.  I  propose  to  show  that  at  that  time,  when  Mr.  Moulton 
and  Mr.  Mayer  got  the  money,  or  at  the  time  of  the  renewal  of  the  pa- 
per, they  then  and  thei-e  stated  that  it  was  for  the  benefit  of  General 
Spencer. 

The  Chaibman.  You  do  not  pretend  that  if  they  did  that  would 
prove  the  fact  as  against  General  Spencer  f  Consequently  that  makes 
it  immaterial. 

Mr.  MoBGAN.  I  think  I  have  shown  the  intimate  relations  between 
these  parties  and  General  Spencer ;  and  then  I  may  say  that  I  have 
brought  out  the  declarations  of  his  agents  on  that  subject.  That  it 
the  ground  on  which  I  place  it — that  he  is  as  much  bound  by  their 
statements  as  if  he  had  made  them  himself.  If  the  committee  rules 
against  me  on  that,  I  want  to  state  my  reasons. 

The  Chaibman.  What  they  said  is  not  competent;  it  would  not 
prove  the  fact  against  General  Spencer,  or  anybody  but  themselves. 

Q.  (By  Mr.  Mobgan.)  Who  was  at  that  time  collector  of  internal 
revenue  at  Mobile  t — A.  Dr.  John  T.  Foster. 

Q.  Who  was  the  assessor  at  that  time  t — A.  Lou.  H.  Mayer. 

Mr.  Mobgan.  I  shall  have  to  detain  Mr.  Foote  until  the  witnesses  on 
the  other  side  are  examined,  to  get  the  benefit  of  his  testimony.  [To 
Mr.  Mayer.]  You  may  take  him  for  cross-examination  at  present. 

Mr.  Mayeb.  No  questions. 

Senator  Saulsbuby.  The  breadth  of  this  inquiry  is  as  to  whether 
any  corrupt  practices  were  used  to  promote  the  election  of  Senator 
Spencer  to  the  Senate.  I  do  not  think  the  testimony  sought  to  be 
elicited  from  this  witness  is  competent  as  against  Senator  Spencer.  I 
do  think  it  is  competent  to  show  that  these  gentlemen  obtained  money 
on  their  own  declaration  for  political  purposes.  I  do  not  say  that  it  is 
competent  as  against  General  Spencer ;  I  do  not  think  it  is ;  but  it  is 
competent  to  show  that  th^  themselves  were  connected  with  cormpt 
practices.  I  propose  to  ask  this  witness — I  do  not  want  to  do  it  against 
the  views  of  the  committee — whether  the  parties  who  applied  to  him  for 
accommodation  at  his  bank  stated  that  the  money  which  they  were  to 
obtain  from  him  was  to  be  used  for  political  purposes,  because  it  is  one 
fact  to  establish  corraption  in  connection  with  the  election. 

Senator  McMillan.  If  it  is  proposed  to  follow  this  up  by  showing 
that  they  did  use  it,  that  would  be  perhaps  competent. 

Senator  Saulsbuby.  I  do  not  know  what  it  is  proposed  to  follow  it 
with.    I  think  a  party's  own  declarations  as  to  the  purpose  for  which 
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he  obtains  money  are  competent  to  show  not  only  his  animus  but  are  a 
fact  at  least  to  be  considered  in  connection  with  the  use  which  was 
made  of  it.  I  do  not  want  to  put  any  question  that  is  deemed  improper 
by  the  committee. 

By  the  Chairman  : 

Q.  What  was  the  date  of  the  transaction  you  speak  of  ? — A.  It  com- 
menced in  the  latter  part  of  October,  1872. 

Q.  At  the  particular  time  these  two  men  came  to  you,  was  that  before 
or  after  the  election  by  the  people  f — A.  It  was  in  October. 

Q.  The  election  was  held  in  November  ? — A.  I  do  not  run  much  on 
l)olitics. 

Mr.  Morgan.  The  election  was  on  the  first  Tuesday  of  November. 

The  Chairman.  If  (Senator  Saulsbnry  desires  to  ask  the  question,  I 
shall  not  interpose  an  objection ;  but  I  don't  see  how  it  is  to  aifect  the 
iBsne  to  be  tried. 

Senator  Saulsburt.  I  do  not  think  it  can  affect  the  issue,  unless 
it  is  subsequently  connected  with  the  election  of  General  Spencer  to  the 
Senate. 

The  Chairman.  Very  well. 

By  Senator  Saulsbury  : 

Q.  Did  the  parties  who  applied  to  you  for  the  accommodation  state 
at  the  time  that  the  money  was  to  be  used  for  political  purposes  f — A. 
They  did,  and  for  the  election  of  Mr.  Spencer  to  the  Senate,  whereby 
Mr.  Mayer  would  be  made  collector  of  internal  revenue ;  for  at  that 
time  the  office  of  assessor  and  collector  would  be  joined,  and  he  would 
be  made  the  collector  over  Dr.  Foster,  and  that  Mr.  Moulton  would  be 
confirmed  postmaster  for  IVfobile.  The  object  of  this  money  was  for 
that  purpose,  they  told  me  plainly.  The  first  day  they  came  I  would 
not  consent  to  make  the  discount.  I  told  them  I  did  not  like  their  col- 
laterals, they  did  not  suit  me,  and  to  let  me  think  over  the  matter,  and 
come  back  the  next  day.  I  do  not  know  whether  one  or  both  came 
back  the  next  day,  but  I  think  they  both  did ;  and  as  a  further  argii- 
ment  to  induce  me  to  grant  them  this  accommodation,  Mr.  Moulton  said 
this:  I  asked,  "  What  are  thechances,  gentlemen,  of  having  this  money 
returned  to  the  bank  in  case  when  it  comes  due  you  have  not  got  it  F 
That  was  my  reason  for  wanting  additional  collaterals.  Mr.  Moulton 
put  his  hand  in  his  pocket,  and  drew  out  a  letter  which  had  been  torn 

pen,  an  envelope  like  this,  [exhibiting] 

Mr.  Mayer.  Is  he  allowed  to  prove  the  contents  of  the  letter! 

The  Chairman.  Ko. 

The  Witness.  He  held  the  letter  up  in  that  way,  [indicating;]  said 
he,  "Here  is  a  letter  from  Spencer,  pledging  $25,t00  from  the  republi- 
can national  committee  at  Washington  City,  to  him  and  his  portion  of 
the  125,000  to  carry  the  State  of  Alabama,  and  he  has  authorized  us  to 
use  money  in  every  way  we  can ;  and  so,  Mr.  Foote,  you  need  not  have 
any  fears  but  whal;  you  will  get  your  money.''  Mr.  Mayer — now  I  re- 
member, they  were  both  together — substantiated  it.  He  said, '« That's 
80,''  They  did  not  read  the  letter.  I  do  not  know  that  that  was  the 
letter  referred  to,  as  all  I  saw  was  an  envelope  something  like  this,  with 
a  postage-stamp  on  it.  Then  I  had  a  further  talk  with  them  on  this 
snbject  to  be  sure,  and  he  said  that  General  Spencer  was  an  intimate, 
warm  friend  of  the  Army  officer  in  command  of  that  department,  and 
that  he  had  iM^n  spending  two  weeks  with  him,  and  said  he,  "  We  are 
going  to  send  troops  here ;  we  are  boundto  carry  this  election,  and,"  said 
he, "  you  are  bound  to  get  your  money  returned."   Those  are  the  ^ords ; 
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and  then,  after  he  gave  me  the  additional  collateral  of  names,  the  ac 
commodation  was  granted. 

By  Senator  Cooper  : 
Q.  That  was  before  the  State  election  ?— A.  I  think  it  was.    My  mind 
does  not  run  in  politics,  and  I  cannot  tell  the  dates  of  elections.    This 
was  purely  a  money  transaction  regardless  of  politics. 

By  Senator  McMillan  : 

Q.  It  was  In  October,  1872?— A.  Tes,  sir;  the  latter  part  of  Oc- 
tober that  negotiation  began,  and  it  extended  along  down  sometime 
before  the  note  was  fully  paid. 

Q.  The  time  this  conversation  took  place  and  the  time  the  loan  was 
made  was  October,  1872!— A.  Yes,  sir;  I  think  it  occurred  between  the 
20th  and  25th  of  October. 

Q.  (By  Mr.  Mayer.)  What  do  you  state  w^as  the  date  of  that  conver- 
sation f — A,  Somewhere  between  the  20th  and  25th  of  October — in  the 
latter  part  of  October. 

Q.  Was  that  the  first  time  you  ever  gave  any  accommodation  to  Mr. 
Moulton  !— A.  To  Mr.  Moulton  direct,  it  was,  I  think. 

Q.  How  had  you  ever  given  him  any  accommodation  before,  indirect- 
ly ? — H.  I  do  not  know  that  I  ever  gave  him  any,  but  I  was  speaking  of 
him  in  connection  with  Mr.  Mayer.  To  Mr.  Mayer,  directly,  1  had  given. 
accommodation  previous  to  that.  Then  they  coming  again  on  thi^ 
errand,  it  nnited  thetn  in  my  mind. 

Q.  Had  you  given  him  frequent  accommodations! — A.  I  accommo- 
dated Mr.  Mayer,  I  think,  twice  previously,  and  refused  him  the  third 
application. 

Q.  Had  you  accommodated  Mr.  Moulton  ! — A.  iNot  before. 

Q.  i^ever  before  ! — A.  Not  to  my  knowledge.  I  think  that  is  the  first 
time  his  name  appears  in  our  books  for  the  discount  of  that  two-thou- 
sand dollar  note. 

.  By  the  Chairman  : 

Q.  Did  you  understand  that  these  statements  were  made  to  you  for 
the  purpose  of  inducing  you  to  advance  the  money  ! — A.  I  did. 

Q.  What  were  your  political  relations  !  What  party  did  you  belong 
to  ! — A.  They  called  me,  for  a  while,  "  a  damned  Yankee  "  on  one  side, 
and  on  the  other  they  called  me  '^  a  damned  rebel.'' 

Q.  That  is  not  the  question. — A.  I  had  nothing  to  do  with  politics. 

Q.  Which  ticket  did  you  vote  !— A.  I  voted  a  mixed  ticket. 

Q.  Did  they  understand  you  to  be  a  republican  when  they  made  these 
statements  to  you  !— A.  They  did  not.  They  knew  1  was  not  a  repub- 
lican. 

y.  They  knew  you  were  not  a  republican  ! — A.  Yes,  sir.  I  can  answer 
now  as  to  my  party  more  definitely.  I  was  what  they  called  a  conserva- 
tive. 

Q.  You  say  they  understood  you  were  not  a  republican  ! — A.  Yes, 
sir. 

Q.  Did  they  attempt  to  influence  you  to  advance  this  money  by  tell- 
ing you  the  Army  was  going  to  be  brought  there  ! — A.  They  did.  That 
was  to  show  the  positiveness  with  which  Senator  Spencer  was  going  to 
get  $25,000  to  re-imburse  them  for  any  money  they  might  spend  for  this 
purpose.  That  was  almost  the  verbatim  language.  I  had  a  conversa- 
tion on  that.  I  rather  took  issue  with  them,  and  they  (alked  a  little 
stronger  on  that  point. 
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Q.  Did  you  discouot  the  note  then? — A.  I  did,  after  they  gave  the 
proper  collaterals ;  but  not  upon  that  say-so. 

Q.  Ton  were  not  encouraged  by  the  proposition  to  introduce  the 
Army  ?— A.  Kot  at  all.  I  think  that  remark  was  made  just  after  they 
got  the  accommodation  before  leaving  the  bank ;  and  it  occurred  to 
me  then  that  if  they  had  made  that  remark  before  they  got  it,  they 
wonld  not  have  got  it. 

Q.  I  understood  you  before  that  was  part  of  the  original  conversation 
to  get  the  money  t — A.  It  was  an  inducement,  the  first  part  of  it ;  but  it 
was  not  jointly.    The  Army  part  and  all  that  came  in  subsequently. 

By  Senator  Mitchell  : 

Q.  You  stated  a  moment  ago  that  this  conversation  took  place  one 
day  and  you  took  time  to  think  over  it,  and  they  came  back  next  day. — 
A.  That  was  so. 

Q.  Did  they  or  not  state  this  to  you  the  first  day  they  were  there  in 
regard  to  it,  or  the  second  day  ? — A.  The  proposition  was  made  the  first 
day.  I  took  it  under  consideration  ;  and  then,  the  second  day,  the  first 
part  of  the  conversation  satisfied  me  to  make  the  accommodation,  and 
then  this  that  I  have  just  repeated  about  the  Army  came  in  after  the 
accommodation  had  been  consummated.    That  is  about  the  routine  of  it. 

.         By  the  Chairman: 

Q.  If  they  had  got  the  money  before  this  statement  was  made  to  you, 
aDd  they  knew  you  were  not  a  republican,  what  inducement  had  they  to 
make  this  confidential  statement  to  you,  that  the  Army  was  to  be 
brought  there  to  carry  the  election? — A.  It  seemed  to  be  perfectly 
gratuitous.    I  did  not  solicit  it  or  invite  it. 

By  Senator  Logan  : 

Q.  Were  they  speaking  in  reference  to  bringing  the  Army  into  Mo- 
bile ? — A.  No,  sir ;  into  the  State,  a  portion  of  it. 

Q.  What  was  the  complexion  of  the  election  that  fall  in  Mobile  ?— A. 
I  cannot  tell  you. 

Q.  Do  you  not  know  whether  the  democrats  carried  it  f — A.  The  re- 
pablicans  carried  the  State. 

Q.  I  am  not  speaking  of  the  State ;  I  am  speaking  of  Mobile  and  of 
that  county ;  who  carried  that  l-^A.  I  cannot  tell  you ;  I  do  not  know 
vhich  parity  carried  it.  I  know  they  were  struggling  over  it  pretty 
lively,  but  I  cannot  tell  you  to-day.  If  I  was  back  the  next  morning  I 
could  tell  by  the  papers. 

Q.  Do  yon  know  the  names  of  any  of  the  candidates  ? — A.  For  what 
particular  office  f 

Q.  Say  the  legislature  or  State  senate. — A.  In  18721  I  cannot 
recollect  one  man.  If  they  were  called  over,  I  might  recognize  the 
names,  but  on  either  side  I  cannot  state. 

Q.  Do  you  know  a  man  named  Hamilton  ? — A.  Peter  Hamilton  ?  I 
do,  well. 

Q.  Was  he  elected  to  any  office! — A.  He  is  now  State  senator. 

Q.  Was  he  elected  that  fall ! — ^A.  I  do  not  know  whether  his  election 
took  place  then  or  not.  I  do  not  know  when  he  was  elected.  I  simply 
know  he  is  now  State  senator  for  Mobile  County. 

Q*  I  see  the  door  has  been  thrown  open  by  the  question  of  one  mem- 
ber of  our  committee  for  all  kinds  of  hearsay  testimony,  not  for  any 
such  purpose,  of  course,  but  the  result  is  to  get  a  good  deal  of  stuff  in 
the  record.    What  was  the  assessor's  name  t — A.  Mayer. 
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Q.  Where  is  Mr.  Mayer! — A.  I  do  not  know,  unless  he  is  in  Washing- 
ton.    I  saw  him,  I  think,  yesterday  or  the  day  before. 

Q.  Who  was  the  other  man  t — A.  Mr.  Moulton. 

Q.  Whose  note  was  it  they  had  discounted  t — A.  Their  names  were 
upon  it,  with  two  other  gentlemen. 

Q.  Do  you  remember  who  the  other  two  were  f — A.  I  do.  Caleb 
Price  and  Judge  0.  F.  Moulton. 

Q.  Which  one  of  them  told  you  that  they  wanted  this  money  for  polit- 
ical purposes  !— A.  I  do  not  know  which  one  siioke  first;  they  did  not 
talk  but  one  at  a  time,  but  they  both  of  them  corroborated  the  same  as 
though  they  both  told  me.  One  made  the  remark,  and  they  were  talk- 
ing some  time — we  three  together — in  the  private  office. 

Q.  You  say  it  was  for  the  purpose  of  carrying  the  election,  and  you 
state  that  it  was  for  the  purpose  of  carrying  the  election  for  Senator 
Spencer  1 — A.  I  stated  that  they  told  me  so. 

Q.  When  did  the  election  for  United  States  Senator  occur  ! — A.  It 
must  have  been  after  that,  but  at  what  date  I  do  not  know. 

Q.  Was  the  United  States  Senator  elected  after  the  legislature  was 
elected  or  before  f — A.  The  way  I  can  answer  that  is  the  general  course 
of  electing  officers.  As  to  my  personal  knowledge,  I  do  not  know  any- 
thing about  it.  I  never  studied  it,  and  never  had  any  occasion  to  know 
anything  about  it.  ^ 

Q.  At  what  time  did  the  legislature  of  the  State  meet  in  the  city  of 
Montgomery  ? — A.  That  fall  or  winter  5  I  do  not  know. 

Q.  Do  you  remember  what  month  ? — A.  I  think  it  began  on  the  first 
Monday  in  December,  if  I  am  not  mistaken ;  but  I  am  not  posted  in 
these  matters. 

Q.  What  did  you  gather,  then,  about  the  money  you  spoke  oft  Was 
it  to  be  used  as  a  campaign  fund  to  carry  the  State  election  first,  or  was 
it  to  be  used  after  the  State  election  had  been  carried  ?— -A.  That  par- 
ticular point  never  was  spoken  of  as  to  which  part  this  money  was  to 
come  in.  That  particular  point  never  was  mentioned  or  suggested,  or 
even  thought  of  by  me. 

Q.  Did  they  say  anything  about  that ! — A.  Only  as  I  stated.    That 
was  all  the  remark  that  passed  between  us— that  it  was  to  make  Spen- 
eer  Senator,  and  then  these  other  things  would  follow. 
*  Q.  Mr.  Myers  was  assessor  at  that  time  f — A.  Yes,  sir,  of  internal 
revenue  for  the  first  district. 

Q.  Does  he  still  live  in  Mobile  I — A.  Yes,  sir.  He  is  acting  there  now 
as  collector  of  internal  revenue. 

Q.  Is  he  collector  or  acting  ? — A.  I  think  he  is  collector.  That  is  my 
impression. 

Q.  You  say  you  saw  him  here  in  the  city  of  Washington  yesterday  f — 
A.  Yesterday  or  the  day  before ;  since  I  have  been  here. 

By  Mr.  Mayer  : 

Q.  At  that  time  was  not  a  note  made  by  John  J.  Moulton,  with  the 
names  of  Caleb  Price  and  0.  F.  Moulton  on  it  as  indorsers— perfectly 
good  men  T — A^  Lou.  H.  Mayer  was  one  of  the  makers. 

Q.  With  those  names  on  it,  was  it  not  a  good  note  ? — A.  Yes,  sir  ; 
and  it  was  discounted. 

Q.  Could  not  a  note  like  that,  with  those  names,  be  discounted  at 
that  time  almost  anywhere  in  the  city  of  Mobile  ? — A.  That  I  cannot 
answer. 

Q.  You  say  that  it  was  a  perfectly  good  note  ?— A.  So  far  as  our  in- 
stitution was  eoncerned. 
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Q.  And  that  the  collateral,  that  is,  the  indorsers  on  that  Dote,  were 
sofficient  to  insare  yoa  that  you  wonld  be  paidf — A.  The  indorsers 
were  Caleb  Price  and  O.  F.  Moulton.  1  did  not  consider  the  note  worth 
anything  without  their  names ;  but  those  names  made  it  bankable,  so 
far  as  oar  institution  was  concerned. 

Q.  So  that  any  conversation  that  occurred  was  not  the  inducement  t> 
joa  to  discount  that  note,  but  the  note  itself  f — A.  Well,  they  did  n 
bring  that  collateral  the  first  day. 

Q.  And  yon  did  not  discount  the  note  the  first  day  f — A.  No,  sir. 

Q.  You  did  not  discount  the  note  until  they  did  bring  the  collateral  t — 
A.  No,  sir. 

Q.  Tou  would  not  have  discounted  the  note  unless  they  had  brought 
the  collateral  t — A.  No,  sir. 

Q.  Was  the  part  of  the  conversation  referring  to  Senator  Spencer's 
election  on  the  first  day  f— A.  I  cannot  say  whether  that  portion  of  the 
conversation  took  place  on  the  first  day,  or  the  second  day,  or  both 
days;  but  it  seems  to  me  that  a  portion  of  it  was  on  both  days.  I 
never  expected  to  be  called  up  about  it,  and  I  have  no  distinct  recol- 
lection as  to  which  day  any  particular  part  of  the  conversation  occurred. 

Q.  You  do  not  know  what  part  of  the  conversation  took  place  on  the 
first  day  or  what  part  on  the  second  day  ? — A.  I  cannot  distinguish. 

By  the  Chairman  : 

Q.  Did  you  state  to  those  gentlemen  that  the  question  of  discounting 
the  note  would  depend  entirely  on  the  securities  they  might  offer  f — 
A.  1  did. 

Q.  They  understood  that  ?— A.  I  suppose  so.  I  stated  it  to  them  dis- 
tinctly. 

Q..That  it  would  turn  entirely  on  the  security  ?— A.  Yes,  sir. 

Q.  You  did  not  discount  on  the  faith  of  the  $25,000 1 — A.  Not  a  par- 
ticle. 

Q.  Did  they  understand  that  you  would  not  ? — A.  From  my  conversa- 
tion, I  do  not  know  how  they  could  understand  anything  else. 

Q.  What  inducement  had  they  to  tell  you  these  party  secrets  T — A.  I 
do  not  know.  It  seemed  to  be  gratuitous,  voluntary  information,  but 
it  was  very  prompt,  and  I  was  a  little  surprised  at  their  talking  in  such 
a^free  manner.  • 

Q.  And  they  knew  you  were  not  a  republican  ! — A.  They  knew  I  was 
not  a  republican. 

Q.  You  say  you  voted  a  mixed  ticket! — A.  I  did;  I  voted  what  was 
called  the  conservative  ticket. 

Q.  Did  you  vote  a  mixed  ticket  for  President? — A.  No,  sir;  I  did  not 
Tote  for  President  at  all. 

Q.  You  could  not  vote  for  Horace  f — A.  No,  I  could  not  swallow  the 
old  gentleman.    I  thought  I  knew  too  much  about  him. 

The  committee  adjourned  until  to-morrow  at  10  o'clock. 


Saturday,  March  25, 1876—10  a.  m. 

The  committee  met  pursuant  to  adjournment.  Present,  Senators  Lo- 
gan, Mitchell,  Cameron,  of  Wisconsin,  McMillan,  and  Cooper.  Also, 
Mr.  Morgan,  counsel  for  memorialists,  and  Senator  Spencer,  with  his 
connsel,  Mr.  Mayer. 

Mr.  Morgan.  My  witnesses  are  not  here  this  morning.  The  wit- 
nesses summoned  three  days  ago  would  have  been  here,  but^or  thei 
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failure  of  the  train.  Several  of  them  left  Montgomery  in  time  to  be 
here  this  morning,  but  I  learn  by  telegraph  that  they  will  not  arrive 
nntil  night.  I  have  no  other  witnesses  here  now  that  I  desire  to  ex- 
amine in  the  present  posture  of  the  case. 

John  J.  Moulton.  Mr.  Chairman,  I  should  like  to  make  a  statement 
for  the  consideration  of  this  committee  personal  to  myself.  I  have 
been  examined  as  a  witness  in  this  case.  I  can  hardly  tell  from  the 
proceedings  as  far  as  they  have  gone  whether  I  have  been  on  trial  or 
Mr.  Spencer.  I  have  been  attacked  by  both  sides,  and  some  statements 
have  been  made  with  reference  to  my  official  conduct.  * 

The  Acting  Chairman  (Senator  Logan.)  I  will  say  that  it  is  not 
necessary  to  go  into  that  now.  You  are  still  detained  as  a  witness,  I 
understand,  and  will  perhaps  be  on  the  stand  again.  I  suppose  then 
the  committee  will  allow  you  to  make  any  explanation  yon  desire  in 
reference  to  yourself;  but  it  is  not  necessary  to  go  into  it  now. 

Mr.  Morgan.  Has  Mr.  Moulton  been  summoned  for  the  other  side  f 

The  Acting  Chairman.  I  understand  so. 

Senator  Spencer.  I  want  to  state  for  Mr.  Moulton's  benefit  that  the 
proof  here  goes  to  show  or  to  leave  the  inference  to  be  strongly  drawn, 
that  he  is  a  defaulter  to  the  Government.  The  fa<sts  are  that  he  is  not 
a  defaulter  to  the  Government. 

The  Acting  Chairman.  Anything  pertaining  to  himself  he  will  have 
ample  opportunity  to  explain  to  the  committee  hereafter. 

Mr.  Morgan.  I  object  to  any  statement  being  made  by  any  witness  in 
this  case,  except  under  oath  on  examination. 

Mr.  Moulton.  This  is  personal  to  myself.  It  does  not  concern  either 
side.  I  would  not  say  one  word  that  could  in  the  slightest  degree  mili- 
tate against  either  side. 

The  Acting  Chairman.  We  cannot  have  anything  of  that  kind,  ex- 
cept from  witnesses  under  oath.  That  is  the  correct  view  of  it.  When 
you  are  put  on  the  stand  again,  as^a  matter  of  course,  if  there  is  anything 
pertaining  to  your  interest,  or  anything  of  that  kind,  that  you  desire  to 
explain,  the  committee  will  let  you  do  it.  You  (to  Mr.  Morgan)  have 
no  witnesses  to  go  on  with  this  morning,  you  say  I 

Mr.  Morgan.  None. 

The  Acting  Chairman.  Then  we  shall  have  to  adjourn. 
•The  committee,  therefore,  adjourned  until  Monday  at  10  o'clock. 


Monday,  March  27, 187G— 10  a.  m. 
Present,  Senators  Cameron,  of  Wisconsin,  Merrimon,  and  Cooper. 
Also,  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer, 
with  his  counsel,  Messrs.  Carpenter  and  Mayer. 

Henry  Moore,  a  witness  called  for  the  memorialists,  sworn  and  ex- 
amined. 

By  Mr.  Morgan  : 

Question.  Where  do  you  reside  ! — Answer.  In  Montgomery,  Ala. 

Q.  How  long  have  you  lived  there?— A.  Some  twenty -odd  years. 

Q.  What  political  party  do  you  belong  to  T—A.  1  used  to  belong  to 
the  democratic,  but  I  have,  part  of  the  time,  afiBliated  with  the  repub- 
lican party;  partly,  not  altogether. 

Q,  What  is  your  business  in  Montgomery  ? — A.  Merchandising. 

Q.  Were  you  one  of  Mr.  Francis  Widmer's  sureties,  on  his  tond  as 
collector  of  internal  revenue  ! — A.  Yes,  sir. 
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Q.  Is  Mr.  Widmer  a  man  of  jour  nationality — German  extraction  ! 
A.  A  German.  I  would  further  stat€  that  Mr.  Widmer  could  not  make 
his  bond.  He  was  just  about  sending  his  bond  back  when  he  begged 
of  me.  I  was  not  on  speaking  terms  with  Mr.  Widmer  at  the  time,  but 
be  sent  a  number  of  friends  to  me  to  go  on  the  bond  ;  some  parties  who 
refused  to  go  on  it  unless  I  would  go  on  it. 

Q.  That  is  not  material  here.  Did  you  see  Mr.  Widmer  shortly  be- 
fore his  death  ! — A.  I  hhw  Mr.  Widmer  a  few  weeks  before  his  death. 

Q.  About  how  long  f — A.  Two  or  three  weeks  before  he  died. 

Q.  Are  you  a  Jew  f — A.  Yes,  sir. 

Q.  State  to  the  committee  whether  or  not  you  saw  General  Spencer 
in  Montgomery  at  any  time  shortly  before  Widmer's  death. — A.  I  saw 
Senator  Spencer  in  Montgomery  on  the  22d  day  of  September,  1873. 

Q.  What  enables  you  to  remember  that  it  was  that  date! — A.  We 
had  a  holiday ;  our  New  Year's  day  was  on  that  day. 

Q.  Where  did  you  meet  him  f — A.  I  met  him  at  Mr.  Young's  restaurant. 

Q.  State  whether  W4dmer  had  been  arrested  before  that  time  by  Mr. 
Lotts.— A.  I  do  not  think  he  was.  I  think  he  was  arrested  a  few  days 
afterward. 

Q.  State  whether  or  not  any  investigation  had  been  commenced 
against  him  before  that  time,  or  about  that  time. — A.  I  think  it  was  on 
that  day  I  fonnd  out  that  he  had  been  in  trouble. 

Q.  Where  did  you  find  it  out! — A.  I  came  into  the  restaurant  and 
fonnd  Mr.  Spencer  sitting  there  with  Henrj''  E.  Faber ;  they  were  dining 
together.  They  asked  me  if  I  woul4  take  something  to  eat.  I  declined  \ 
I  bad  had  dinner.  They  asked  me  then  to  take  a  glass  of  wine,  and  I 
took  a  glass  of  wine  with  them.  Mr.  Faber  made  a  remark,  <^Did  you 
know  the  news  F  I  said,  "  No ;  what  news  T  **  The  defalcation  of  Mr. 
Widmer,"  he  said.  I  told  him,  "  No ;  I  had  never  heard  of  it."  I  told 
Mm,  I  was  not  aware  of  it  at  all.  He  told  me  it  was  so.  '^  He  has 
been  investigated  here,  and  that  is  so,"  he  said  to  me.  I  felt  uneasy 
about  it.  I  did  not  feel  like  eating  or  drinking  anything,  because  I  was 
on  one  of  his  official  bonds.  Afterward,  I  made  a  remark  to  the  Sena- 
tor that  I  would  like  to  see  him  on  some  business.  The  Senator  told 
me  to  meet  him  at  his  room  at  the  Exchange  Hotel.  I  went  there  and 
stayed  a  little  while.  I  told  him  I  did  not  like  that  of  Mr.  Widmer. 
I  bad  always  taken  him  to  be  very  clever  and  an  honest  man ;  I  did 
not  think  he  could  be  in  trouble  that  way.  He  told  me  not  to  be  un- 
easy, ''for  W^idmer  is  all  right  here.  He  is  not  short  here,  but  be 
loaned  out  some  money  for  electioneering  purposes."  I  said,  "To  whom 
did  he  loan  it  f"  He  told  me  he  let  Mr.  Hinds  have  some  money  for 
electioneering  purposes,  and  not  to  be  uneasy;  that  Mr.  Widmer  would 
be  all  right. 

Q.  Did  he  say  bow  much  he  had  let  Mr.  Hinds  have  I— A.  $5,000  or 
$6,000;  I  do  not  know  exactly  the  amount. 

Q.  Did  he  say  when  he  had  let  him  have  it  f — A.  No,  sir,  he  did  not 
state  the  date;  he  just  said  he  had  let  him  have  it  for  electioneering 
purposes ;  he  did  not  state  any  date  whatever. 

Q.  How  long  did  Widmer  live  after  that  date  ? — A.  I  presume  he 
must  have  lived  about  a  month  ;  I  do  not  know  exactly.  I  was  not  in 
Montgomery  on  the  day  he  died. 

Q.  Did  the  yellow  fever  break  out  shortly  after  that  conversation 
^ith  you  took  place  f — A.  Yes,  sir ;  it  became  epidemic  the  28th  of  Sep- 
tember, I  think. 

Q.  Had  there  been  some  cases  at  that  time  f — A.  There  were  some 
rejiorts  then  about  town  of  some  cases.  ^ 
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Q.  Did  yoa  see  Senator  Spencer  there  afterward ! — ^A.  No ,  sir;  I  did 
not  see  him  after  that  for  some  time. 

Q.  Were  yoa  acquainted  in  the  business  circles  of  Montgomery,  with 
the  business  men  there,  and  the  business  of  the  town  ? — A.  Yes,  sir. 

Q.  Do  yon  know  of  any  business  that  Mr.  Spencer  or  Mr.  Hinds  was 
carrying  on  there,  of  any  character,  in  1872,  in  the  fall  or  winter ;  or  if 
they  had  been  carrying  on  any  business  there,  would  yon  have  known 
itf — A.  Perhaps  I  would,  and  perhaps  not ;  I  could  not  state  that. 

Q.  Montgomery  is  not  a  very  large  town,  is  it? — A.  No,  sir. 

Q.  Do  you  believe  you  are  acquainted  pretty  well  with  all  the  busi- 
ness men  of  the  town  ? — A.  I  am  generally  acquainted  there. 

Q.  Do  you  know  anything  about  the  election  of  Mr.  Spencer  to  the 
Senate  in  1872!— A.  I  do  not. 

Q.  Did  you  have  any  participation  in  his  election  in  any  way  T — A. 
Not  a  thing. 

Q.  I  understand  you  that  after  this  preliminary  conversation  at 
Young's  restaurant  you  then  went  to  the  Senator's  room  in  the  Exchange 
Hotel? — A.  We  had  no  conversation  in  the  restaurant;  the  conversa- 
tion was  at  the  hotel  on  the  same  day. 

Q.  The  conversation  at  the  restaurant  was  in  his  presence  f — A.  That 
was  when  Mr.  Faber  told  me  about  the  news.  There  was  nothing  said 
there  with  the  Senator. 

Q.  Except  that  you  mentioned  that  you  wanted  to  see  him? — A.  Yes, 
sir. 

Q.  Did  you  see  Widmei:  after  that  time,  before  he  died  t— rA.  I  saw 
Widmer  after  he  was  ai rested.  I  went  to  his  room  while  he  was  nnder 
arrest.  Just  as  I  came  in  the  door — he  was  sitting  in  the  back  part  of 
his  room — he  advanced  toward  me,  and  he  said  to  me 

Mr.  Mater.  Never  mind  what  he  said. 

The  Acting  Chairman,  (Senator  Cameron.)  Yon  need  not  state 
what  he  said. 

Mr.  Morgan.  I  insist  on  the  question. 

The  Acting  Chairman.  That  question  has  been  ruled  on  by  the  com- 
mittee. 

Mr.  Morgan.  Not  in  reference  to  the  state  of  facts  now  presented. 

After  argument,  the  question  was  waived  for  the  present,  ita  admissi- 
bility being  reserved  to  be  settled  by  the  full  committee. 

Q.  (By  Mr.  Morgan.)  What  was  Mr.  Widmer's  condition  as  to  prop- 
erty ? — A.  I  do  not  think  he  had  any  property. 

Q.  Had  he  bought  any  property  since  he  had  been  in  Montgomery  t — 
A.  Not  that  I  know. 

Q.  How  did  you  happen  to  go  on  the  bond  of  a  man  who  had  no  prop- 
erty ? — A.  I  knew  the  man  well.  I  always  took  him  to  be  an  honest 
man,  and  a  nice  man. 

Q.  He  had  that  reimtation  in  Montgomery  ? — A.  He  had  that  repata- 
tion  there. 

Q.  Was  he  a  married  man  ? — A.  No,  sir. 

Mr.  Mayer.  I  object  to  all  that. 

The  Acting  Chairman.  I  do  not  see  any  objection  to  it  so  far. 

Q.  (By  Mr.  Morgan.)  State  whetlier  that  was  his  condition  at  the 
time  he  was  appointed  to  tliat  office.— A.  I  am  satisfied  he  did  not 
have  any  i)roperty  then. 

Q.  Was  that  fact  generally  known  in  the  community,  that  Widmer 
had  no  property? — A.  He  hai  a  little  bar-room  there,  but  I  was  satis- 
fied he  had  nothing  at  all.  They  used  to  sell  him  goods  on  time — 
liquor. 
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3fr.  Morgan.  Reserving  the  qaestion  which  is  to  be  settled,  I  tarn 
him  over  for  cross-examination. 

Cross  examined  by  Mr.  Mayer  : 

Q,  Did  yoQ  give  your  testimony  before  the  legislative  committee  ! — 
A.  I  did  not. 

Q.  Why  did  you  not ! — A.  I  was  not  in  the  city. 

Q.  How  long  were  you  away  from  the  city  ! — A.  I  generally  go  away 
for  a  week,  sometimes  two  weeks,  sometimes  three  weeks. 

Q.  Was  that  the  reason  you  did  not  give  your  testimony  before  that 
committee,  because  you  were  away  ! — A.  Yes,  sir. 

Q.  Were  you  summoned  to  appear  before  that  committee  ? — A.  I  do 
Dot  kDow ;  but  I  do  not  think  I  was. 

Q.  Do  you  not  remember  whether  you  were  summoned  or  aot  t — A. 
I  do  not;    I  am  satisfied  I  did  not  get  any  summons  in  persou  myself. 

Q.  Were  you  in  Montgomery  at  the  time  that  committee  met  there  f — 
A.  I  do  not  think  I  was.  I  am  not  certain,  though ;  I  cannot  say 
either  way.    I  am  not  certain  whether  I  was  or  not. 

Q.  How  many  times  did  that  committee  meet  in  Montgomery,  do  you 
know  t— A.  I  do  not  know. 

Q.  Are  you  certain  you  were  not  there  at  any  time  the  committee 
met!— A.  I  cannot  say  positively  whether  I  was  there  or  not. 

Q.  You  do  not  remember  that  f — A.  I  do  not  remember  it. 

Q.  Whom  did  you  first  tell  about  this  conversation  ? — A.  I  never  told 
anybody.    Persons  came  and  asked  me  if  I  was  on  Widmer's  bond. 

Q.  That  is  not  what  I  asked  you.  Answer  my  question.  Whom  did 
yoa  first  tell  about  this  conversation  ? — A.  I  had  a  talk  with  Henry  A. 
Faber  about  it. 

Q.  When  was  that  f — A.  Some  time  ago. 

Q.  How  long  ago  f — A.  I  do  not  know  particularly  how  long  ago. 

Q.  About  how  long  ago  t — A.  I  do  not  know ;  four  or  five  weeks,  or 
six  weeks ;  I  do  not  say  whether  it  was  that  long. 

Q.  Somewhere  between  four  and  six  weeks  ? — A,  I  do  not  remember 
exactly  how  long  ago  it  was. 

Q.  Was  Faber  the  first  person  that  you  ever  spoke  to  about  it ! — A. 
I  think  he  was. 

Q.  And  that  was  four  or  six  weeks  ago  1 — A.  It  may  have  been  not 
so  loo^ ;  I  do  not  remember  exactly ;  it  may  not  have  been  that  long. 

Q.  Did  yon  ever  speak  to  anybody  about  it  before  that  f — A.  I  spoke 
some  years  ago  about  that.  ^ 

Q.  Whom  did  yon  speak  to  about  it  f — A.  I  spoke  to  Faber ;  I  spoke 
to  Mr.  Goetter  about  it.  He  was  one  of  the  bondsmen.  I  spoke  once 
to  ALr.  Joseph  Biehler  about  it. 

Q.  Does  Biehler  live  in  Montgomery  ! — A.  He  used  to  live  there;  he 
is  dead. 

Q.  Did  you  speak  to  anybody  else  about  it  who  is  now  living  1 — A. 
I  may;  various  parties  asked  me  some  questions  about  the  matter. 

Q.  Bat  did  you  f — A.  So  many  asked  me  the  question  that  I  do  not 
remember  certainly  whom  I  talked  to ;  various  parties  came  to  ask  me 
8ome  questions  about  the  matter.  I  cannot  remember  anybody  else 
speaking  about  it ;  I  am  satisfied  I  spoke  to  these  bondsmen  about  the 
matter. 

Q.  Did  you  eVer  speak  to  General  Morgan  about  it  T — A.  No,  .sir. 

Q.  Did  yon  ever  speak  to  Mr.  Price  about  it? — A.  Which  Price  t 

Q.  The  Price  that  was  on  that  committee.— A.  I  do  not  know  the 
gentleman. 
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Q.  Mr.  Brewer! — A.  I  do  not  know  the  gentleman. 

Q.  Did  you  ever  speak  to  Wallace  Screws  abont  it ! — A.  Wallace  may 
have  come  to  ask  me  questions,  but  I  do  not  exactly  remember.  He 
lives  next  door  to  me.  We  generally  go  borne  of  an  evening  together. 
He  may  have  asked  me. 

Q.  Who  was  present  at  that  conversation  between  you  and  Mr.  Spen- 
cer!— A.  Nobody  but  ourselves. 

Q.  What  time  in  the  day  was. that  conversation  had! — A.  In  the 
afternoon. 

Q.  What  time  in  the  afternoon  f— A.  I  do  not  remember  the  exact 
hour. 

Q.  Was  it  before  dinner  or  after  dinner? — A.  After  dinner. 

Q.  About  what  hour  was  it — six  o'clock  at  night!— A.  No;  it  was 
before  that. 

Q.  Was  it  five  o'clock  !— A.  It  was  right  after  dinner. 

Q.  Was  it  five  o'clock! — A.  I  do  not  remember  whether  it  was  five 
or  four ;  I  cannot  say  exactly  the  hour.  I  am  satisfied  it  was  between 
dinner  and  night. 

Q.  What  time  do  you  take  dinner  ! — A.  Generally  about  1  o'clock. 

Q.  How  long  after  dinner  was  that  conversation! — A.  After  I  had  my 
dinner  ! 

Q.  Yes,  how  long  after  you  had  your  dinner! — A.  I  suppose  it  was 
about,  perhaps,  two  hours  and  a  half  or  three  hours,  or  something  like 
that. 

Q.  Was  it  about  half  past  three  !— A.  It  may  have  been  somewhere 
between  two  and  five  o'clock,  I  think. 

Q.  You  think  it  was  between  two  and  five  ! — A.  Yes,  if  my  memory 
serves  me  right. 

Q.  Does  your  memory  serve  you  right  about  that ! — A.  I  think  it  was 
between  two  and  five.  I  may  be  mistaken  about  hours,  but  I  think  it 
was  between  those  hours. 

Q.  Is  that  as  close  as  you  can  come  to  it ! — A.  As  close  as  I  remem- 
ber. 

Q.  It  was  after  your  dinner  ! — A.  It  was  after  my  dinner.  It  was 
some  time  after  my  dinner  when  I  came  to  the  restaurant  there. 

Q.  Whom  did  you  meet  at  the  restaurant !— A.  General  Spencer  and 
Mr.  Faber  sitting  there  together  at  the  table. 

Q.  About  what  time  was  that! — A.  I  do  not  know  exactly.  I  pre- 
sume it  must  have  been,  if  my  memory  serves  me  right,  between  two 
and  three  o'clock. 

Q.  Between  two  and  three  o'clock! — A.  I  think  so. 

Q.  Did  you  see  them  at  the  restaurant  before  you  went  to  dinner  or 
after  ! — A.  It  was  after  my  dinner — about  an  hour  and  a  half  after  I  bad 
my  dinner. 

Q.  What  was  Mr.  Spencer  doing  at  the  restaurant ! — A.  Eating. 

Q.  Was  Mr.  Faber  eating  too  ! — A.  I  could  not  say  positively  whether 
he  was  or  not. 

Q,  Did  you  go  with  Mr.  Spencer  over  to  the  hotel ! — A.  No,  sir. 

Q.  Did  you  and  he  go  together  to  the  hotel! — A.  No 5  not  right 
away. 

Q.  Where  did  you  go  after  you  left  the  restaurant !— A.  I  remained 
on  the  street  there. 

Q.  How  long  did  you  remain! — A.  Perhaps  half  an  hour  or  three- 
quarters  of  an  hour.    I  do  not  know  exactly  how  long. 

Q.  And  then  you  went  over  to  the  hotel! — A.  I  am  satisfied  I  did  not 
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go  anywhere,  except  remain  on  the  street  there  walking  aboat.    We  had 

a  holiday. 
Q.  How  long  did  yon  walk  about  t — A.  I  cannot  tell  yon  exactly  how 

loDg  it  was. 
Q.  Before  these  things  being  called  to  yoar  attention  can  yon  tell 

aboat  what  time  it  was  yoa  had  that  conversation  with  General  Spencer 
in  the  hotel?— A.  I  cannot  tell  exactly  the  hoar ;  I  know  it  was  in  the 
afternoon,  bat  I  cannot  say  positively  what  hour  it  was.  I  am  positive 
it  was  after  General  Spencer  dined  at  the  restaurant. 

Q.  That  is  about  as  near  as  you  can  comQ  to  it  f — A.  I  cannot  posi- 
tively tell  the  hour.    I  do  not  remember. 

Q.  What  room  did  General  Spencer  occupy  in  the  hotel  when  you 
went  to  see  him  f — A.  A  room  on  the  extreme  south  side. 

Q.  Which  floor  ? — A.  On  the  first  floor,  I  believe. 

Mr.  Morgan.  You  mean  the  floor  the  office  is  on  T 

3Ir.  Mayer.  When  I  get  through,  general,  you  can  ask  questions. 

Q.  [To  the  witness.]  Is  it  the  floor  the  office  is  on  ? — A.  I  do  not  know 
eiactly  whether  it  is  on  the  floor  the  office  is  on,  bat  I  think  it  is.  It  is 
the  other  building  adjoining  the  main  building. 

Q.  (By  Jlr.  Mayer.)  That  was  the  room  occupied  at  that  time  ?— A. 
Yes,  sir;  I  believe  it  was  No.  104. 

Q.  Did  you  say  anything  to  him  about  that  claim  of  yours  ? — A.  I 
tbJDk  I  did. 

Q.  You  talkecl  to  him  about  that  claim?— A.  Yes,  sir;  and  Mr.  Spen- 
cer told  me  he  had  not  much  time. 

Q.  Answer  my  question.  Did  you  talk  to  him  about  that  claim  in  t^e 
restaurant  f — A.  No,  sir. 

Mr.  Morgan,  [to  Mr.  Mayer.]  What  claim  do  you  refer  to  1 

Mr.  Mayer.'!  do  not  know;  some  claim  of  his.    The  witness  knows. 

Q.  (By  Mr.  Mayer.)  Did  you  talk  to  Mr.  Spencer  about  that  claim 
when  you  went  to  the  hotel  f — A.  I  believe  I  mentioned  it  to  him. 

Q.  What  was  the  first  thing  you  said  when  you  went  into  the  room, 
do  you  remember  f — A.  The  first  thing  was,  I  made  the  remark,  "  Gen- 
eral, I  feel  mighty  uneasy  about  Widmer.  I  am  deceived  in  the  man, 
and  feel  mighty  uneasy."  Said  he,  *'  You  need  not  feel  uneasy ;  it  will 
be  all  right." 

Q.  Go  on. — A.  He  told  me  <'  Widmer  is  not  short  here.  He  loaned 
oat  some  money  for  electioneering  purposes,  and  he  will  have  it  in  a 
few  days,  and  he  will  be  all  right."    I  felt  easier  after  that. 

Q.  Is  that  all  that  was  said? — A.  Mr.  Spencer  made  a  remark.  I 
asked  him  about  my  claim  and  he  told  me  he  had  not  much  time ;  there 
was  considerable  report  about  the  fever,  and  he  did  not  want  to  stay. 

Q.  Did  the  conversation  end  there  ? — A.  Yes,  sir. 

Q.  Then  you  left  the  room  f — A.  Yes,  sir;  I  left. 

Q.  Is  that  everything  that  occurred  ! — A.  That  day  ? 

Q.  Yes.  Is  that  the  substance  of  the  conversation — what  you  just 
stated  f — A.  That  is  all  that  occurred  there. 

Q.  Is  that  all !— A.  All  I  remember. 

Q.  As  you  have  given  it  to  me  just  now!— A.  As  I  stnted  just  now, 
that  is  what  occurred  there.  When  I  came  in  the  general  told  me 
"  Widner  is  all  right,"  that  he  loaned  out  money.  I  am  satisfied  he 
stated  Ito  Mr.  Hinds,  for  some  electioneering  pur[)oses,  "  and  he  will 
have  that  in  a  few  days  and  will  be  all  right ;  don't  be  uneasy  about  it." 

Q.  See  now  if  I  have  it  right.  You  went  in  there ;  Mr.  Spencer  said 
he  wa8  satisfied  that  Mr.  Widmer  would  be  all  right! — A.  Yes,  sir. 
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Q.  That  he  had  loaued  out  some  money  for  electioueeriog  purposes  !— 
A.  Yes,  sir. 

Q.  And  yon  think  he  said  he  loaned  out  the  money  for  electioneering 
purposes  to  Mr.  Hinds  ? — A.  Yes,  sir. 

Q.  Do  you  say  that  you  think  he  said  that  f — A.  I  do  not  say  *'  I 
think." 

Q.  Do  you  say  you  think  he  had  loaned  out  the  money  to  Mr.  Hinds 
for  electioneering  purposes,  or  do  you  say  he  did  say  that? — A.  lam 
most  positive  he  said  that,  that  he  had  loaned  out  some  money  to  Mr. 
Hinds,  and  he  would  have  it  in  in  a  few  days,  and  he  would  be  all  right 
in  this  office. 

Q.  Did  he  say  that,  or  do  you  think  he  said  that ;  which  is  it  T  Do 
you  swear  positively  that  he  said  that  ? — A.  Well,  I  did  not  dream  it 

Q.  Do  you  swear  positively  that  he  said  that  f — A.  I  know  that  he 
said  that. 

Q.  You  say  positively',  then,  that  he  did  say  it! — A.  Yes,  sir. 

Q.  Very  well.  Now  1  will  repeat  that  conversation  again.  You  say 
you  went  into  the  Exchange  Hotel  to  see  Mr.  Spencer,  and  you  saw  him 
there  ? — A.  Yes,  sir. 

Q.  And  you  said  to  Mr.  Spencer  that  you  were  uneasy  ou  account  of 
Widmer,  because  you  were  ou  his  official  bond  and  Widraer  had  got 
into  trouble  t — A.  Yes,  sir. 

Q.  And  then  Mr.  Spencer  said  to  you  that  Mr.  Widmer  would  be  all 
right  in  a  few  days,  for  he  had  loaned  money  to  Mr.  Hinds  for  political 
purposes!— A.  Electioneering  purposes. 

Q.  Was  that  the  conversation  T— A.  That  was  the  conversation. 

Q.  Is  that  all  that  occurred! — A.  All  that  occurred,  and  then  I  asked 
him  about  my  claim.  He  said  to  me,  ''I  have  not  got  much  time,^ 
because  there  was  considerable  talk  about  the  fever  and  he  did  not 
want  to  stay.    He  told  me  he  would  see  me  some  other  time. 

Q.  Do  you  tell  me  now  all  that  occurred! — A.  All  to  my  knowledge. 

Q.  Did  nothing  else  occur  there! — A.  Nothing  that  I  know  of. 

Q.  You  did  not  say  any  more  about  Mr.  Widraer,  and  he  did  not  say 
any  more,  and  then  you  left? — A.  Some  one  came  in,  and  then  I  left 

Q.  And  that  is  all  that  occurred! — A.  Another  party  came  in ;  I  did 
not  know  who  they  were,  and  1  left. 

Q.  Who  came  in  f— A.  I  do  not  know. 

Q.  Think,  and  see  if  you  cannot  remember. — A.  I  cannot  think  who 
they  were. 

Q.  How  many  came  in  ! — A.  One  or  two ;  I  do  not  know  who  they 
were. 

Q.  Do  you  not  know  everybody  in  Montgomery  pretty  much  ! — A. 
They  may  have  been  strangers  to  me. 

Q.  Can  you  not  remember  who  it  was  that  came  in  t — A.  I  do  not  re- 
member at  all. 

Q.  Have  not  the  slightest  idea !— A.  Not  the  slightest  idea  who  the 
party  was. 

Q.  Was  Mr.  Spencer  alone  when  you  went  into  the  room  ! — A.  I  think 
he  was. 

Q.  Do  you  remember  whether  he  was  or  not? — A.  I  am  most  positive 
he  was  when  I  came  into  the  room. 

Q.  Think  if  you  cannot  be  certain. — A.  I  do  not  know  of  anybody 
being  there. 

Q.  What  was  the  amount  of  Mr.  Widmer's  default!  I  am  not  speak- 
ing of  Mr.  Beach's,    1  know  Mr.  Widmer  was  responsible  for  all ;  but 
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what  wasit  beyond  what  Mr.  Beacb  was  responsible  for  ? — A.  Will  you 
allow  me  to  state  what  Mr.  Widmer  told  me  ? 

Q.  No.— A.  1  can  state  exactly  what  occurred  between  nie  and  Mr. 
Widmer. 

The  ACTiKG  Chairman.  That  would  not  be  proper. 

Q.  (By  Mr.  Mayer.)  You  were  on  Mr.  Widiner's  boud  at  that  time  ? — 
A.  Yes,  sir. 

Q.  Who  else  was  on  the  bond  f — A.  Mr.  Joseph  Goetter  was  one, 
Mr.  Henry  E.  Faber,  Mr.  Joseph  Biehler,  and  myself. 

Q.  Was  anybody  else  ou  that  bond  ? — A.  I  think  not. 

Q.  How  many  days  did  Mr.  Spencer  stay  in  Montgomery  at  that 
time?— A.  I  cannot  tell  you  exactly  how  many  days. 

Q.  You  swear  he  was  there  ou  September  22! — A.  Yes,  sir. 

Q.  Was  he  there  the  day  before,  do  you  know  t — A.  I  do  not  know. 

Q.  Was  he  there  the  next  day  !— A.  Not  that  I  know  of. 

Q.  Do  you  know  whether  he  was  or  not ! — A.  I  do  not  know. 

Q.  Were  you  not  after  him  a  p^ood  deal  about  your  claim  at  that 
time!  Did  you  not  speak  to  him  very  frequently  about  some  claim  you 
hadf— A.  I  talked  to  him  often  about  it. 

Q.  You  do  not  know  whejher  he  was  there  the  day  before  or  not  T — 
A.  I  do  not  know.    I  only  saw  him  that  day. 

Q.  Do  you  remember  anybody  that  you  ever  told  that  conversation 
to  besides  Mr.  Goetter,  who  is  living,  and  Joseph  Biehler,  who  you  say 
is  dead?— A.  I  know  I  talked  with  several  parties  about  it  often  as 
mach  as  a  year  ago. 

Q.  But  you  cannot  distinguish  any  ? — A.  I  do  not  remember  whom  I 
talked  to. 

Q.  How  did  they  come  to  have  you  summoned  here  ? — A.  I  do  not 
know.  You  asked  me  a  little  while  ago  if  I  had  talked  to  General 
3iorgaQ  about  it.  Yes ;  I  had  a  talk  with  General  Morgan  this  morning. 
He  asked  me  a  few  questions  this  morning. 

Q.  That  was  the  first  time  yon  talked  to  him  ?— A.  That  is  the  first 
time  I  ever  had  a  talk  with  the  general  about  it. 

Q.  You  are  an  Israelite! — A.  les,  sir. 

Q.  Do  you  consider  the  oath  which  you  took  here  a  binding  oath  f — 
A.  I  do. 

Q.  Do  you  regard  the  form  of  the  oath  as  binding  T — A.  I  do. 

Re-examined  by  Mr.  Morgan  : 

Q.'  Do  you  know  George  E.  Spencer's  handwriting  ?  — A.  Yes,  sir. 

Mr.  Mayer.  I  object  to  that  question.  I  did  not  ask  him  anything 
about  Spencer's  handwriting. 

The  AcTiNa  Chairman.  This  is  re-examination.  Perhaps  it  is  on  a 
new  subject. 

Mr.  Morgan.  I  want  to  ask  him  whether  he  examined  the  register  of 
the  Exchange  Hotel,  and  whether  Mr.  Spencer's  name  was  recorded 
there. 

Mr.  Mayer.  That  would  not  be  proper.  The  register  is  the  best  ev- 
idence of  this. 

Mr.  Morgan.  I  could  put  the  Government  to  the  expense  of  $300 
or  1400  to  prove  it,  but  that  would  be  entirely  unnecessary. 

The  Acting  Chairman.  I  do  not  think  ththt  ought  to  be  gone  into. 

Mr.  Morgan.  I  want  to  know  that  the  register  shows  he^was  there 
at  that  time.    I  will  bring  it  here  by  express. 
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Charles  J.  Campbell,  a  witness  called  for  tbe  memorialists,  sworn 
and  examined. 

By  Mr.  Morgan  : 

Q.  Are  yoa  now  the«cashier  of  the  First  National  Bank  of  Montgom- 
ery f — A.  Yes,  sir. 

Q.  (Handing  statements  of  accoants.)  Look  at  these  papers  and  see 
whether  or  not  you  have  compared  them  with  the  books  of  that  bank  ! — 
A.  Yes,  sir.  They  were  made  out  by  the  book-keeper  of  the  bank  un- 
der my  direction  and  compared  with  the  books.  I  know  that  they  are 
correct. 

Q.  Are  they  correct  statements  of  the  accounts  of  Mr.  Spencer  and 
Mr.  Hinds,  as  they  appear  on  your  books? — A.  They  are  correct  state- 
ments. 

Q.  There  are  some  things  I  want  to  ask  for  an  explanation:  ^^  N.  O. 
ex.''  is  on  one  place  on  this  account.  What  does  that  mean  f— A.  New 
Orleans  exchange ;  a  draft  on  New  Orleans. 

Q.  "  Dep  ;"  what  is  that  fort 

(Mr.  Mayer  objected  to  the  statements  now  presented  being  inquired 
about ;  but,  after  argument,  withdrew  the  objection  ) 

Q.  (By  Mr.  Morgan.)  What  does  "O.Di' stand  for— cash  deposit!— 
A.  It  might  be  cash  or  drafts.  It  might  be  entered  up  in  that  way  with- 
out any  specification.    It  might  be  both. 

Q,  "  Coll.  Cook  ^  means  what  ? — A.  That  is  a  collection  from  some  one 
named  Cook.  I  was  not  present  when  these  transactions  were  made. 
My  understanding  of  the  books  is  that  "coll.  Cook"  stands  for  collec- 
tion of  a  draft  on  a  party  named  Cooke,  deposited  to  the  credit  of  Mr. 
Spencer. 

Q.  Is  there  any  "N.  Y.  ex."  on  that  ? — A.  Not  on  that  account.  There 
is  on  Mr.  Hinds's  account.  There  is  "  dep." ;  that  is  deposit.  I  have  no 
means  of  knowing  what  it  w^as.  There  is  "  N.  O.  ex.,"  a  draft  on  New  Or- 
leans :  also  "  coll.  Sawyer."  That  would  refer  to  a  draft  on  Mr.  Sawyer] 
Here  is  "  N.  Y.  ex."  That  would  be  New  York  exchange.  '*  Washing-^ 
ton  ex."  is  draft  on  Washington,  without  stating  the  names  of  the 
parties.    I  was  not  present  when  the  transactions  occurred. 

Q.  How  long  have  you  been  in  Montgomery,  Alabama  ? — A.  Between 
six  and  seven  years. 

Q.  Did  you  go  from  Illinois  there  ? — A.  No ;  from  Kentucky. 

Q.  Did  you  recollect  the  year  it  was  you  went  there  t — A.  In  the 
fall  of  1869. 

Q.  State  whether  you  were  engaged  in  active  business  after  going 
there?— A.  Yes,  sir. 

Q.  What  kind  of  business? — A.  I  was  manager  of  agencies  for  the 
State  of  Alabama  for  the  Equitable  Life  Assurance  Society  of  New 
York. 

Q.  Were  you  acquainted  with  the  business-men  about  Montgomery  f — 
A.  Pretty  well. 

Q.  And  the  business  of  the  city? — A.  Tolerably. 

Q.  Pid  you  know  of  any  business  Jerome  J.  Hinds  or  George  E. 
Spencer  had  there  in  the  fall  or  winter  of  1872  ? 

Mr.  Mater.  I  object  to  that  question. 

The  Acting  Chairman.  If  he  knows  the  fact,  he  can  state  it. 

A.  I  do  not  know  that  they  had  any  business  there. 

Mr.  Morgan.  I  mean  of  course  commercial  or  other  active  business. 
I  do  not  mean  to  say  they  had  no  business  to  be  there. 

The  Witness.  That  is  what  I  meant,  of  course. 
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Cross-examined  by  Mr.  Mayeb  : 

Q.  Is  this  accoant  ia  jour  handwriting  T — A.  No,  sir. 

Q.  Did  you  make  this  copy  from  the  books  of  the  bank  T — A.  No,  sir. 

Q.  Did  yoQ  compare  it  with  the  books  of  the  bank  T — A.  Yes,  «ir ;  I 
looked  over  it  and  saw  that  it  corresponded  with  the  books. 

Q.  Do  yon  say  now  that  it  does  agree  with  the  statement  of  the  bookst 
—A.  It  is  as  near  as  I  know.    It  agrees  with  the  ledger. 

Q.  Yoa  know  whether  it  does  or  not.  Does  it  exactly  agree  with  the 
ledger-account  on  the  books  t — A.  Yes,  sir ;  in  the  amounts  of  figures. 
I  do  uot  know  that  the  ledger  would  show  these  transactions.  These 
entries  were  taken  from  the  blotter.  The  ledger  shows  the  total  account 
carried  out.  Those  would  be  taken  from  the  blotter.  I  do  not  think 
they  are  in  the  ledger;  in  fact,  I  know  they  are  not. 

Q.  Do  yon  swear  that  the  memorandum  in  the  account,  for  instance, 
"N.  0.  Ex.,''  shows  correctly  the  transaction  by  which  $983.83  was  de- 
posited in  the  bank ! — A.  I  cannot  swear  that.    I  was  not  present. 

Q.  Do  you  swear  whether  the  word  ^*  Dep."  shows  that ! — A.  I  swear 
that  it  ought  to  show  a  deposit. 

Q.  That  is  not  the  question ;  does  it  ? — A.  I  was  not  present  at  the 
trau8action. 

Q.  Then  you  do  not  know,  you  cannot  swear,  that  any  of  these  memo- 
randa there  show  the  transaction  correctly  ! — A.  No,  sir. 

Q.  Here  is  an  amount  of  $2,650.34  December  4 ;  that  is  a  balance  f — 
A.  That  was  a  check.  On  one  side  are  the  checks  where  the  money 
was  drawn  out. 

Q.  I  understand  you  there  was  a  check  of  $2,650.34  ? — A.  The  booka 
show  that  there  was. 

Q.  One  for  $2,650.34  ? — A.  That  I  cannot  say ;  there  might  havfe  been 
two  or  three  checks  on  the  same  day,  but  they  would  be  charged  on  the 
ledger  in  the  full  amount. 

Q.  Do  not  the  books  show  hDw  many  checks  there  were? — A.  Yes, 
sir ;  bnt  the  ledger  would  not  show. 

Q.  What  would  show  ? — A.  The  daily  cash  journal.  The  depositors 
are  charged  up  with  the  checks. 

Q.  The  ledger  does  not  show  these  memoranda  "  N.  O.  Ex."  and  '*  Dep.  f  ^ 
-A.  No,  sir;  the  ledger  shows  just  the  deposits. 

Q.  The  blotter  showed  that ! — A.  Yes,  sir. 

Q.  How  was  it  that  in  making  out  these  statements  the  book-keeper 
went  to  the  blotter  to  get  these  memoranda  and  did  not  go  to  that  book 
of  the  bank  to  get  the  memoranda  which  would  show  exactly  what 
checks  there  weref — A.  I  judge,  if  those  are  his  figures,  which  I  think 
they  are,  that  he  has  taken  it  in  that  way.  I  did  not  look  for  my  own 
knowledge  about  any  of  those  transactions  except  to  see  that  they  agreed 
with  the  books.  I  see  "  3  ^  put  opposite  one  entry ;  that  would  indicate 
three  checks  on  that  day.  Therefore,  I  suppose  in  the  other  case  there 
was  one  check. 

Q.  Bat  you  do  not  know  whether  this  $2,650.34  was  one  check  or  two 
checks  or  three  checks  !— -A.  No,  sir. 

Q.  You  do  not  know  how  many  checks  it  represents  ! — A.  I  cannot 
swear  to  that. 

Q.  The  ledger  does  not  show  it ! — A.  The  ledger  does  not  show  it. 

Q.  And  the  ledger  does  not  show  these  letters  *'  N.  O.  ex.  T— A.  No^ 
m. 

Q.  You  went  to  another  book  to  get  them  T— A.  To  the  blotter,  I 
suppose. 


Digitized  by  VjOOQIC 


138  GEORGE   E.    SPENCER. 

Q.  Why  did  you  not  go  to  the  other  book,  which  would  show  the  num- 
ber of  checks  which  were  drawn,  and  get  them  and  put  them  ou  ? — A. 
I  do  not  know.  I  did  not  know  that  there  was  any  particular  want  of  it. 
I  just  told  him  to  make  out  an  account  to  show  the  transactions. 

Q.  How  did  you  know  there  was  any  particular  want  of  it  ? — A.  I  did 
not,  and  I  did  not  give  any  directions  about  making  the  account,  but 
simply-  told  the  book-keeper  that  I  wanted  the  statement.  I  said  that  I 
was  called  to  Washington,  and  wanted  the  statement  to  take  on  there. 

Q.  And  you  did  not  tell  him  to  put  in  these  letters,  "N.  O.  ex.,"  &c.  f — 
A.  No,  sir. 

Q.  Did  he  not  have  any  express  instructions  to  put  them  in  ? — A. 
No,  sir ;  that  I  can  swear  to  positively. 

Q.  And  yet  that  was  not  in  the  ledger? — A.  Those  were  nor  in  the 
ledger. 

Q.  When  you  tell  the  book-keeper  to  go  to  the  ledger  and  make  out 
an  account,  he  makes  it  from  the  ledger,  does  he  not  f  Is  not  that 
customary  f — A.  Not  always.  In  making  out  an  account  he  might 
make  out  the  deposits  so  as  to  specify  them  and  show  where  they  pro- 
ceeded from,  and  of  the  checks  put  down  just  the  amounts,  because 
the  party  who  has  drawn  the  checks  when  the  account  is  balanced  has 
the  checks  himself  to  identify  them.  I  suppose  that  is  why  he  made  up 
the  account  in  that  wa3% 

By  Senator  Cameron  : 
Q.  You  only  compared  the  amounts  of  the  account  with  the  amounts 
on  the  ledger  t — A.  That  was  all.    I  just  looked  to  see  that  the  account 
was  correct  according  to  the  ledger.    These  transactions  I  do  not  pre- 
tend to  know  anything  about. 

By  Mr.  Mayer  : 

Q.  Does  not  the  ledger  show  that  the  account  was  balanced  Decem- 
ber 4,  and  are  there  not  red  lines  drawn  there  to  indicate  a  balancing  T — 
A.  There  may  be.  I  did  not  look  at  that ;  I  just  looked  to  see  the 
aggregate  amount. 

Q.  Did  you  not  look  on  the  book  to  see  if  a  balance  was  drawn  ? — A. 
No,  sir. 

Q.  Do  you  know  whether  it  was  or  not  ? — A.  I  looked  at  the  book,  but 
I  cannot  say  whether  it  was  or  not ;  I  cannot  say  whether  there  are  any 
balances  drawn  before  that  or  not. 

Q.  There  is  an  entry  of  $3,280.  That  was  a  balance,  was  it  not  ? — A. 
I  would  say  that  was  money  checked  out  ou  the  23d  day  of  December. 

Q.  A  balancing  of  the  account  T — A.  I  do  not  know  about  that. 

Q.  Does  not  the  ledger  show  whether  it  balanced  the  account  or  not  f 
— A.  I  cannot  say. 

Q.  When  your  book-keeper  copied  the  account  from  the  ledger,  why 
was  it  that  he  did  not  make  a  copy  of  the  ledger  ?— A.  I  suppose  he  did 
not  think  there  was  any  necessity  for  it,  and  he  just  made  out  the  ag- 
gregate. 

Q.  Were  there  any  instructions  given  to  him  about  that ! — A.  No,  sir. 

Q.  Now,  I  snow  you  the  account  which  was  put  in  evidence  the  other 
day  by  Mr.  Mitchell,  and  the  account  which  you  swear  to  to-day,  the 
account  of  J.  J.  Hinds.  Look  at  them,  if  you  please,  and  see  if,  as  far  as 
the  figures  go,  they  are  identical.-— A.  (After  examining.)  I  do  not 
notice  any  discrepancy. 

Q.  They  are  intended  to  be  the  same  account  f — A.  Intended  to  be 
the  same  account. 

Q,  Of  the  same  transactions  ! — A.  Yes,  sir.  ^  , 
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Q.  Now  look  at  llie  account  of  George  E.  Spencer  which  was  put  in 
evidence  the  other  day  and  the  account  you  have  offered  to-day.  Are 
tbey  intended  to  be  identical,  to  indicate  the  same  transactions? — A. 
[After  examining:.)  I  think  they  are  intended  to  represent  the  same 
transactions.    There  is  a  mistake  in  the  footing  of  twenty  dollars. 

Q.  In  which  account  is  the  mistake? — A.  In  the  account  I  have 
Itroacjht  on.  The  book-keeper  made  a  mistake  in  bringing  down  the 
total.  He  has  it  correct  in  the  pencil  figures,  but  in  putting  in  the  foot- 
ing in  ink  he  has  made  a  mistake  of  twenty  dollars. 

Q.  Does  this  account  of  George  E.  Spencer  show  all  the  checks — the 
mimlwr  of  checks  that  were  made  by  which  the  money  was  drawn  out? 
-A  I  suppose  it  does. 

Q.  You  do  not  know? — A.  No.  For  instance  that  $500  might  be  in 
two  or  three  checks,  or  one.  The  checks  were  delivered  up.  I  cannot 
tell  that;  I  was  not  present  at  the  time. 

Q.  What  does  this  **  Coll.  Cook  "  mean  ? — A.  I  infer  it  is  a  collection 
ou  a  Mr.  Cook. 

Q.  What  Mr.  Cook — do  you  know  f — A.  I  was  not  there  at  the  time  of 
tbe  transaction.     I  do  not  know. 

Q.  In  the  entry  of  the  checks  drawn  in  February  8,  '*3^  is  marked 
«u>  if  there  were  three  checks  ? — A.  Yes,  sir. 

Q.  December  4  only  shows  one  transaction? — A.  That  is  all. 

Q.  Was  there  any  more  than  one  transaction,  or  do  you  know  ? — A.  I 
dv  not  know. 

Q.  If  there  was  more  than  one  transaction,  why  is  it  not  down? — A.  It 
oQgbt  to  show  there.  The  account  was  made  up  in  the  same  way.  As 
it  is  fthowQ  in  one  place,  it  should  show  in  the  other. 

Q.  Where  is  the  figure  *'3"  taken  from? — A.  From  the  ledger;  it 
ought  to  have  been. 

Q.  Does  the  ledger  show  the  nunjber  of  checks  drawn  each  day  ?— A. 
equally  our  book-keeper  puts  in  a  little  figure  like  that.  I  do  not  know 
that  he  does  it  as  a  rule,  but  I  remember  now  that  he  does  in  some 
cases. 

Q.  Is  there  any  rule  about  that  thing,  to  do  it  or  not  do  it  all  the 
time? — A.  I  do  not  know  that  he  would  do  it  all  the  time. 

Q.  Is  there  not  a  rule  in  your  bank  as  to  whether  the  ledger  shall 
show  the  number  of  checks  by  which  each  account  is  drawn  out  ? — 
A.  No,  sir ;  there  is  no  such  rule. 

Q.  Yon  say  he  does  it  sometimes  and  sometimes  does  not  ? — A.  I 
know  that  he  does  it  sometimes. 

Q.  Now,  I  will  ask  yon,  for  information,  what  book  in  your  bank  shows 
the  number  of  checks  by  which  these  moneys  were  drawn  out  ? — A.  The 
debit-book  of  the  bank,  a  book  in  which  the  book-keeper  enters  up 
€3cli  d«y^a  checks,  and  from  ubich  he  posts  to  his  individual  ledger — 
that  would  show  the  luuabir  of  checks  drawn. 

Q,  Dill  you  order  the  book  keeper  to  make  out  this  account  ? — A.  Yes, 

Q*  Ton  gave  liiiu  uo  specia!  instructions? — A.  No;  I  gave  him  no 
ipcdftl  iDittructtons  about  \L 

Reexamitied  by  ^Ir,  MurGtAN: 

V,  Yoo  say  it  is  ciistoiofiry,  when  you  balance  an  account  and  settle 
^h  to  flfllver  up  to  the  par:y  who  drew  the  checks  the  original 
cbetrkaf— A.  Yes. 

Mr,  M  GEO  AN,  J  ofter  thes^  papers  to  go  in  the  record.  « 

Tbe  Acting  CttAiiiMAPi,  I  uudorstand  there  is  no  objection  to  the  ad- 
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Mr.  Mayeb.  Let  them  go  in. 
The  accoantd  are  as  follows : 

Dr.         George  £,  Spencer  in  account  with  First  National  Bank  of  Montgomery.       Cr. 


1872. 
Nov.  20  Toch. 
23..  do.. 
23..  do.. 
25..  do.. 
26..  do.. 
27..  do.. 
28.  do.. 
30..  do.. 

2..do.. 

3..  do.. 

4..  do  .. 

4..  do.. 

4..  do  .. 


(Pleaae  examine  and  report  aa  toon  ai  convenient.) 


Dec. 


200  00 

300  00 

150  00 

200  00 

200  00 

100  00 

lUO  00 

150  00 

100  00 

500  00 

300  00 

350  00 

10, 785  00 

13, 455  00 

Nov.  19  Bvdep 

21...  do 

2.. .do 

2  By  coU.  Cook,  2,500— 12.50.. 

5  By  dep 

5.  ..do 


Dec. 


7.000  00 

800  00 

2,000  00 

2,487  50 

650  00 

497  50 


13.455  00 


Dr. 


J.  J.  Hinds  in  account  tcHh  First  National  Bank  of  Montgomery, 
(Please  examine  and  report  ai  itoon  as  convenient.) 


Cr. 


Nov.  21  

50  00  1 

22 

50  00 

Dec.  4  

2.650  34  1 

10 

500  00 

21  

2,485  00  , 

20 

200  00  1 

iO 

3,280  00 

1673. 
Jany.  27 

1  000  00  I 

31  

100  00 

Peby.  3 

200  00 

4 

100  00  ' 

e 

800  00 

ji 

426  00  1 

12 

250  00 

14  

109  00 

12, 200  34 


Nov.   10  By  dep 1,300  W 

22        N.  O.  ex 983  83 

Dee.     5       dep 406  51 

10       coU.  Sawyer,  3,000—13 2, 985  00 

19        dep 2.000  00 

21       do 1,480  00 

lt73. 

Jany.  27         N.  Y.  ex..  2.000-10 1,990  00 

Feby.  8  Wanhingtonex,  l,C00-5..  985  00 


12.900  34 


Joseph  Goettee,  a  witness  called  for  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan: 

Question.  Where  do  you  live! — Ansifrer.  Montgomery,  Ala. 

Q.  How  long  have  you  been  there! — A.  Since  1860. 

Q.  What  business  have  you  been  engaged  in ! — A.  At  first  in  the 
mercantile  business,  and  now  in  the  banking  and  commission  business. 

Q.  Did  you  know  Francis  Widmer! — A.  I  did. 

Q.  When  did  he  die! — A.  He  died,  to  the  best  of  my  knowledge,  ia 
October,  1873.    I  am  not  sure  of  it,  but  I  think  it  was  then. 

Q.  Where  were  you  when  he  died!— A.  In  Montgomery. 

Q.  Did  you  live  there  during  the  yellow-fever  season  ! — A.  Yes,  sir  j 
I  stayed  there  during  the  day-time  and  went  out  of  the  city  at  night. 

Q.  Were  you  one  of  Widmer's  sureties  on  his  bond  as  collector  of 
internal  revenue  ! — A.  Yes,  sir. 

Q.  Do  you  remember  about  the  time  he  was  arrested  by  Mr.  Letts, 
or  under  his  orders — Henry  0.  Letts,  one  of  the  officers  of  the  Treasury 
Department ! — A.  Yes,  sir ;  I  do. 

Q.  Do  you  know  Louis  Fritz ! — A.  I  do. 

Q.  State  what  relations  had  existed  between  Fritz  and  Widmer  before 

the  time  of  Widmer's  death.— A.  I  think  that  Mr.  Fritz 

^  Mr.  Mateb.  State  what  you  know  of  your  own  knowledge. 

The  Witness.  Mr.  Fritz,  I  think,  was  a  ganger ;  he  was  a  deputy  to 
gauge  liquors  for  the  Government  under  Mr.  Widmer's  authority. 

Digitized  by  VjOOQIC 


GEORGE   E.    SPENCER.  141 

Q.  (By  Mt.  Morgan.)  What  bouse  did  Fritz  live  in  ?— A.  He  was 
linng  in*  the  same  building  where  Mr.  Widmer  bad  his  revenue-oflBce. 

Q.  How  far  from  Mr.  Widmer's  office  f — A.  Within  a  few  feet. 

Q.  Jast  across  a  little  hall- way  Y — A.  Just  across  a  little  hall-way. 

Q.  Do  yoQ  know  whether  Fritz  and  Widmer  had  before  that  time 
been  in  business  together  ! — A.  Yes,  sir. 

Q.  When  was  that  ?— A.  Before  1869 ;  I  think  in  1867  and  1868,  and 
ap  to  1869. 

Q-  What  business  were  they  in  f — A.  They  bad  a  little  bar-room. 

Q.  What  was  the  pecuniary  condition  of  Fritz  at  that  time  ?— A.  Very 
lx)or,  I  think. 

Q-  And  at  the  time  of  Widmer's  death  ? — A.  At  the  time  of  Widmer's 
death  he  was  in  rather  poor  circumstances. 

Q.  What  was  the  condition  of  Widmer  at  that  time! — A.  It  was 
known  that  he  had  a  sufficient  salary  to  make  a  living  from  the  Govern- 
ment. 

Q.  What  else  did  he  have! — A.  That  is  all  I  know  of. 

Q.  Do  you  know  anything  of  who  got  possession  of  Widmer's  papers 
after  his  death  f — A.  Mr.  Fritz. 

Q.  How  do  you  know  that  ? 

Mr.  Mayer.  State  what  you  know  only  of  your  own  knowledge. 

A.  Mr.  Fritz  told  me  so  himself. 

Q.  (By  Mr.  Morgan.)  Did  he  show  you  any  papers!— A.  No,  sir. 

Mr.  Mayer.  I  object. 

3fr.  Morgan.  Why  object  after  I  have  brought  out  the  facts  before? 

Mr.  Mayer.  I  do  not  want  you  to  bring  out  any  more  facts  in  that 
way. 

Q.  (By  Mr.  Morgan.)  Did  Mr.  Fritz  show  you  any  bundle  of  papers! 
—A.  He  did  not.    He  simply  told  me 

The  Acting  Chairman.  You  need  not  state  what  he  told  you. 

Q*  (By  Mr.  Morgan.)  Where  did  you  see  Mr.  Fritz,  and  how  soon 
was  it  alter  Widmer's  death  ! — A.  Probably  an  hour  after  Mr.  Widmer's 
death. 

Q.  Where  did  you  see  him  ! — A.  I  met  him  first  in  the  street,  on  the 
corner  of  our  office  there. 

Q.  Was  it  on  that  occasion  that  he  put  his  hand  on  his  breast ! — A. 
Xo,  sir. 

Q.  How  long  was  it  after  that! — A.  It  was  in  the  office 

Mr.  ifayer  objected  to  the  question. 

After  argument  by  Mr.  Mayer  and  Mr.  Morgan, 

The  Acting  Chairman.  The  proposition  of  General  Morgan,  as  I 
Quderstand,  is  to  prove  the  statements  of  this  man  Fritz,  for  the  pur- 
pose of  binding  Spencer  by  those  statements  in  connection  with  the 
facta  he  has  stated. 

Senator  Cooper.  Is  Fritz  living ! 

Mr.  Mater.  Yes,  sir. 

Mr.  Morgan.  And  for  the  purpose  of  showing  that  he  then  admitted 
that  he  had  the  possession  of  these  notes.  I  want  to  show  the  where- 
abouts of  the  notes. 

The  Acting  Chairman.  I  do  not  see  that  the  proposed  testimony  is 
legitimate. 

^nator  Cooper.  It  seems  to  me  to  be  hearsay. 

The  Acting  Chairman.  The  Chair  rules  it  out. 

Q.  (By  Mr.  Morgan.)  Do  you  know  who  was  the  administrator  of^ 
Widmer!— A.  Yes,  sirj  William  T.  Hatchett.  ' 
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Mr.  Morgan.  I  waut  now  to  nbow  by  this  witness  that  Mr.  Fritz 
offered  to  prodfice  those  notes  and  deliver  them  for  a  sam  of  money. 

The  Acting  Chairman.  That,  clearly,  is  included  within  the  mliD^. 

Q.  (B^  Mr.  Morgan.)  Did  you  have  any  conversation  with  Mn  Wid- 
mer,  before  his  death,  about  this  matter  ? — A.  No,  sir ;  not  directly  as  to 
these  notes. 

Q.  Or  about  what  he  had  done  with  his  money  f — A.  No,  sir ;  I  would 
state  this,  if  it  is  in  order 

Mr.  Mater.  That  is  not  proper. 

The  Acting  Chairman.  You  need  not  state  it. 

Mr.  Mayer  declined  to  cross-exainine  the  witness. 

Patrick  Robinson,  a  witness  called  by  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan: 

Question.  Where  do  you  live  f — Answer.  Montgomery,  Alabama. 

Q.  How  long  have  you  lived  there! — A.  I  have  lived  there  since  Sep- 
tember, 1852. 

Q.  To  what  party  do  j'ou  belong !— A.  The  republican  party. 

Q.  How  long  have  you  belonged  to  that  party  f — A.  Ever  since  it  w«8 
started  there. 

Q.  Do  you  mean  immediately  after  the  surrender!— A.  I  have  been 
a  republican  from  the  beginning.  I  have  belonged  to  the  party  since  it 
was  established  there,  and  was  a  Union  man  daring  the  war,  and  before  it 

Q.  What  oflBce  are  you  holding  now  ! — A.  Tax-collector  of  Montgom- 
ery County. 

Q.  What  other  oflSces  have  you  held  under  the  republican  party  in 
Montgomery  County  ! — A.  I  have  held  the  office  of  city  alderman,  by 
election  and  appointment. 

Q.  Have  you  been  sheriff  of  that  county  ! — A,  No,  sir. 

Q.  Were  you  an  active  republican  in'  1872  in  Montgomery! — A.  I 
was. 

Q.  Whose  friend  were  you  for  the  election  of  a  Senator  of  the  United 
States! — A.  Mr.  Spencer's. 

Q.  How  long  had  you  been  his  friend  ! — A.  For  a  number  of  years. 

Q.  How  long  did  you  remain  his  friend  in  that  regard  afterwanl  f— 
A.  For  about  a  year  afterwards. 

Q.  Did  you  see  Mr.  Spencer  there  during  the  time  he  was  a  candidate,, 
or  his  name  was  being  presented  to  the  court-house  assembly  for  the 
Senate  of  the  United  States ! — A.  Tes,  sir ;  I  saw  him  there. 

Q.  Did  you  see  him  frequently  or  not  during  the  time  he  was  a  candi- 
date ! — A.  He  was  there  nearly  all  the  time.  I  saw  him  frequently, 
every  day. 

Q.  What  business  were  you  engaged  in  then  ! — A.  I  kept  a  grocery- 
store,  and  was  tax-collector  too. 

Q.  What  do  you  mean  by  a  grocery-store  1— A.  Liquors  and  grocer- 
ies. 

Q.  Have  you  been  reelected  since  that  by  the  people  of  Montgomery 
County! — A.  Yes,  sir. 

Q.  Do  you  know  Hales  Ellsworth  ! — A.  Yes,  sir. 

Q.  Who  was  he  ! — A.  A  colored  man. 

Q.  What  office  did  he  hold  at  that  time,  if  any  ?— A.  He  was  a  mem- 
ber of  the  general  assembly. 
%  Q.  What  body  was  he  associated  with! — A.  The  republican. 

Q.  Which  of  the  two  legislatures  !— A.  He  was  in  the  house  of  the 
court-house  legislature. 
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Q.  Do  you  know  whether  or  not  Hales  Ellsworth  was  dissatisfied  with 
Geueral  bpencer  aboat  the  time  of  or  before  the  election  f 

Mr.  Mayer  objected  to  the  question. 

After  argnment  by  Mr.  Mayer,  Mr.  Morgan,  and  Mr.  Carpenter,  the 
qnestioQ  was  waived  till  there  should  be  a  fuller  attendance  of  the  com- 
mittee. 

Q.  (By  Mr.  Morgan.)  Did  you  have  any  conversation  with  Mr.  Spen- 
cer about  this  matter  before  his  election  f  — A.  About  which  matter  ? 

Q.  About  Hales  Ellsworth  and  his  dissatisfaction. — A.  Yes. 

Q.  How  long  before  his  election  I — A.  I  think  it  was  a  day  or  two 
before  the  election  ;  probably  the  day  before. 

Q.  How  many  conversations  did  you  have  with  him  on  the  subject. — 
A.  One  or  two. 

Q.  At  what  place  f — A.  At  my  store. 

Q.  Did  Mr.  Spencer  go  to  3  our  store,  or  did  you  go  to  his  place  ! — 
A.  He  came  to  my  store. 

Q.  State  what  he  said  to  you  about  Ellsworth  when  he  came  there! — 
A.  He  came  up  to  my  store,  and  appeared  to  be  much  excited,  and 
asked  me  what  the  hell  was  the  matter  with  Ihat  fellow  Ellsworth,  and 
asked  me  to  see  what  was  the  matter.  I  told  him  I  would  do  so.  I 
went  and  talked  with  Ellsworth,  and  came  back  and  reported  to  him, 
and  asked  him  to  go  np  and  see  Ellsworth  himself.  He  did  so.  He 
was  np  there  twice.  Before  that  he  was  up  there,  and  asked  me  about 
another  man ;  I  do  not  know  the  man's  name,  but  he  did  not  see  this 
man.    That  was  twice  that  day. 

Q.  He  asked  you  to  go  to  see  Ellsworth,  and  you  saw  him,  and 
reported  back  to  him  f — A.  Yes,  sir. 

'  Q.  What  report  did  you  bring  back  to  him  ?— A.  I  told  him  togo  and 
see  Ellsworth,  and  Ellsworth  would  be  all  right.  I  talked  to  Ellsworth 
myself. 

Q.  What  report  did  you  bring  to  Spencer  from  Ellsworth  f  What  did 
yoQ  say  to  himf — A.  I  told  him  that  Ellsworth  would  be  all  right,  and 
to  go  up  and  see  him  himself. 

Q.  Was  that  all  you  told  him?— A.  That  is  all,  I  think. 

Q.  Did  you  tell  him  what  Ellsworth  said  to  you  ! — A.  I  told  him 
afterward,  I  think,  what  Ellsworth  said  to  me. 

Q.  Did  you  tell  him  the  reason  of  Ellsworth's  dissatisfaction  f— A.  I 
don't  know  that  I  told  him  the  reason  of  Ellsworth's  dissatisfaction. 
Ellsworth  gave  me  no  reason,  except  that  he  remarked  that  he  would 
not  be  driven  around  like  a  damned  horse,  or  like  dumb  cattle,  or  some- 
thing like  that ;  that  he  did  not  belong  to  anybody,  that  he  was  a  free 
man.    That  was  about  Ellsworth's  remark. 

Q.  Did  Spencer  say  anything  to  you,  and,  if  so,  what,  about  making 
it  right  with  Ellsworth  ! — A.  He  came  back  and  reported  to  me  that  it 
was  all  right. 

Q.  (By  Mr.  Carpenter,)  Who  did  t— A.  Mr.  Spencer.  After  I  told 
him  to  go  and  see  Ellsworth  himself,  he  had  a  conversatioh  with  Mr. 
Ellsworth,  in  the  back  part  of  my  store. 

Q.  (By  Mr.  Morgan.)  Did  he  or  not  send  any  message  to  you  by 
Ellsworth,  informing  him  that  he  would  make  it  all  right  ?— A.  Not  by 
Ellsworth. 

Q.  Any  message  by  Ellsworth  to  you  f— A.  No. 

Q.  Who  was  it,  then  ? — A.  He  himself  spoke  to  me. 

Q.  Who!— A.  Mr.  Spencer. 
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Q.  What  did  he  say  to  you  ! — A.  He  told  me  it  was  all  right  with 
Ellsworth. 

Q.  Before  that  time  did  Mr.  Spencer  say  anything  to  you  about  in- 
forming Mr.  Ellsworth  f — A.  Mr.  Spencer,  when  he  first  came  up  there, 
spoke  about  another  man,  and  the  seond  time  he  came  he  asked  me  to 
see  what  was  the  matter  with  that  fellow  Ellsworth.  I  went  back  and 
had  a  conversation  with  Ellsworth,  and  Ellsworth  appeared  to  be  mad 
about  something,  and  the  remark  he  made  was 

Mr.  Carpenter.  Never  mind  what  he  said. 

The  Witness.  I  went  back  and  talked  to  Ellsworth,  and  I  came  down 
and  met  General  Spencer  and  told  him  to  go  and  see  Ellsworth  him- 
self; and  he  saw  him,  and  he  told  me  afterward  he  had  seen  Ellsworth, 
and  that  it  was  all  right. 

Q.  Do  you  know  of  any  promise  that  Mr.  Spencer  sent  to  Ellsworth 
by  you,  in  regard  to  making  things  all  right  with  him!  K  so,  what!— 
A.  Ko ;  he  said  he  had  made  it  all  right  by  Ellsworth,  and  not  by  me. 

Q.  Who  was  this  other  man  whom  you  made  reference  to  ! — ^A.  I  do 
not  know ;  I  cannot  recollect  the  other  man.  It  seems  to  me  it  was 
Laddy  Williams ;  he  was  a  member  of  the  legislature  from  our  county. 

Q.  Did  you  say  anything  to  Spencer  about  Laddy  Williams  being 
dissatisfied  !— A.  No;  but  he  made  the  remark  that  our  Montgomery 
County  delegation  seemed  to  be  dissatisfied,  and  mentioned  Williams. 
I  told  him  that  Williams  would  be  all  right.  I  was  satisfied  he  would 
be.    I  think  it  was  Williams  he  mentioned. 

Q.  Did  you  give  him  to  understand  how  Williams  would  be  all  right  ? 
What  did  you  say  on  that  subject ! 

Mr.  Carpenter.  That  is  not  only  leading  but  suggestive. 

The  Witness.  I  did  not  give  him  to  understand  how  he  would  be  made 
all  right. 

Q.  (By  Mr.  Morgan.)  Were  you  present  in  Montgomery  when  Mr. 
Spencer  made  a  deposit  in  the  bank  ! — A.  Yes,  sir. 

Q.  The  first  deposit ! — A.  I  do  not  know,  but  I  think  it  was  the 
first  deposit. 

Q,  It  was  the  day  that  he  came  there  ? — A.  He  came  the  night  be- 
fore, I  think,  or  that  morning ;  I  do  not  know  which. 

Q.  How  did  you  happen  to  know  anything  about  his  making  that 
deposit? — A.  I  was  making  a  deposit  in  the  bank  at  the  same  time. 

Q.  What  did  he  deposit  ? — A.  He  deposited  a  bill  of  exchange  and 
some  currency. 

Q.  How  much  was  it  all ! — A.  I  cannot  state  exactly ;  it  was  a  con- 
siderable amount ;  I  think  over  $6,500. 

Mr.  Mater.  The  bank-account  shows. 

Mr.  Morgan.  I  know.  I  want  to  know  what  the  witness  saw  him- 
sel£  [To  the  witness.]  Did  you  see  Mr.  Spencer  using  any  money  on 
that  occasion  ! — A.  I  saw  him  have  money,  but  I  cannot  say  that  he 
used  it. 

Q.  (By  Mr.  Morgan.)  Did  you  see  him  use  it  with  anybody  !— A. 
My  impression  was 

Mr.  Carpenter.  No  matter  about  your  impressions. 

Mr.  Morgan.  State  what  your  recollection  is. 

Mr.  Carpenter.  State  any  facta  you  know.    Do  not  guess. 

The  Witness.  I  saw  him  have  money,  but  I  do  not  know  whom  he  used 
it  with.    I  cannot  isay  that  he  used  the  money. 

^  Q.  (By  Mr.  Morgan.)  You  can  say  whether  or  not  you  saw  him  use  it 
with  anybody. — A.  I  cannot  say  what  man  he  used  it  with.  I  saw  him 
use  money  with  one  man.    I  cannot  state  the  man. 
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Q.  How  use  it? — A.  He  handed  it  to  him.    That  was  my  impression. 
Q.  Where  at  t— A.  On  the  sidewalk. 

Q.  How  far  from  the  bankt — A.  It  was  at  a  lamp-post,  very  nearly  * 
opposite  the  bank-door— -aboat  fifteen  feet  from  the  bank-door. 
Q.  Did  yon  know  that  man  at  the  time  ^— A.  I  did  not.* 
Q.  Have  yoa  known  him  since  f — A.  No,  sir.    I  do  not  know  the 

Q.  Ton  are  not  satisfied  who  it  was  ! — A.  No,  sir. 

A.  A  white  man  or  a  colored  man  ? — A.  A  white  man. 

Q.  (By  Mr.  CARPENTER.)  Probably  a  creditor  of  Spencer's  f— A.  I  do 
not  know. 

Q.  (By  Mr.  Morgan.)  Had  Mr.  Spencer  been  engaged  in  any  business 
there  before  that  time  ! — A.  Not  that  I  know  of. 

Q.  Did  he  have  any  taxable  property  in  Montgomery  County! — A. 
No,  sir. 

Q.  State  whether  you  had  frequent  conversations  with  Mr.  Spencer 
while  be  was  in  Montgomery  canvassing  for  that  office. — A.  I  had  fre- 
quent conversations  with  him — casual  conversations. 

Q.  Were  you  much  about  his  room  ? — A.  Yes,  sir.  I  was  over  there 
ire^iaently. 

Q.  Were  you  acquainted  with  any  arrangement  or  management  in 
the  conduct  of  the  canvass  for  that  office  at  that  time ! — A.  Which 
canvass  t 

Q.  The  canvass  for  the  office  of  United  States  Senator  !—  A.  No,  sir. 
We  were  all  advocating  Mr.  Spencer's  election. 

Q.  Were  you  familiar  with  any  such  arrangements  as  were  being  con- 
docted  in  that  canvass  to  secure  his  election  ? — A.  There  was  a  bar- 
room with  cigars  and  whisky  th^re. 

Q.  What  persons,  if  any,  were  chiefly  engaged  in  conducting  the  can- 
vass for  him  for  that  position— his  managers? — A.  I  do  not  exactly 
know;  everybody  was  for  Spencer  at  that  time. 

Q.  What  time! — A.  At  the  election;  every  one  around  the  court- 
house legislature.     We  all  did  our  best  for  him. 

Q.  Do  yoa  mean  every  person  who  was  there! — A.  Almost  every 
one  that  was  around  the  court-house,  that  I  coti versed  with. 

Q.  Hales  Ellsworth  among  the  rest! — A.  Yes,  up  to  the  time  he 
KOt  dissatisfied  he  was,  and  he  afterward  supported  Spencer.  I  think 
he  voted  for  him. 

Q,  I  am  speaking  of  those  persons  who  were  prominent  and  active  in 
the  management  of  that  canvass  ? — A.  The  most  prominent  men  I  saw 
there  was  Jack  Hinds,  and  Mark  Brainard,  and  D.  0.  Whiting,  and 
Captain  Barber — a  whole  crowd  of  them.    I  cannot  tell  all. 

Q.  Can  you  name  any  otherg  who  were  among  the  class  of  most  promi- 
nent persons  ! — A.  Yes,  Captain 1  forget  his  name.    There  were 

a  <rreat  number  of  people. 

Q.  You  have  not  named  a  great  number  yet,  but  rather  a  small  num- 
ber. If  you  expect  to  make  a  great  number  of  it,  proceed  to  name  the 
others.~^A.  There  was  Parsons,  and,  I  think,  McAfee,  andPelham — Pel- 
ham  took  a  very  active  part  in  it ;  Perry  Wilson ;  in  fact  all  the  repub- 
licans nearly,  the  whites,  were  for  Spencer  there.  I  cannot  name  them 
all. 

Q.  Do  you  know  whether  they  started  out  for  him  before  the  legisla- 
ture was  organized  there  and  continued  afterward,  or  whether  they 
commenced  after  a  certain  i)eriod  ! — A.  As  far  as  I  know  they  were  • 
all  for  him  before  they  convened  there. 

Q.  Do  you  know  ? — A.  As  far  as  I  conversed  with  them;  that  J^-as  the 
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only  knowledge  I  had.  I  was  in  the  caacases.  They  were  all  for  S|>en- 
cer  there,  a«  far  as  I  know,  and  I  helped  to  keep  them  all  there.  AVhea 
■  they  got  dissatisfied  I  tried  to  keep  them  together. 
P  Q.  Helped  to  keep  whom  there  f — A.  I  helped  to  keep  a  good  many 
of  the  niggers.  Several  of  th^m  Btrayed  off  and  we  were  afraid  they 
would  get  gobbled  up  by  the  democrats,  and  I  watched  them. 

Q.  What  did  you  do  in  order  to  keep  them  there  t — A.  I  kept  after 
them  and  kept  along  with  them.  I  staid  out  one  night  until  about  4 
o'clock  in  the  morning,  running  from  one  hole  to  another. 

Q.  What  njght  was  that? — A.  I  think  the  night  before  the  election. 

Q.  Was  that  the  night  the  oyster  and  champagne  supper  was  given 
np-stairs  over  your  rooms  f — A.  No,  sir ;  it  was  the  night  before  that, 
I  think. 

Q.  Was  that  champagne  supper  given  after  or  before  the  election  ?— 
A.  Before  the  election,  1  think. 

,    Q.  That  was  up-stairs  over  your  store  ! — A.  Yes,  sir.    That  was  the 
headquarters  for  the  colored. 

Q.  Did  you  furnish  the  liquor  f — A.  I  furnished  some  of  it. 

Q.  Who  paid  you  for  it  f — A.  1  was  paid  by  Brainard.  Brainard  was 
the  cashier. 

Q.  Of  whom  !— A.  Mark  Brainard  and  D.  0.  Whiting. 

Q.  Cashier  for  whom  ? — A.  Cashier  for  all  the  liquor  that  I  bought. 
But  Jim  Green  paid  me  for  the  liquor  that  was  drank  upstairs. 

Q.  What  person  was  he  cashier  for? — A.  I  cannot  tell  you  who  he 
was  cashier  for.  He  always  told  me  that  as  quick  as  he  got  the  money 
he  would  pay  me. 

Q,  What  was  the  necessity  of  watching  these  men*,  if  they  wanted  to 
stray  off? — A.  I  told  you  my  necessity.  ^  Information  came  that  there 
was  one  or  two  of  them  bought  up  by  the  democrats,  to  keep  out  a  quo- 
rum in  the  house,  and  to  drug  them  or  to  get  them  away,  and  I  was 
determined  that  they  should  not  do  it,  if  I  could  help  it:  and  I  watched 
them  and  kept  after  them  myself,  with  one  or  two  others.  We  searched 
all  the  houses  around  town — the  nigger  boarding-houses — until  we  found 
them. 

Q.  And  then  you  staid  by  them? — A.  I  staid  by  them  until  nearly 
daylight. 

Q.  Did  you  keep  them  drunk  ? — A.  No ;  we  did  not  get  them  drunk. 

Q.  Did  you  give  them  anything? — A.  I  did  not. 

Q.  Did  you  offer  them  any  rewards  or  inducements  to  stay  ? — A.  No 
rewards  except  good  talk. 

Q.  What  sort  of  good  talk  ? — A.  Telling  them  their  duty  as  republi- 
cans, to  stand  up. 

Q.  Only  that  ? — A.  That  was  all  I  gave  them. 

Q.,  How  was  it  with  the  others  who  were  with  you  ? — A.  I  do  not 
know  about  the  others. 

Q.  You  certainly  know,  if  they  were  in  your  company.— A.  I  do  not 
think  that  the  crowd  that  was  with  me  had  any  money.  We  might 
have  had  a  drink  or  two  while  traveling  around.  It  was  cold  weather, 
and  I  do  not  know  but  that  we  did  have.  I  think  we  did  have  one  or 
two  drinks  and  some  oysters. 

Q.  Who  detailed  you  on  this  duty  ! — A.  I  believe  I  volunteered  my 
services. 

Q.  Whom  did  you  volunteer  to  ?— A.  Myself. 

Q.  Nobody  else? — A.  No.  I  am  mistaken ;  I  take  that  back.  Whit- 
ing came  down  to  my  store,  and  told  me  there  were  two  or  three  who 
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had  gone  off,  and  they  were  afraid  there  was  something  wrong,  and  asked 
me  to  go  np  that  evening  and  hant  them  up. 

Q.  Who  were  those  persons  who  had  gone  off! — A.  I  think  one  or 
two  bailed  from  Lowndes  Gonntj. 

Q.  What  were  their  names? — A.  Maull,  I  believe,  was  one,  and  the 
other  was  a  yellow  man ;  I  do  not  know  his  name. 

Q.  Carson  T — A,  That  is  the  man ;  he  was  one. 

Q.  They  were  the  persons  that  you  understood  were  refractory  ! — 
A.  I  was  told  so. 

Q.  Yoa  understood  the  democrats  were  going  to  bribe  them  to  leave 
there  ?— A.  Yes,  sir. 

Q.  And  you  expected  to  be  able  to  hold  them  without  a  bribe  after 
the  democrats  had  offered  them  one  ? — A.  Yes,  sir ;  I  have  done  it  many 
a  time. 

Q.  How  did  you  manage  it! — A.  By  telling  them  their  duty. 

Q.  Jast  a  moral  lecture  f — A.  Yes,  sir.  I  made  them  vote  the  repub- 
lican ticket,  when  they  were  bought  off  by  the  hundred  by  democratic 
silver  dollars ;  and  there  is  plenty  of  witnesses  here  who  will  testify  to 
it   Colonel  Woods  will,  for  he  knows  what  I  did. 

Q.  You  have  not  known  any  instance  of  any  of  them  being  bought  oft 
bj  republican  silver  dollars,  or  even  republican  shin  plasters,  have  yout 
—A.  I  have  paid  out  a  good  deal  of  money  myself;  not  for  their  votes, 
bat  to  help  them  along. 

Q.  On  that  occasion  did  you  pay  out  any  money  to  help  them  along? 
—A.  I  did  not. 

Q.  Did  you  know  of  any  being  paid  out  to  help  them  along  f 

Mr.  Cabpentee.  Help  whom  along  ? 

Mr.  Morgan.  Those  people  in  the  legislature. 

The  Witness.  I  did  not. 

By  Mr.  Morgan  : 

Q.  What  do  you  know  on  that  subject  ? — A.  1  have  told  you  every- 
thing I  do  know  on  the  subject.  I  know  that  I  never  taxed  my  memory 
with  it,  atid  it  is  very  hard  for  me  to  tell  everything  that  occurred  at  the 
time— every  particular  that  occurred  at  that  time.  I  cannot  do  it ;  but 
I  know  we  did  a  good  deal  of  work.  We  had  to  do  it  to  keep  them 
together. 

Q.  You  say  you  were  refunded  what  you  had  expended  in  the  way  of 
liqnors  and  provisions?— A.  I  did  not  expend  any ;  1  sold. 

Q.  You  were  paid  for  what  you  sold  f — A.  Yes,  sir. 

Q.  Paid  by  Mr.  Whiting?  What  was  Mr.  Whiting's  condition  as  to 
property  at  that  time  ! 

Mr.  Mayer  objected  to  the  question. 

After  argument,  the  committee  held  that  an  inquiry  into  Whiting's 
pecuniary  condition  was  not  pertinent. 

Q.  (By  Mr.  Morgan.)  Then  I  will  ask  the  question,  whether  Whiting 
has  any  taxable  property  in  Montgomery  County! 

The  Acting  Chairman.  That  is  clearly  improper. 

Q.  (By  Mr.  Morgan.)  Had  he  apparently  any  property,  or  means,  at 
that  time! 

The  Acting  Chairman.  That  is  not  pertinent. 

Mr.  Morgan.  Then  I  am  through  with  the  witness. 

^0  cross-examination. 

The  committee  adjourned  until  to-morrow  at  10  o'clock. 
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Tuesday,  March  28, 1876—10  a.  m. 

The  committee  met  pursaant  to  adjoarnment.  Present,  the  cbair- 
man,  and  Senators  Logan,  Cameron  of  Wisconsin,  McMillan,  and  Mer- 
rimon.  Also,  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator 
Spencer,  with  bis  counsel,  Mr.  Mayer. 

Matthew  P.  Blue,  a  witness  called  by  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan  : 

Q.  Were  you  the  secretary  of  the  senate  of  the  court-house  assem- 
blage f— -A.  I  was  the  temporary  and  permanent  secretary. 

(f.  Were  you  afterward  made  the  secretary  of  the  consolidated  organ- 
ization?— A.  No,  sir;  I  was  defeated. there. 

Q.  Do  you  reniember  the  day  on  wliich  a  vote  was  taken  for  the  elec- 
tion of  United  States  Senator  f — A.  Yes,  sir. 

Q.  Have  3  ou  examined  the  records  of  the  Senate  in  regard  to  that 
matter  i 

Mr.  Mater.  1  object  to  that  cmirse  of  inquiry.  It  appears  that  they 
are  going  into  the  organization  of  the  court-house  legislature  and  into 
the  examination  of  the  question  whether  or  not  Senator  Spencer  was 
elected  by  the  courthouse  legislature. 

The  Chairman.  I  do  not  see  any  objection  to  the  question  put.  It  is 
in  regard  to  the  election  of  Senator,  I  understand. 

Q.  (By  Mr.  Morgan,  handing  a  book  to  the  witness.)  Can  you  tell  by 
examination  of  the  journal  whether  that  is  correct ! — A.  That  is  the 
journal.    I  furnished  the  copy  for  the  printer. 

Q.  Is  that  all  correct  f — A.  That  date — 3d  December — yes,  sir ;  it  is 
correct  according  to  the  manuscript  journal. 

Q.  I  see  that  Mr.  Gilmore's  name  is  not  noted  as  present  at  the  roll- 
call  on  that  morning.  Do  you  remember,  as  matter  of  fact,  that  Mr. 
Gilmore  was  there  at  the  time  Mr.  Spencer  was  voted  for  on  tliat  day  1 
— A.  Yes,  sir ;  he  was  there. 

Q.  Where  was  he! — A.  He  was  there. 

Q.  In  the  senate  chamber  ? — A.  Yes,  sir. 

Q.  In  person  t — A.  In  person. 

Q.  And  answered  to  his  name! — A.  He  was  sent  for. 

Q.  What  time  did  he  arrive  T — A.  Between  11  and  12.  It  might  have 
been  a  few  minutes  before  12. 

Q.  He  was  not  at  roll-call  ? — A.  He  was  not  at  roll-call  the  day  pre- 
vious. The  day  previous  I  do  not  think  he  was  in  the  senate  chamber 
at  all ;  he  was  quite  unwell. 

Q.  On  the  2d  day  of  December  you  say  he  was  not  there  at  all  !— 
A.  He  was  not. 

Q.  Do  you  remember  who  went  for  him? — A.  No,  sir;  I  did  not 
charge  my  mind  with  who  went;  but  I  recollect  he  was  brought  in, and 
came  in  in  time  to  vote. 

Mr.  Morgan.  I  have  no  further  questions  for  Mr.  Blue.  I  was  mis- 
inf«)nned  in  regard  to  what  he  would  prove. 

Xo  cross-examination. 

Ben.  De  Lemos,  a  witness  called  for  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan  : 
Q.  How  long  have  you  lived  in  Alabama? — A.  I  came  there  in  1865 
with  the  Federal  Army,  and  was  discharged  on  the  6th  of  February, 
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1S6S,  by  order  of  General  Tliomas,  at  Mobile.  I  went  East,  and  staid 
there  antil  about  18G9,  when  I  came  back  there,  and  have  been  there 
ever  since. 

Q.  Were  yon  in  the  Rep^ular  Army! — A.  Yes,  sir;  I  served  in  Com- 
pany E,  First  Battalion,  Fifteenth  United  States  Infantry. 

Q.  When  did  you  first  form  the  acquaintance  of  Mr.'  Spencer  ? — A. 
The  direct  acquaintance  was  at  the  organization  of  the  court-house 
le^slature.  I  had  heard  a  great  deal  of  him ;  in  fact,  I  had  been  a 
rtronp  supporter  of  his  ever  since  I  took  an  interest  in  politics,  which 
was  about  1869. 

Q.  The  first  personal  acquaintance  you  had  was  about  the  organiza- 
tion of  that  legislature  t — A.  Yes,  sir.  i 

Q.  Where  was  that  acquaintance  formed  ? — A.  The  acquaintance  was 
directly  formed  after  the  election.  1  went  to  Mr.  Whiting  and  Mr. 
Hinds,  and  also  asked  Senator  Spencer  to  induce  Captain  Barber  to 
jrive  me  a  i>osition  as  clerk.  I  had  worked  a  great  deal  in  behalf  of  Mr. 
Whiting,  who  was  one  of  the  engineers  of  that  election.  I  considered 
luyself  as  one  of  the  victors  to  whom  the  spoils  belonged  after  the  elec- 
tion.   1  had  worked  for  Captain  Hinds  a  good  bit. 

Q.  Confine  ^our  answers  to  the  questions  I  ask  and  we  shall  get  along 
viih  more  certainty.  Tell  me  whether  or  not  you  have  held  any  posi- 
tion in  the  custom-house  since  Senator  Spencer  was  elected  ;  and,  if  so, 
by  whom  you  were  appointed  to  that  office  f — A.  I  have  held  the  office 
of  inspector  of  customs  at  Mobile. 

Q.  When  were  you  appointed? — A.  I  was  appointed  in  the  year  of 
Senator  Spencer's  election,  but  I  did  not  report  for  duty  until  after  the 
second  legislature  adjourned.  I  staid  off;  did  not  go  there  till  that 
time. 

Q.  In  what  year  were  you  appointed  ? — A.  The  year  Senator  Spencer 
was  elected. 

Q.  Do  you  mean  the  year  1872  or  1873  f — A.  Between  the  first  and 
second  adjournment  of  the  legislature  of  1872-1873.  1  was  clerk  there, 
aud  I  held  on  to  that  office. 

Q.  How  long  after  you  were  appointed  was  it  before  you  rejwrted 
for  duty  T — A.  I  was  appointed  in  the  summer,  and  I  reported  for  duty 
two  days  after  the  adjournment  of  the  second  session  of  the  assembly 
ofl872-1873. 

Q.  Through  whose  influence  or  assistance  did  you  get  that  appoint- 
ment?—A.  I  got  it  through  all  of  them,  no  doubt;  Senator  Spencer 
and  Mr.  Whiting. 

Q.  (By  the  Chairman.)  Was  your  appointment  made  before  or  after 
Senator  Spencer's  election  T — A.  After  the  election. 

Q.  (By  Mr.  Morgan.)  From  what  time  did  you  commence  drawing 
your  pay  ! 

Mr.  Mayer  objected  to  the  question. 

The  committee  decided  that  the  witness  might  be  examined  as  to  any 
connection  he  had  with  Senator  Spencer's  election,  or  any  part  he  took 
in  that  election. 

Q.  (By  Mr.  Morgan.)  State  any  part  that  you  took,  during  the  ses- 
sion of  the  general  assembly  at  the  hourt-house,  in  attempting  to  ad- 
vance the  interests  of  Mr.  Spencer  in  his  canvass  or  election  to  the 
^ate  of  the  United  States ;  state  what  you  did,  and  by  whose  auth- 
onty  you  did  it. — A.  Captain  Whiting  and  myself  were  good  friends. 
1  have  known  him  ever  since  I  have  been  in  Alabama.  He  used  to  come  to 
Lowndes  Coanty.  I  knew  Captain  Whiting  to  be  a  personal  and  good 
friend  to  Senator  Spencer.    A  week  before  the  election  of  Senator  Spen- 
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cer,  I  was  down  in  town  ;  I  met  one  of  the  members  of  the  court-house 
legislature  from  Wilcox,  by  the  name  of  Meri  weather ;  his  first  name, 
I  think,  is  Willis.    I  asked  him  how  he  was  getting  along 

Mr.  Mater.  I  object  now  to  any  conversation  between  himself  and 
Meriweather. 

The  Witness.  I  can  make  it  short. 

Mr.  Morgan.  Make  it  short,  and  to  the  point.    Give  the  facts. 

The  Witness.  I  saw  Captain  Whiting  give  Meriweather  money 
twice  to  induce  him  to  stay  at  the  court-house  legislature,  and  prevent 
him  from  going  to  take  the  steamer  to  Selma,  and  going  to  Wilcox,  for 
fear  he  might  not  be  there  to  vote  for  Senator  Spencer.  1  saw  him  give 
money. 

(fey  Mr.  Morgan.)  How  much  did  he  give  him  ? — A.  I  cannot  exactlv 
state  the  amount.  The  amount  was  not  very  large,  though.  I  know 
he  gave  me  once  $15,  and  I  kept  $7  of  that  amount. 

Q.  What  did  you  do  with  the  rest  f— A.  I  gave  it  to  Meriweather. 

Q.  Did  he  instruct  you  to  give  it  to  Meriweather! — A.  I  brought 
Meriweather  right  to  him.  I  met  him  at  Mrs.  Carter's,  I  think,  opposite 
the  old  market.  He  was  very  boisterous  on  the  street.  He  said,  "  If 
these  fellows  propose  to  keep  me  to  vote  for  Senator  Spencer,  I  don't 
know  anything  about  him ;  the  money  has" 

Mr.  Mayer.  Never  mind  what  he  said. 

Mr.  Morgan.  He  ought  to  be  allowed  to  finish  that.  The  fact  of  Meri- 
weather's  being  opposed  to  Spencer  is  a  legitimate  fact  in  this  ease. 

The  Chairman,  (to  the  witness.)  You  may  state  what  Meriweather 
said  at  the  time  the  money  was  given  to  him,  as  a  part  of  that  transac- 
tion. 

The  Witness.  All  that  1  can  recollect  is  that  he  was  short  financially, 
and  all  that  I  can  recollect  he  did  say  was  "  that  will  do  me  a  while."  I 
was  talking  to  Whiting ;  I  considered  myself  a  sort  of  Whiting's  confidant. 

Q.  (By  Mr.  Morgan.)  State  whether,  in  that  conversation,  Meri- 
weather said  anything  about  not  being  satisfied  to  remain  in  the  court- 
house, or  whether  he  intended  to  remain  there. 

Mr.  Mayer.  I  object. 

The  Chairman.  He  may  state  what  was  said  when  the  money  was 
given  to  him,  as  part  of  that  transaction. 

The  Witness.  I  cannot  say  that— that  he  ever  told  me  anything  in 
regard  to  not  being  satisfied.    He  was  afber  the  money,  he  told  me. 

The  Chairman.  You  need  not  say  what  he  told  you  unless  it  was  at 
the  time  the  money  was  given  to  him  by  Whiting  or  the  time  you  paid 
the  $7. 

The  Witness.  I  did  most  of  the  talking  myself  to  Whiting,  in  the 
presence  of  Meriweather.  I  used  to  Mr.  Whiting  the  language  that 
Mr.  Meriweather  told  me. 

Q.  (By  Mr.  Morgan.)  In  the  presence  of  Meriweather  ! — A.  I  car- 
ried him  right  to  Mrs.  Carter's,  opposite  the  old  market. 

Q.  Do  you  know  of  any  other  transaction  in  which  money  was  used 
on  any  member  of  that  legislature  ? — A.  I  do. 

Q.  What  was  that! — A.  I  much  prefer  to  give  the  whole  statement. 

Q.  They  will  give  you  opportunity  to  explain.  1  want  to  get  at  the 
fact  now.— A.  The  fact  is,  that  I  saw  John  Lamb.  I  was  appointed  as 
assistant  recording-clerk,  and  then  I  had  a  chance  to  be  a  clerk  to  a 
committee,  which  was  much  easier  work.  I  went  to  John  Lamb,  and  I 
said,  '^  John,  you  area  member  of  that  committee,  and  I  want  to  get  to 
be  clerk  of  that  committee."  I  went  and  told  Captain  Barber  that  I 
would  prefer  being  a  recording-clerk  till  after  that  committee  could  be 
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diselnirged,  if  I  could  be  clerk  of  that  committne.  Wbeu  the  commit- 
tee was  appoiDted,  the  resolntion  failed  to  say  that  the  committee  should 
be  allowed  a  clerk. 

By  the  Chairman  : 

Q.  Was  it  before  or  after  the  election  I 

Mr.  Mayeb.  I  object  to  it. 

The  Witness.  The  statement  will  be  entirely  in  conuection  with  the 
election  of  Senator  Si)encer. 

Q.  (By  the  Chairman.)  Then  state  what  took  place  about  the  money- 
transactioo.  You  said  you  knew  about  money. — A.  John  Lamb  intro- 
doced  a  resolntiou  in  the  House  that  the  committee  should  be  allowed 
a  clerk.  I  paid  him  for  it.  I  took  him  down  to  Scott's  and  bought  him 
a  silk  hat    John  showed  me  $50.  AMMi 

Mr.  Mater.  Wait  a  moment.  Here  is  a  conversation  which  occurred 
between  him  and  John  Lamb,  after  Senator  Spencer  was  elected  to  the 
Senate,  in  which  the  witness  proposes  to  detail  what  John  Lamb  at  that 
time  told  him.    That  presents  the  question. 

The  Chairman.  If  there  was  money  paid  I  will  allow  him  to  state 
vbat  took  place  at  the  time  of  the  payment,  as  an  explanation  of  the 
traoFaction.  But  unless  it  is  connected  with  Spencer,  what  it  proves  is 
another  question.  What  took  place  at  the  time  money  was  paid,  as  ex- 
plaining the  object  of  its  payment,  is  admissible. 

Mr.  Mater.  What  the  witness  is  going  on  to  state  now  has  no  con- 
nection with  that. 

The  Chairman.  We  can  tell  better  when  we  hear  what  he  has  to 
say. 

The  Witness.  John  Lamb  showed  me  830,  which  he  told  me— 

The  Chairman.  If  you  saw  money  paid  to  him,  you  can  state  it.  If 
lie  showed  yon  money  that  he  said  he  got,  that  is  not  to  the  point. 
What  do  you  know  about  money  paid  to  him  ? 

The  Witness.  I  only  saw  the  money  he  did  get.  I  did  not  see  him 
m  it 

Q.  (By  the  Chairman.)  Have  you  any  knowledge  that  he  got  it  ex- 
cept what  he  said  ? — A.  Only  what  John  Lamb  said. 

Q.  Did  you  see  money  paid  to  him,  and  by  whom  ? — A.  I  did  not. 

By  Mr.  Morgan  : 

Q.  My  question  was  whether  you  had  seen  or  knew  any  money  paid 
to  any  other  person.  Eeipembering  the  admonition  of  the  chairman  of 
the  committee,  I  want  you  to  state  whether  you  have  knowledge  of  any 
money  being  paid  to  any  other  persons  of  that  legislature ;  and,  if  so, 
who  they  were. — A.  I  do  not  recollect.  I  have  no  direct  knowledge  of 
any  money  being  paid  directly,  except  to  Meriweather,  only  the  money 
that  I  know  I  have  been  told  of. 

Q.  Were  the  persons  by  whom  you  were  told,  the  persons  who  re- 
ceived the  money,  or  the  persons  who  paid  it,  without  calling  their 
names  ? — ^A.  The  persons  by  whom  I  have  been  told  were  the  persons 
who  received  the  money. 

Q.  Were  those  persons  members  of  the  legislature  T — A.  They  were. 

Q.  Were  they  white  or  black  ? — A.  White  and  black. 

Mr.  Mayer.  I  object  to  that  because  it  is  based  on  presumption. 

Mr.  Morgan.  I  have  brought  nothing  out.  I  am  only  inquiring  as 
to  the  dramatis  persofue. 

The  Chairman.  He  is  seeking  information  to  call  other  persons.  He 
loaj  answer  the  inquiry,  but  not  give  what  they  said  as  any  evidence. 

Mr.  HosOAN.  I  would  do  that,  but  the  committee  have  ruled  against 
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me,  and  it  is  my  dutyuot  to  veutare  on  such  a  line  of  examiuation. 
[To  tbe  witness.]  StHte  whether  or  not  you  were  mach  about  Mr. 
Spencer's  quarters  while  he  was  iu  Montgomery. — A.  I  used  to  go 
around  to  tbe  headquarters,  but  I  was  iu  no  close  connection  with 
Senator  Spencer  at  any  time.  I  always  did  tbe  work  through  Cai)taiD 
Whiting. 

Q.  State  whether  or  not  before  Senator  Spencer's  election  yoa  bad 
any  conversation  with  him  about  any  position  you  were  to  hold  under 
tbe  Federal  Govemmeut,  or  anything  of  the  sort. 

Mr.  Mayer.  I  object  to  that  question. 

The  Chairman.  The  question  is  as  to  a  oonrersation  with  Senator 
Spencer.    I  will  allow  that. 

A.  I  do  not  think  I  did.  I  can  state  the  conversation  I  had  with  Mr. 
Whiting. 

Q.  (By  Mr.  Morgan.)  I  am  speaking  of  Senator  Spencer  now.  Did 
you  have  any  conversation  with  Senator  Spencer  after  bis  election,  on 
the  same  subject  ? — A.  On  general  matters. 

Q.  On  that  particular  subject.  I  want  to  know  about  any  office  you 
were  to  get. — A.  The  language  that  he  used  to  me  exactly  at  that  time 
was,  I  think,  that  his  friends  should  be  cared  for.  That  is  all.  I  recol- 
lect.   I  never  had  much  conversation  with  Senator  Siiencer  at  all. 

Q.  You  do  not  know  whether  that  was  before  or  after  the  election, 
do  you !— A.  I  cannot  say  for  certain. 

Q.  Through  whom  did  you  address  yonr  application  for  a  position  iu 
the  custom-house  t— A.  Tfie  petition  reads  '*  to  the  honorable  George 
E.  Spencer  and  James  T.  Rapier." 

Q.  Mr.  Rapier  waEs  then  a  member  of  the  House  of  Representatives  in 
Congress! — A.  Yes,  sir. 

Q.  Through  whom  did  you  make  the  application,  if  through  any  \yeT- 
sou  ? — A.  1  cannot  say  for  certain.    I  know  [  got  the  appointment. 

Q.  How  long  did  you  remain  in  that  office  f — A.  About  a  year. 

Q.  Did  you  ever  render  any  service  while  in  it  f 

The  Chairman.  That  is  a  question  that  has  been  ruled  out  in  other 
cases  repeatedly.  Whether  he  rendered  service  or  not  may  involve  the 
malfeasance  of  some  office  or  may  not ;  but  it  is  not  a  question  for  in- 
vestigation here  certainly. 

Mr.  Morgan.  I  do  not  know  whether  he  did  or  not.  I  am  only  ventur- 
ing to  ask  the  question.  I  do  not  know  what  the  witness  would  be  able 
to  state  about  it.  [To  the  witness.]  Do  you  know  who  were  the  lead- 
ing managing  men  for  Senator  Spencer  in  procuring  hiselectiou  on  that 
occasion  ! — A.  I  do. 

Q.  (By  Mr.  Morgan.)  Who  were  they  T — A.  I  know  two  or  three  of 
them:  Mr.  Hinds,  Mr.  Whiting,  in  fact  everybody,  was  in  favor  of 
Senator  Spencer  at  the  time,  as  far  as  I  know.  Everybody  seemeil  to 
have  an  interest  in  his  election. 

Q.  The  question  is,  who  were  the  leading  managing  men  ! — A.  Mr. 
Hinds  and  Mr.  Whiting  were  considered  Senator  Spencer^s  best  friends. 

Q.  How  was  it  with  Mr.  Barker  t — A.  Mr.  Barber  was  considered 
everybody.  I  mean  by  that,  he  took  as  much  interest,  or  more  i)erhaps, 
than  Mr.  Hinds  himself. 

Q.  Do  you  know  whether  any  member  of  the  court-house  assembly 
was  dissatisfied  with  his  relations  to  that  body  and  desired  to  leave  it, 
otherwise  than  by  a  conversation  with  that  member  himselff  I  believe 
the  committee  has  excluded  my  right  to  ask  for  conversations  on  that 
subject. — A,  I  do  not  know  any  otherwise  except  by  conversation  with 
those  members.    In  fact  there  was  a  deep  plan  laid  in  the  county  iu 
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which  I  refiide  to  defeat  certain  parties  to  be  elected,  who  were  opposed 
to  SeDHtor  JSpeucer,  or  were  thought  not  sound  enough  to  be  elected.  * 

Q.  Did  you  hear  any  conference  between  Mr.  Spencer's  particular 
friends,  of  whom  you  have  made  mention,  in  reference  to  the  disposition 
of  certain  members  of  the  body  at  the  court-house  to  leave  f 

Mr.  Mater.  I  object  to  his  answering  that  question. 

The  Chairman.  It  is  a  very  general  question,  and  involves,  of  course, 
hearsay  testimony.    Do  you  know  about  it? 

The  Witness.  Nothing  after  the  organization  of  the  court-house 
legislature.    That  was  before  the  election  came  off. 

Q.  (By  Mr.  Morgan.)  J  am  speaking  about  leaving  the  body  after 
its  organization? 

A.  I  do  not  know  anything  about  that. 

Cross-examined  by  Mr.  Mayer  : 

Q.  Who  is  Mr.  Whiting  ? — A.  He  is  appraiser  of  customs  at  Mobile. 
By  the  Chairman  : 

Q.  W^here  is  he? — A.  I  have  not  seen  him  since  I  left  Mobile. 
By  Mr.  MAYER : 

Q.  Do  you  not  know  that  Mr.  Whiting  is  dead  ! — A.  1  do  not. 

Q.  W^here  is  Mr.  Meriweather  ? — A.  I  have  not  seen  Meriweather 
fiiuce  that  legislature  adjourned.  In  fact  I  have  not  been  in  Mont- 
gomery since. 

Q.  i)o  you  not  know  that  Mr.  Meriweather  is  dead  f — A.  I  do  not*. 

Q.  Have  you  never  heard  that  either  Mr.  Meriweather  or  Mr.  Whiting 
is  dead  7 — A.  No,  sir;  I  have  not. 

Q.  Where  do  you  live  ? — A.  I  am  at  the  probate  office  in  Hayneville. 
My  home  where  I  am  residing  is  Calhoun. 

Q.  And  you  stop  at  the  probate  office  in  Hayneville  ? — A.  Yes,  sir. 
I  stay  in  Hayneville  from  Monday  morning  to  Friday  evening.  On 
Friday  I  go  to  the  plantation  and  stay  there  until  Sunday  evening  or 
Monday  morning. 

Q.  Mr.  Whiting  was  a  prominent  republican,  was  he  not? — A.  Yes, 
sir ;  he  was  a  sound  one. 

Q.  Was  he  chairman  of  the  State  republican  executive  committee  ? — 
A.  Yes,  sir. 

Q*  Did  every  republican  know  him  pretty  well  ? — A,  \es,  sir. 

Q.  Well  known  throughout  the  State  ? — A.  Pretty  well  known,  to  the 
best  of  my  knowledge. 

Q.  There  is  a  regular  mail  to  Hayneville,  is  there  not  f — A.  Yes,  sir  ; 
every  day. 

Q.  Only  a  few  miles  from  Montgomery? — A.  Twenty-eight  mijes.  I 
have  only  been  in  Hayneville  a  short  time. 

Q.  Mr.  Whiting  always  lived  at  Montgomery  before  he  died  ? — A.  He 
was  in  Mobile  all  the  time  when  I  was  there. 

Q.  Before  that  he  always  lived  in  Montgomery,  did  he  not? — A.  I 
know  he  married  there. 

Q.  You  never  heard  that  Mr.  Whiting  died  ? — A.  Ko,  sir. 

Q.  Nor  Mr.  Meriweather  ? — A.  No,  sir.  I  staid  about  twelve  months, 
right  in  the  swamp,  I  might  say,  without  ever  having  been  once  in 
ilontgomery  or  Mobile. 

Q.  Do  you  still  hold  an  office  in  the  custom-house  at  Mobile? — A.  No, 
sir. 

Q.  When  did  you  quit  ? — A.  I  think  it  is  about  a  year— just  a  year 
last  Jannarv. 
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Q.  Ton  thought  you  were  very  badly  treated  in  being  tnrned  out  of 
the  custom-house,  did  you  not ! — A.  Yes,  sir.  I  wrote  to  Senator  Spen- 
cer about  it,  who  gave  me  very  great  satisfaction.  I  was  satisfied  until 
after  you  wi-ote  me. 

Q.  Until  after  I  wrote  you  differently,  you  were  perfectly  satisfied  with 
being  turned  out,  and  had  no  hard  feeling  against  Senator  Spencer  ?— 
A.  His  letter  was  full  of  satisfaction. 

Q.  I  ask  you,  have  you  no  hard  feeling  against  him  ! — A.  I  was  mad 
at  the  time. 

Q.  You  have  not  been  since? — A.  Yes,  I  have  been  mad  since  Senator 
Spencer  wrote  me.  He  satisfied  me  in  his  letter.  But  I  wrote  to  yoa 
in  regard  to  it,  and  you  told  me  that  he  did  not  do  rigtit. 

Q.  Then  you  have  been  mad  ever  since  f — A.  I  have. 

Q.  Against  Senator  Spencer? — A.  Yes,  sir. 

Q.  You  have  told  some  hard  things  against  Senator  Spencer,  have 
you  not! — A.  I  do  not  know.  I  did  not  make  it  my  business  to  talk 
about  anybody. 

Q.  I  ask  you  whether  you  have  or  not. — A.  Only  in  a  political  way,  as 
politician.    I  do  not  think  I  have  said  anything  disrespectful  of  him. 

Q.  Whom  did  you  speak  to  about  this  transaction  between  you  and 
Whiting  and  Meriweather  I — A.  I  went  to  Captain  W^biting  immedi- 
ately  

Q.  That  is  not  what  I  am  asking  you  ;  but  after  it  was  all  over,  whom 
did  you  tell  about  it! — A.  I  did  not  think  it  was  against  the  interest  of 
the' party  to  talk  to  anybody  about  it. 

Q.  Did  you  ever  talk  to  anybody  about  it  ? — A.  Not  until  after  I  was 
discharged  from  the  customhouse! 

Q.  How  did  you  come  to  be  summoned  as  a  witness  here  ? — A.  I  do 
not  know  a  thing  about  that. 

Q.  Did  you  not  try  to  be  summoned  as  a  witness? — A.  I  never  did. 
I  spoke  to  no  one  about  being  summoned,  nor  never  asked  for  it. 

Q.  In  those  conversations  you  say  that  Mr.  Whiting  gave  you  dl5  ?— 
A.  He  did. 

Q.  And  you  kept  $7  of  it  ?— -A.  I  did. 

Q.  And  you  paid  $8  of  it  to  Mr.  Meriweather  ? — A.  Yes,  sir. 

Q.  Was  anybody  there  when  you  paid  it  to  him  ? — A.  No,  sir;  not  to 
my  recollection. 

Q.  Was  anybody  else  there  when  Mr.  Whiting  gave  you  the  $15  ?— 
A.  I  called  him  from  his  room. 

Q.  I  ask  you  to  answer  the  question.  Was  anybody  else  there  when 
Mr.  Whiting  paid  you  the  $15  ? — A.  I  do  not  know. 

Q.  How  many  talks  did  you  have  with  Mr.  Whiting  about  Meri- 
weather?—A.  Two. 

Q.  Was  anybody  there  when  you  talked  to  Mr.  Whiting  the  first  time  f 
The  first  time  he  did  not  give  you  the  $15,  did  he  ?— A.  No,  sir. 

Q.  Was  anybody  there  then  besides  yourself  and  Whiting?— A. 
'  There  were  parties  present  in  Montgomery. 

Q.  Was  anybody  there  at  that  conversation  ?— A.  There  were  parties 
present ;  but  when  I  had  the  conversation  with  Meriweather  I  do  not 
know  of  any  one  having  been  present,  because  it  was  not  my  aim  to  let 
any  one  know. 

Q.  Who  was  present  when  you  had  that  conversation  with  Meri- 
weather ?— A.  Meriweather  and^  Mr.  A.  Frankel,  of  Montgomery. 

Q.  Who  else  was  there  ?— A.  I  think  Mr.  Henry  Mayer. 

Q.  Does  he  live  in  Montgomery  ? — A.  He  does. 

Q.  Was  anybody  else  there? — A.  Not  to  my  knowledge. 
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Q.  Where  did  this  conversution  between  you  and  Meri weather  occur! 
Where  did  you  hand  hiin  the  money  ! — A." At  the  office  of  Joseph  Sol- 
omon. 

Q.  What  kind  of  office  does  he  keep  f — A.  He  keeps  a  general  store — 
dry  goods,  &c. 

Q.  What  time  was  this  that  you  gave  him  that  $8? — A.  It  was  about 
a  week  before  the  election.    I  cannot  state  the  exact  time. 

Q.  Was  it  before  or  after  the  caucus  of  the  republican  members  of 
the  legislature! — A.  It  was  before,  I  think.  I  cannot  state  that  for 
certain,  because  it  has  been  so  long-ago,  and  I  have  been  partly  sicft: 
My  health  is  not  very  good. 

Q.  All  the  republicans  in  Montgomery  wer^  in  favor  of  Senator 
Spencer,  were  they  not ! — A.  As  far  as  I  know,  they  were,  except  those 
members  whom  we  tried  to  defeat  in  Lowndes  County  before  the  election. 
I  was  not  certain  about  them ;  but  I  did  not  take  much  stock  in  them, 
because  they  did  not  believe  in  me  very  much. 

Q,  Then,  with  the  exception  of  those  Lowndes  County  members,  you 
thought  that  all  the  republicans  in  Montgomery  were  in  favor  of 
Senator  Spencer's  election  ! — A.  That  was  my  belief. 

Q.  Were  all  the  Montgomery  delegation  in  favor  of  him,  as  far  as  you 
know  ? — A.  I  cannot  say  that  exactl3\ 

Q.  Ton  say,  generally,  all  of  them  were  in  favor  of  him  ? — A.  That  is 
as  near  as  I  can  get  at  it. 

Q.  And  the  only  members  of  the  legislature  you  know  of  who  were 
dissatisfied  at  all  were  the  Lowndes  County  delegation  ? — A.  So  far  as 
I  know. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  When  you  say  they  were  dissatisfied,  you  mean  that  that  was 
before  he  was  elected ! — A.  Before  he  was  elected. 

Q.  And  afterward  everybody  came  in ! — A.  Yes ;  and  afterward 
everybody  came  in. 

Q.  And  with  the  exception  of  that  Lowndes  County  delegation,  every- 
l)ody  was  satisfied  with  his  election! — A.  To  my  knowledge;  there  may 
have  been  some. 

Q.  What  delegation  did  Mr.  Meriweather  belong  to ! — A.  He  belonged 
to  Wilcox  County. 

Q.  Were  the  Wilcox  County  delegation  all  in  favor  of  Senator  Spen- 
cer's election  ! — A.  Yes,  sir, 

Q.  There  never  was  any  trouble  with  them  ! — A.  Only  the  statement 
I  gave  here  in  regard  to  Meriweather.  He  told  me  he  had  heard  of  a 
great  deal  of  money  being  paid  out,  and  he  wanted  some  too. 

Q.  Meriweather  was  a  friend  of  Senator  Spencer,  was  he  not ! 
Did  ycm  not  know  that  to  be  a  fact,  that,  politically,  he  was  a^friend  of 
^nator  Spencer! — A.  He  was  a  republican.  ^-Z^^'  ^     * 

Q.  Did  you  not  know  that  he  was*  elected  as  a  friend  of  Senator 
Spencer,  or  do  you  know  whether  that  .was  so  or  not ! — A.  I  am  satisfied 
lliat  he  voted  for  him. 

Q«  All  the  money  you  know,  of  your  own  knowledge,  ever  having 
lieen  paid  to  Mr.  Meriweather  was  the  sum  of  $8  ! — A.  All  the  money 
1  ever  saw  going  directly  from  Mr.  Spencer's  intimate  friends. 

Q.  That  is  what  1  mean — going  from  Mr.  Whiting  ? — A.  Yes ;  I  have 
seen  a  great  deal  of  money. 

Q.  Do  yoa  know  whether  Mr.  Meriweather  paid  that  $8  back  to  Mr. 
Whiting  ornot! — A.  I  cannot  answer  that  question,  because  I  do  not 
know. 
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Q.  J  ask  you  if  you  know  vliether  he  did  or  did  not. — A.  I  do  not. 
It  was  not  given  to  him  in  that  consideration. 

Q,  You  do  not  know  whether  he  did  or  did  not,  then  ? — A.  He  did  not 
get  it  to  return  it,  I  am  satisfied. 

By  the  Chairman  : 

Q.  When  you  got  the  $15  of  Whiting,  did  you  get  it  for  the  purpose 
of  paying  it  to  Meriweather ! — ^A.  Yes,  sir. 

Q.  How  did  it  come  that  you  kept  part  of  it  yourself! — A.  He  gave 
Ipe  the  money  to  satisfy  him.  He  jlid  not  directly  tell  me  to  give  him 
the  $15.  I  wanted  money  myself.  He  gave  me  the  $15,  and  1  told  him 
I  wanted  some  of  it. 

Q.  He  did  not  give  you  the  $15,  then,  for  the  express  purpose  of 
giving  it  to  Meriweather! — A.  Not  all. 

Q.  Any  of  it ! — A.  Yes,  sir ;  he  gave  it  to  me  to  give  him  some.  Mr. 
Whiting  and  Mr.  Meriweather  were  both  present. 

Q.  How  much  were  you  to  give  Meriweather.  Were  you  to  keep  as 
much  as  you  pleased  yourself  of  it.  Was  it  left  to  you  to  keep  as  much 
as  you  pleased  ! — A.  I  suppose  it  was.  He  gave  me  money  and  said, 
"  Yon  keep  some  and  give  him  some.'' 

Q.  You  were  to  keep  some  and  give  him  some! — A.  Yes. 

Q.  What  were  you  to  be  paid  for  ! — A.  I  kept  Mr.  Whiting  generally 
informed  of  what  was  going  on.  I  did  a  great  deal  of  work  for  him  at 
the  caucus  at  Hayneville,  and  he  promised  me  that  I  should  be  sat* 
isfied,  and  I  thought  that  would  be  so,  and  the  best  way  to  be  satisfied 
was  to  have  the  money. 

Re-examined  by  Mr.  Morgan  : 

Q.  Now  state  all  that  conversation  that  Mr.  Mayer  called  out  with 
Meriweather. 

Mr.  Mater.  I  did  not  call  out  any  conversation.  1  am  not  respon- 
sible for  the  eagerness  of  the  witness  to  state  all  he  can.  I  never  asked 
him  for  the  conversation  between  himself  and  Meriweather.  The  answer 
was  not  responsive  to  my  question. 

The  Chairman.  Mr.  Mayer  did  not  call  for  any  of  Mr.  Meriweather's 
statements. 

Q.  (By  Mr.  Morgan.)  You  say  you  felt  angry  toward  Senator  Spencer 
for  removing  you  ? — A.  Not  immediately  after  I  was  removed,  becau8e 
I  wrote  him  about  it  and  he  wrote  me  that  his  feelings  about  me  were 
of  a  kind  nature,  that  he  had  nothing  to  do  with  my  removal,  that  it 
was  entirely  by  Mr.  Goodloe.  He  wrote  me  that  and  I  was  satisfied  at 
the  time. 

Q.  And  you  remained  satisfied,  you  say,  until  Mr.  Mayer  wrote  to 
you  ! — A.  Yes,  sir ;  I  was  perfectly  satisfied.  I  never  spoke  to  auj'body 
about  the  whole  affair  except  Mr.  Wells,  of  Tennessee. 

Q.  Mr.  Mayer,  you  say,  informed  you  that  Senator  Spencer  had  done 
you  wrong  in  having  you  removed  ! — A.  Yes,  sir ;  he  wrote  to  me  that 
he  had  not  kept  faith  with  me  and  himself  included,  with  many  others. 
1  have  the  letter.    It  will  be  here  in  a  moment. 

Q.  Mr.  Mayer  wrote  you  that  letter! — A.  Yes,  sir. 

Mr.  Mayer.  1  have  no  objection  that  you  prove  my  correspondence, 
if  it  is  ^ny  satisfaction  to  you. 

Mr.  Morgan.  Until  he  had  stated  it,  I  did  not  know  that  you  had 
written  any  letter.  I  have  no  disposition  to  pry  into  your  private 
affairs. 

Mr.  Maykr.  T  do  not  object, 

Q.  (By  Mr.  Morgan.)  What  faith,  if  any,  was  between  you  and  Sen- 
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ator  Spencer  to  be  kept  I  State  if  you  know  of  anything.— A»  The  gen- 
eral iuterest  1  took,  doing  my  best  to  have  him  reelected  as  United 
States  Senator,  I  suppose.  I  used  to  like  Senator  Spencer  very  much. 
I  have  got  nothing  against  him  to-day. 

Q.  You  say  you  went  out  of  office  last  January  a  year  !— A.  Yes,  sir; 
I  cannot  tell  the  exact  time. 

Q.  Do  you  know  whether  or  not  you  were  appointed  through  Senator 
Spenoei^s  influence  f 

Mr.  Mater.  I  object  to  that  question. 

The  Chairman.  I  don't  seethe  connection  of  it.  You  can  lumber  up 
this  record  with  a  great  deal  of  that  kind  of  thing,  but  what  does  it 
proref 

Mr.  Morgan.  In  my  view,  it  amounts  to  everything. 

Tl)6  Chairman.  I  cannot  see  it. 

Mr.  Morgan.  We  differ  in  opinion. 

The  Chairman.  There  is  a  very  plain  issue  here  to  be  tried,  and  I  do 
not  see  what  this  has  to  do  with  it. 

Q.  (By  Mr.  Morgan.)  In  the  conversation  at  which  Mr.  Frankel  was 
present  and  Mr.  Henry  Mayer  in  Mr.  Solomon's  store A.  1  am  satis- 
fied aboQt  Mr.  Frankel,  but  I  am  not  satisHed  altogether  about  Mr. 
Mayer. 

Q.  If  in  that  conversation  Mr.  Meriweather  stated  any  reason  why 
he  wanted  money,  or  said  anything  about  the  reason,  you  can  state  it. 

Mr.  Mater.  I  object. 

The  Chairman.  Not  unless  money  was  paid  at  that  time  as  part  of 
the  transaction. 

Q.  (By  Mr.  Morgan.)  Was  money  paid  at  that  time?— A.  No,  sir. 

Q.  How  long  afterward  was  it  that  the  money  was  paid  f — A.  That 
evening. 

Q.  Was  the  money  paid  in  pursuance  of  an  arrangement  made  at 
that  time! — A.  Yes,  sir.    I  met  him  first  in  the  morning. 

Mr.  Mayer.  I  object.  This  examination  is  proceeding  according  to 
the  rules  of  evidence.  I  did  not  ask  him  anything  about  that  conver- 
nation ;  1  did  not  go  into  it  at  all ;  and  this  is  a  re-examination  by  way 
of  rebuttal.    The  gentleman  has  no  right  to  go  into  it. 

Mr.  Morgan.  He  proved  the  fact,  on  direct  examination,  of  his 
having  paid  money  to  Meriweather,  and  having  done  it  with  Whiting's 
consent,  and,  as  1  understood  him,  in  Whiting's  presence.  He  was 
cross-examined  upon  that  fact,  and  the  transaction  was  located  as  to 
time  and  place,  and  in  the  presence  of  individuals. 

The  Chairman.  I  will  allow  the  witness  to  state  the  conversation 
with  Meriweather  in  pursuance  of  which  the  money  was  afterward 
paid,  if  it  connects  itself  directly  with  the  payment  of  money,  if  that 
was  the  reason  he  gave  him  the  money. 

The  Witness.  It  does. 

The  Chairman.  Then  it  is  a  part  of  the  transaction. 

Mr.  Morgan,  (to  the  witness.)    Proceed  to  state  it,  then. 

Mr.  Mayer.  The  conversation  between  Meriweather  and  the  wit- 
ness f 

The  Chairman.  He  states  that  he  paid  Meriweather  18.  I  will  al- 
low him  to  state  the  conversation  that  led  to  the  payment  of  the  $8. 

The  Witness.  I  was  standing  at  Solomon's  store,  and  Meriweather 
came  along.  He  said,  "  Hallo,  De  Lomas,  you  are  the  very  man  I  want 
to  see."  He  came  in,  and  said,  "  Here,  De  Lomas,  you  know  everybody 
libouthere;  and  there  is  something  wrong ;  money  is  being  paid  out, 
and  I  am  kept  here.    If  they  propose  to  keep  me  here  simply  to  vote  for 
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Senator  Speucer,  without  being  paid  like  the  rest  of  them,  money  will 
have  to  come."  This  is  his  exact  language.  Mr.  Frankel  was  standing 
right  at  the  counter.  I  told  him,  ^'  I  will  fix  yon  up  all  right.  Do  not 
talk  so  loud  ;  this  thing  is  of  importance.  It  is  our  aim  to  elect  Sen- 
ator Spencer.''  I  told  him  about  the  service  he  had  done  for  Senator 
Spencer,  and  so  on.  I  met  him  again.  I  told  him  I  would  go  round  to 
Captain  Whiting,  that  I  did  not  think  he  was  there  now.  That  even- 
ing I  went  with  Meriweather.  I  told  Meriweather, "  You  keep  still, 
and  I  will  show  you  some  of  the  spoils."  In  the  mean  time  I  saw  Whit- 
ing between  morning  and  evening  and  told  Whiting  about  it.  I  said, 
'< Here  Whiting,  Meriweather  is  getting  boisterous;  he  says  there  is 
money  being  paid  out,  and  he  proposes  to  go  to  Wilcox,  if  he  does  not 
get  some."  He  wanted  to  take  the  steamer  to  Selma  and  go  to  Wilcox. 
He  said  to  me,  "Some  of  that  money  has  to  oome,"  and  I  told  Whiting 
that  he  said  it.  Whiting  said,  "Bring  him  around  this  evening  and  I 
will  do  the  talking.  Do  not  yon  say  any  more,  but  bring  him  to  me."  I 
told  Whiting  that  I  wanted  some  money  myself,  and  he  said  "I  will  fix 
you  all  round  this  afternoon ;  I  have  no  money  now,  but  I  will  go  and 
get  it."  I  went  in  the  afternoon  with  him,  and  Whiting  did  pretty  much 
all  the  talking.  I  indorsed  everything  Whiting  said,  which  I  always 
did.  He  gave  me  then  the  fifteen  dollars,  and  I  divided  pretty  well  with 
Meriweather. 

By  Mr.  Morgan  : 

Q.  You  spoke  about  having  seen  a  great  deal  of  money  used.  I  want 
to  know  now  whether  you  saw  it  used  by  the  persons  you  have  named  as 
being  the  intimate  friends  of  Mr.  Spencer,  and  whether  it  was  used 
upon  any  members  of  the  legislature. — A.  The  money  that  I  spoke  of 
being  used,  I  was  refused  to  tell  awhile  ago  simply  because 

Mr.  Morgan.  I  only  want  it  if  you  know  it. 

The  Chairman.  That  question  was  asked  by  you,  general,  and  ruled 
out.  I  said  he  might  state  about  any  money  that  he  saw  paid,  but  not 
that  others  said  was  paid. 

The  Witness.  I  saw  a  party  having  money  claiming  to  be  money 
f  which  he  got 

The  Chairman.  That  is  what  we  have  told  you  you  should  not  say. 

Senator  Merrimon.  Mr.  Chairman,  I  think  that  what  was  stated  by 
any  one  who  is  proved  to  have  been  in  the  combination  to  elect  Senator 
Spencer,  because  he  was  Senator  Spencer,  is  competent. 

The  Chairman.  I  take  it  that  statements  made  by  persons  that  they 
had  received  money  from  Spencer  or  from  Whiting,  or  anybody  else, 
would  not  be  competent  evidence  here.  Such  a  declaration  would  not 
prove  the  fact  when  it  comes  in. 

Senator  Merrimon.  I  go  upon  this  rule  of  evidence — a  plain  rule, 
well  established  in  criminal  jurisprudence — that  where  a  conspiracy  is 
alleged,  when  the  conspiracy  Is  prima  facie  established,  whatever  is  said 
by  any  one  of  the  conspirators  in  furtherance  or  in  connection  with  the 
conspiracy,  is  competen,  as  against  every  one. 

The  Chairman.  A  conspiracy  in  that  sense  would  be  a  conspiracy 
for  illegal  acts.  The  mere  fact  that  money  was  paid  by  a  friend  of  Sen- 
ator Spencer  would  not  establish  a  criminal  conspiracy. 

Senator  Merrimon.  I  understand  that  is  exactly  what  they  allege ; 
that  there  was  a  criminal  conspiracy ;  a  combination  to  elect  Mr.  Spen- 
cer, not  in  the  interest  of  the  public  good,  but  to  gratify  his  private  am* 
bition ;  that  is  unlawful,  certainly.  , 

The  Chairman.  This  is  not  a  question  that  appertains  to  Whiting, 


Digitized  by 


Google 


GEORGE    E.    SPENCEE.  159 

but  a  qaestiou  that  appertaius  to  other  people  who  may  have  said  that 
they  got  money. 

Senator  Merbimon.  I  have  been  hearing  all  the  time  that  Whiting 
was  one  of  the  parties  engaged  in  this  combination  for  this  very  pur- 
pose, and  one  of  the  main  instruments,  aud  now  it  is  offered  to  prove 
by  this  witness  what  Whiting  said  as  to  the  expenditure  of  money  in 
coDDectiou  with  this  common  unlawful  purpose,  and  I  insist,  sir,  that 
this  is  competent. 

The  Chairman.  What  the  witness  may  have  heard  people  say  who 
said  they  had  received  money  from  Whiting  or  anybody  else,  unless  he 
was  present  when  it  was  paid,  would  certainly  not  come  within  any 
rule  that  I  know  of. 

Senator  Merrimon.  I  trust  the  clerk  will  be  directed  to  put  down 
the  point  I  make. 

Senator  Cameron.  I  do  not  understand  that  the  proposition  is  to 
prove  what  Whiting  said,  but  what  some  member  of  the  court-house 
body  said. 

Senator  Merrimon.  I  understood  you  were  asking  for  the  declaration 
of  Mr.  Whiting  I 

Mr.  Morgan.  I  intended  to  follow  it  with  proof  of  the  declaration  of 
these  parties,  Mr.  Whiting  aud  others,  if  the  witness  knows  about  them — 
I  really  do  not  know  whether  he  does  or  not,  but  I  suppose  he  does — in 
reference  to  the  use  of  money.  He  states  that  he  saw  a  considerable 
sum— a  large  amount  of  money,  I  believe,  was  his  expression. 

The  Chairman.  State  the  exact  question,  general. 

Mr.  Morgan.  I  understand  the  chair  to  overrule  the  question  in  re 
gard  to  the  use  of  money. 

The  Chairman.  I  need  not  go  over  all  that  again.  If  you  have  any 
questions  to  propose,  ask  them. 

Q,  (By  Mr.  Morgan.)  I  want  to  know  whether  or  not  you  heard  Mr. 
Whiting,  Mr.  Barber,  Mr.  Hinds,  or  any  of  the  parties  whom  you  have 
named  as  being  the  intimate  friends  of  Mr.  Spencei  in  his  election, 
state  anything,  and  what,  in  reference  to  the  use  of  money  upon  mem- 
bers of  that  court-house  body,  in  procuring  them  to  remain  there  or  to 
l^ay  them  for  voting  for  him. 

Mr.  Mayer.  I  object  to  chat  question. 

Mr.  Morgan.  That  meets  Senator  Merrimon's  point. 

Senator  Merrimon.  As  a  member  of  the  committee,  from  the  testi- 
mony that  has  been  taken,  I  am  of  opinion  that  evidence  has  been  pro- 
duced going  to  show  that  these  parties  had  a  common  purpose  to  elect 
3Ir.  Spencer,  not  in  the  interest  of  the  public,  but  in  his  interest  as  a 
private  individual,  which  purpose  I  say  is  unlawful.  I  say,  furthermore, 
that  anything  stated  by  any  one  of  these  parties  thus  connected  in  the 
combination,  in  furtherance  of  that  common  purpose,  is  competent  evi- 
dence, and  therefore  the  present  question  is  competent. 

Senator  Cameron.  I  do  not  thiuk  the  question  is  competent. 

Senator  McMillan.  How  does  it  appear  that  they  combined  to  elect 
Spencer  for  his  personal  interest! 

Senator  Merrimon.  It  appears  by  the  whole  testimony,  taking  it 
all  together. 

Senator  McMillan.  As  I  understand  it,  they  were  in  favor  of  Spen- 
cer's election  as  Senator. 

Senator  Merrimon.  It  does  not  appear  by  the  testimony  of  any  par- 
ticular witness ;  but,  taking  the  whole  testimony  together,  it  does  appear 
clearly  to  my  judgment. 
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Senator  McMillan.  I  do  not  understand  how  you  make  it  a  combina- 
tion for  bis  personal  interest,  and  make  it  unlawful. 

Senator  Mebbihon.  I  say  it  is  unlawful  for  a  half-dozen  persons  to 
engage  and  combine  together  to  elect  A.  B.,  with  a  view  to  bis  x>romo- 
tion  without  reference  to  the  public  good.  That  is  an  unlawful  com- 
bination. 

Senator  Cameron.  Nothing  of  the  kind  appears  in  this  case. 

Senator  McMillan.  1  do  not  understand  that  anything  of  that  kind 
api>ears. 

Senator  Merbimon.  All  I  ask  is  that  the  point  I  state  shall  go  on  the 
record,  and  we  shall  see  about  that  when  we  go  before  the  Senate  and 
before  the  country. 

The  Chaibman.  If  there  is  any  evidence  here  showing  that  Mr. 
Spencer  authorized  the  use  of  money  for  corrupt  purposes  or  for  illegiti- 
mate purposes,  and  had  a  conspiracy  or  arrangement  of  that  kind  with 
Mr.  Hinds  and  Mr.  Whiting  or  anybody  else,  that  would  be  a  conspiracy 
for  an  unlawful  purpose,  and  statements  of  the  conspirators,  not  after- 
ward but  at  the  time,  I  think  would  be  competent ;  but  the  proof  of 
mere  friendly  relations,  it  seems  to  me,  does  not  lay  the  foundation  for 
statements  of  that  kind. 

Senator  Mebbimon.  I  do  not  so  contend.    I  concur  in  that  view. 

The  Chaibman.  If  there  is  any  evidence  going  to  show  that  Mr. 
Spencer  authorized  the  use  of  money  for  unlawful  purposes,  and  au- 
thorized friends  to  buy  votes,  or  hire  men  to  stay  in  the  court-house 
legislature ;  if  there  was  a  conspiracy  of  that  kind  to  which  he  was  a 
party,  then  the  statements  of  the  conspirators  at  the  time  would  be  a 
part  of  the  res  gestw.  But  it  occurs  to  me  that  the  very  foundation  of 
that  testimony  is  to  show  the  unlawful  conspiracy.  That  is  the  view  I 
take  of  tbe  law. 

Senator  Mebbimon.  Of  course  I  submit  to  the  ruling  of  the  commit- 
tee. 

Senator  Logan.  I  do  not  think  what  they  said  has  anything  to  do 
with  the  case  unless  Spencer  is  connected  with  it  directly. 

Mr.  Mobgan.  I  shall  not  examine  Mr.  De  Lomas  any  further. 

I  have  no  other  witness  here,  Mr.  Chairman,  tc»-day  that  I  can  examine. 
Judge  Smith,  who  is  a  witness  summoned  here,  I  understand,  has  been 
detained,  holding  bis  circuit  court  in  Lowndes  County,  until,  i>erhaps, 
Saturday  evening;  and,  I  am  informed,  but  do  not  know  upon  direct 
authority,  that  be  is  coming,  and  will  be  here  to-night.  Here  is  a  tele- 
gram from  him  just  handed  me,  dated  tbe  27th : 

I  leave  to-day  for  Waehington. 

JAMES  Q.  SillTH- 

He  is  coming.  Anotber  witness  is  Mr.  Oliver,  who  lives  seven  or  eight 
miles  from  Montgomery,  at  a  place  calleii  Elmore  Station,  and  he  has 
not  arrived.  Anotber  witness  is  Mr.  Robertson,  who  lives  in  Mobile, 
and  who  has  left  Mobile.  I  received  a  telegram  from  him  this  morning 
informing  me  that  be  was  on  bis  way. 

The  Chaibman.  You  are  not  prepared,  then,  to  go  on  f 

Mr.  Mobgan.  I  am  not. 

The  Chairman.  Will  you  be  ready  to  morrow  ? 

Mr.  Mobgan.  I  fear  not,  though  I  hope  so.  I  have  been  very  dili- 
gent trying  to  get  the  testimony,  with,  a  view  to  save  all  the  public  ex-, 
pense  1  could.  If  these  witnesses  should  not  arrive  in  the  morning, 
shall  I  have  tbe  liberty  of  advising  you  of  the  fact  ? 

Tbe  Chairman.  Tbis committee  bas  some  other  business;  and  if  yoa 
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are  not  sure  of  going  ou  to-morrow,  we  will  adjourn  this  examination 
until  the  day  after  tomorrow. 

Mr.  Morgan.  That  will  be  safer,  Mr.  Chairman,  and  then  I  think  I 
can  get  through  in  about  two  hours  after  1  have  these  witnesvses  here. 

The  Chairman.  We  will  adjourn  this  case  until  day  after  tomorrow, 
at  10  O'clock  promptly. 


Thursday,  March  30, 1876—10  o'clock  a.  m. 

The  committee  met  pursuant  to  adjournment. 

Present,  Senators  Cameron  of  Wisconsin,  (acting  as  chairman,)  Mitch- 
ell, and  Logan. 

Also,  Mr.  Morgan,  counsel  for  the'memorialist^;  and  Senator  Spencer, 
with  Mr.  William  E.  Chandler  and  Mr.  C.  A.  Mayer  as  his  counsel. 

Mr.  Chandler.  Mr.  Chairman,  Mr.  Carpenter  asked  me  to  attend  on 
his  behalf  as  counsel  for  Mr.  Spencer.    Mr.  Carpenter  expected  by  this  • 
time  to  be  disengaged  from  a  case  in  which  he  is  concerned  in  the  courts 
of  the  District,  but  he  has  been  disappointed,  and  I  ask  the  committee 
to  allow  me  to  appear  if  there  be  no  objection. 

The  AcTma  Chairman.  Certainly. 

Mr.  Morgan.  I  wish  to  recall  Mr.  Barber  with  a  view  to  the  identifi- 
cation of  the  papers  I  hold  in  my  hand,  in  order  that  I  may  present  them 
hereafter  in  the  further  presentation  of  the  case. 

The  Acting  Chairman.  You  can  proceed. 

BoBERT  Barber,  a  witness  for  the  memorialists,  recalled. 
By  Mr.  MORGAN : 

Q.  (Handing  papers  to  the  witness.)  Look  at  these  papers  and  see  if  ' 
joa  know  in  whose  handwriting  they  are  respectively. 

The  witness,  after  examining  the  papers,  identified  as  in  Senator 
Spencer's  handwriting  those  marked  1 B,  3  B,  4  B,  5  B,  6  B,  7  B,  8  B,  9 
B,  10  B,  11  B,  12  B,  13  B,  14  B,  and  15  B,  and  the  paper  marked  2  B  as 
in  the  handwriting  of  D.  C.  Whiting. 

Q.  (Handing  paper.)  What  is  the  paper  I  now  hand  you  ? — A.  (Ex- 
amining.) My  discharge  from  the  Mobile  custom-house.  (The  paper  is 
marked  16  B.) 

Q.  (Handing  paper.)  Do  you  know  that  handwriting! — A.  Yes,  sir; 
that  is  R.  P.  Baker's  handwriting.    (Paper  marked  17  B.) 

Mr.  Morgan.  I  have  no  more  questions  of  this  witness  at  present. 

Mr.  Mayer.  We  have  no  questions  to  ask. 

3lr.  Morgan.  Mr.  Chairman,  the  condition  of  Mr.  Barber's  business 
and  family  requires  that  he  should  return  to  Alabama,  and  therefore  I 
have  carried  him  through  this  branch  of  the  examination  this  morning.  1 
had  intended  to  make  my  examination  much  fuller,  but,  under  the  rulings 
of  the  committee  heretofore,  I  may  not  have  placed  my  ease  as  yet  in 
such  a  position  as  to  make  that  testimony  relevant.  In  now  discharg- 
ing him,  I  desire  to  say  to  the  committee  that  I  may  find  it  necessary  to 
recall  him  even  from  Alabama,  but  that  will  depend  upon  a  change  in 
the  rulings  of  the  committee,  and  upon  the  new  state  of  facts  which  will 
probably  be  presented  by  two  other  witnesses. 

The  Acting  Chairman.  If  there  is  any  probability  of  your  desir- 
ing to  recall  him,  would  it  not  be  better  to  retain  him  here  for  a  few 
days  t 

Mr.  Morgan.  It  would  be  much  better.  ^  j 
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The  Acting  Chairman.  It  will  cost  from  $200  to  $300  to  bring  liim 
back. 

Mr.  Morgan.  Id  the  event  that  Mr.  Barber  has  to  return,  the  State 
will  pay  the  expenses  of  bis  return  rather  than  be  without  his  testi- 
mony. I  will  say  that.  What  I  desired  to  suggest  was  that  if  I  should 
need  his  testimony  in  the  state  of  affairs  which  may  hereafter  arise,  the 
committee  shall  not  rule  me  out  because  I  do  not  examine  him  now  on 
those  points. 

The  Acting  Chairman.  Certainly  not. 

Mr.  Morgan.  I  have  no  other  witness  present  this  morning  that  I  can 
examine.  I  presume  those  whom  I  have  summoned  are  detained  on  ac- 
count of  the  storm.  I  have  had  telegrams  announcing  the  fact  that 
they  have  all  left  Alabama  and  are  en  route, 

Mr.  Chandler.  It  is  understood  how  many  more  witnesses  General 
Morgan  will  probably  examine. 

The  Acting  Chairman.  It  is  not  understood  as  yet  by  the  com- 
mittee. 

Mr.  Chandler.  I  make  the  inquiry  so  that  Senator  Spencer  may 
have  some  idea  as  to  when  he  can  go  on  with  such  little  evidence  as  he 
may  choose  to  put  in  by  way  of  rebuttal.  Can  you  give  me  any  idea, 
Oeneral  f 

Mr.  Morgan.  I  could  give  an  idea  about  it,  I  suppose,  if  I  was  inter- 
rogated. 

Mr.  Chandler.  I  should  like  to  know. 

Mr.  Morgan.  I  do  not  wish  to  incommode  you  or  General  Spencer, 
but  I  dislike  very  much  to  state  what  course  I  intend  to  pursue  in  the 
case. 

The  Acting  Chairman.  The  question  Mr.  Chandler  asks  is  about  how 
many  witnesses  you  will  probably  examine  before  you  rest  your  case. 

Mr.  Morgan.  I  have  a  subpoena  out  for  W.  V.  Turner;  M.  D.  Brainard ; 
Harry  C.  Throw,  of  Mobile,  who,  I  understand,  refuses  to  come  because 
he  is  in  the  custom-house  and  cannot  be  disengaged  from  his  pablic 
duties ;  for  Mr.  Robertson,  of  Mobile,  who  has  left  and  is  now  on  bis 
way  J  for  Judge  Smith,  of  Montgomery,  who  is  on  his  way  here;  for  Mr. 
Oliver,  near  Montgomery,  who  is  on  his  way.  These  are  the  witnesses 
who,  I  believe,  are  within  reach.  Turner  may  not  come  on  very  soon. 
Be  is  out  on  some  plantations  in  the  Yazoo  bottoms,  and  it  is  diflicalt 
to  get  at  him. 

Mr.  Chandler.  Those  witnesses  probably  need  not  occupy  more 
than  a  day  or  two. 

Mr.  Morgan.  If  I  had  them  here  I  could  examine  all  of  them,  except 
Turner,  in  two  hours. 

Mr.  Chandler.  And  then  you  would  rest  ? 

Mr.  Morgan.  That  would  be  my  idea. 

Mr.  Chandler.  If  those  witnesses  of  yours  should  be  here  to-morrow 
Mr.  Spencer  would  have  a  chance  to  go  on  on  Monday. 

Mr.  Morgan.  Undoubtedly. 

Mr.  Mayer.  Mr.  Chairman,  there  may  be  a  question,  as  it  appears  to 
me,  bow  long  we  should  be  called  upon  to  wait  until  these  witnesses 
come.  General  Morgan  announced  at  the  last  meeting  of  the  commit- 
tee tbat  be  would  be  through  to-day.  Judge  Smith  and  Mr.  Oliver, 
both  of  whom  live  in  or  near  Montgomerj^,  and  Mr.  Bobertson,  who 
lives  at  Mobile,  have  had  ample  time  to  come  to  Washington  three  or 
four  times  over  since  they  have  been  summoned.  It  appears  to  me  there 
ought  to  be  some  limit  placed  upon  the  time  to  which  this  examination 
is  to  extend. 


Digitized  by  VjOOQIC 


QEORGE    E.    SPENCER.  163 

The  Acting  Chairman.  The  committee  are  satisfied  that  General 
Morgan  is  making  an  honest  effort  to  get  his  witnesses  here. 

Mr.  Morgan.  If  I  had  been  in  the  department  of  weather  probabili- 
ties I  might  have  fdretold  the  storm,  perhaps,  and  put  that  into  my 
statement. 

Mr.  Chandler.  I  suppose  you  do  keep  posted  on  the  weather-signals. 

Mr.  Morgan.  I  do,  as  far  as  is  necessary  for  my  own  comfort  and 
health,  but  not  as  to  the  political  weather-signals. 

Mr.  Chandler.  I  do  not  think  we  can  find  any  fault  if  General  Mor- 
gan's examination  is  likely  to  be  closed  by  Monday. 

Mr.  Morgan.  I  had  the  application  for  these  witnesses  before  the 
eommittee  four  days  before  it  was  allowed.  The  committee  was  not  full 
at  first,  and  I  confd  not  get  it  allowed. 

The  Acting  Chairman.  The  committee  will  stand  adjourned  until 
to  morrow  at  10  o'clock. 


Friday,  March  31, 1876—10  a.  m. 

The  committee  met  pursuant  to  adjournment. 

Present,  the  chairman,  and  Senators  Logan,  Cameron  of  Wisconsin, 
Saulsbnry,  and  Cooper. 

Also  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer, 
with  his  counsel,  Messrs.  Chandler  and  Mayer. 

Jahes  Q.  Smith,  a  witness  called  by  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan  : 

Question.  How  long  have  you  lived  in  Alabama! — Answer.  Over 
twenty  years. . 

Q.  Where  do  yon  reside  now  f — A.  In  Montgomery,  Ala. 

Q.  What  office  are  you  holding  there  f — A.  I  am  judge  of  the  circuit 
coort  of  the  second  judicial  circuit. 

Q.  Is  this  your  first  or  second  term  in  office  f — A.  Second  term. 

Q.  Do  you  know  Mr.  Spencer  f — A.  Tes,  sir. 

Q.  Where  did  you  reside  in  1872 1— A.  In  Montgomery. 

Q.  Were  you  keeping  house  there  then  f — A.  Yes,  sir. 

Q.  State  whether  or  not  yon  were  present  in  Montgomery  at  the  time 
Mr.  Spencer  was  elected,  by  what  was  known  as  the  court-house  legis- 
latare,  to  the  Senate  of  the  United  States. — A.  I  was  in  the  city  all  the 
time. 

Q.  From  the  time  of  the  organization  of  the  body  down  to  the  period 
of  his  election  f — A.  Until  his  election  and  after. 

Q.  State  what  your  relations  at  that  time  were  with  Senator  Spen- 
cer.—A.  Friendly. 

Q.  Was  he  or  not  in  the  habit  of  visiting  you  1 — A.  He  used  to  visit 
me  in  Montgomery. 

Q.  At  your  house ! — A.  At  my  house. 

Q.  Did  you  visit  him  also  at  his  quarters! — A.  I  think  I  did,  once  or 
twice  during  that  contest. 

Q.  Did  you  know  Mr.  Henry  Cochran  at  that  time  ? — A.  Yes,  sir. 

Q.  AVhat  office  was  he  holding  then  ? — A.  I  do  not  know  that  he  held 
any  office  at  that  time. 

Q.  Was  he  a  representative  in  the  legislature  from  the  county  of 
Dallas? — A.  Yes,. sir;  he  was  a  member,  from  Dallas  County,  in  the 
legislature  then  convened. 
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Q.  Wbicli  body  was  he  associated  with  f — A.  What  was  known  as  the 
court-house  legislature. 

Q.  State,  if  you  know,  who  were  the  persons  most  prominently  and 
distinctly  engaged  in  the  court-house  body,  or  about  the  conrt-hoase 
body,  in  the  matter  of  assisting  Senator  Spencer  in  his  election.  Can 
you  name  the  individuals  ! — A.  I  can  only  state  that  from  a  general 
knowledge  of  what  was  transpiring. 

Q.  From  your  knowledge  of  what  was  transpiring,  what  would  you 
say  on  the  subject  I — A.  I  understood  the  managers  to  be  Mr.  Whiting 
and  Mr.  Hind^;  and  I  think  Mr.  Barber  was  probably  an  active  man 
in  the  matter. 

Q.  Within  a  day  or  so  before  the  election  of  Senator  Spencer  by  the 
court-house  body,  if  you  had  any  conversation  with  Mr.  Cochran  in  re- 
lation to  his  voting  or  not  voting  for  Mr.  Spencer,  and  if  you  communi- 
cated that  to  Mr.  Spencer,  tell  what  the  conversation  was  as  commani- 
cated  by  you  to  Mr.  Spencer,  and  what  his  reply  to  it  was. — A.  1  knew 
that  Mr.  Cochran  was  an  applicant  for  the  post-office  at  Selma,  and 
that  he  was  very  anxious  to  get  it.  1  had  several  conversations  with 
him  on  the  subject.  He  knew  my  relations  with  Senator  Spencer,  and 
supposed  I  might  be  of  some  benefit  to  him.  He  said  he  would  vote 
for  Senator  Spencer,  but 

Mr.  Chandler.  [To  the  witness.]  Please  to  take  General  Morgan's 
idea  and  state  what  you  said  to  Senator  Spencer,  but  not  what  Mr. 
Cochran  stated  to  you,  unless  it  was  the  same  thing. 

The  Witness.  I  cannot  distinguish,  because  one  came  just  before  the 
other. 

Mr.  Chandler.  Then  let  the  witness  give  his  conversation  with  Sen- 
ator Spencer.    To  that  we  do  not  object. 

The  Chairman.  If  he  communicated  the  identical  conversation  to 
Senator  Spencer,  I  suppose  he  may  state  what  it  was. 

Mr.  Chandler.  The  regular  way  would  be  to  say  that  he  did  have  an 
Interview  with  Senator  Spencer  and  did  communicate  to  him  such  and 
such  a  conversation.  The  judge  himself  knows  what  is  hearsay  and 
what  is  correct  testimony;    I  will  not  interrupt  him. 

The  Witness.  I  desire  to  connect  it  so  that  it  will  be  intelligible.  I 
had  these  .conversations  with  Mr.  Cochran,  and  he  requested  me  to  see 
Senator  Spencer  and  state  to  him  that  he  would  cheerfully  support  him, 
but  that  he  was  entitled  to  that  post-office,  and  had,  I  think,  a  promise 
of  it  at  the  time.  I  told  him  that  I  would  do  so.  Senator  Spencer  was 
at  my  house  and  I  told  him  the  conversation  that  I  had  with  Mr.  Coch- 
ran ;  that  he  would  support  him  and  vote  for  him,  but  that  he  was 
entitled  to  the  post-office,  and  demanded  that.  Senator  Spencer,  in 
reply,  said  that  he  had  already  promised  Cochran  the  office,  and  would 
do  what  he  could  to  carry  out  that  promise.  I  repeated  this  conversa- 
tion afterward  to  Captain  Cochran — after  the  interview  I  had  with  Sen- 
ator Spencer.    That  is  about  the  substance  of  it. 

By  Mr.  Morgan  : 

Q.  Do  you  know  whether  Mr.  Cochran,  after  that  time,  sent  any  other 
agent  to  Mr.  Spencer,  and  who  that  agent  was  ? — A.  I  could  only  state 
that  from  informiation. 

Q.  Derived  from  whom  ! 

The  Chairman.  He  need  not  state  that.  If  he  knows  it  himself  it  is 
competent  for  him  to  state  it. 

The  Witness.  I  say  I  could  only  answer  that  from  information 
derived  from  persons  who  had  interviews  with  Senator  Spencer. 
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By  Mr.  Morgan  : 

Q.  The  point  I  want  to  get  at  is  whether  you  heard  Cochran  make  a 
request  of  any  other  person  to  go  to  Spencer  I — A.  I  did  not. 

Q.  In  your  interview  with  Senator  Spencer,  did  you  say  anything  to 
him,  and,  if  so,  what,  in  reference  to  Mr.  Cochran  not  being  satisfied 
with  his  promise  ? — A.  I  did.  I  said  that  Cochran  was  not  entirely  sat- 
is fied  with  the  promise;  that  he  was  afraid  that  he  would  not  carry  out 
his  promise  unless  it  was  stated  in  the  presence  of  some  person  who 
woald  afterward  remember  it. 

Q.  In  other  words,  Cochran  wanted  a  witness  to  the  promise  ? — A. 
He  wanted  some  evidence  that  it  would  be  carried  out. 

Q.  How  long  was  this  before  the  election  of  Senator  Spencer  took 
place! — A.  It  was  during  the  week.  The  election  took  x)lace  the  sec- 
ond ffeek,  and  this  was  the  first  week.  I  understood  that  other  persons, 
were  sent  afterward,  but  that  is  hearsay. 

Q.  I  don't  want  that.  Do  you  know  of  any  other  promise  that  was 
made  of  office  to  any  person  in  consideration  of  his  remaining  at  the 
court-house  body,  or  of  his  voting  for  Mr.  Spencer  ? — A.  Personally  I 
do  not  I  did  not  go  about  the  legislature  at  all,  or  the  body  which  was 
called  the  legislature,  for  the  reason  that  I  gave  my  opinion  against  it  as 
a  legal  body. 

Q.  I  ask  you  whether  that  opinion  altered  your  relations  with  Spen- 
cer at  all! — A.  In  no  way  whatever;  I  told  Senator  Spencer  the  day 
before  he  was  elected,  at  my  house,  that  it  was  certain  he  would  be 
elected,  but  that  I  was  of  the  opinion  that  his  troubles  would  com- 
mence by  being  elected  by  a  body  of  that  kind. 

Q.  To  show  your  relations  to  Senator  Spencer  at  the  time,  I  ask  you 
whether  you  gave  him  a  reception  at  your  house  the  night  of  his  elec- 
tion!—A.  I  gave  Senator  Spencer  a  little  champagne  drinking;  but  I 
would  have  done  that  without  any  election  whatever. 

Q.  I  refer  to  that  to  show  your  relations  with  him,  and  the  friendship 
that  was  between  you  at  the  time. — A.  I  would  have  done  that  without 
any  election  whatever. 

Q.  I  have  no  doubt  of  that.  I  have  bad  occasion  to  know  your  hos- 
pitality to  your  political  antagonists  as  well  as  friends. — A.  Outside  of 
that,  few  persons  in  Montgomery,  of  the  republican  party,  are  in  a  posi- 
tion to  entertain,  and  Senator  Spencer  being  there  and  elected,  I 
thought  it  was  my  duty  to  pay  him  some  compliment,  and  I  did  so. 

Cross-examined  by  Mr.  Chandler  : 

Q.  Did  the  entertainment  change  your  legal  opinion  as  to  which  was 
the  true  legislature  ! — A.  O,  no,  sir.  I  found  I  was  in  a  minority  in 
reference  to  that  opinion,  but  nevertheless  it  was  the  opinion  I  formed. 

Q.  And  notwithstanding  the  champagne  supper,  you  continued  to 
entertain  the  same  opinion  as  to  which  was  the  legal  legislature! — A. 
Decidedly. 

Q.  That  was  not  an  indication  of  a  change  of  your  opinion  in  that 
respect! — A.  None  whatever.  The  question  never  came  before  me 
judicially. 

Q.  You  were  a  judge  at  the  time  you  had  this  interview  with  Henry 
Cochran;  you  were  then  on  the  beach,  were  you  not! — A.  I  was  a 
judge. 

Q.  And  there  was  nothing  dishonorable  about  this  arrangement,  or 
conversation,  or  understanding  with  Mr.  Cochran  and  Senator  Spencer 
that  you  know! — A.  I  did  not  consider  it  so.  I  thought  it  was  the 
ordinary  mode  of  politicians. 
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Q.  Yoa  cousidered  it  a  legitimate  political  understanding  t — A.  I  do 
not  say  that. 

Q.  If  it  was  an  illegitimate  political  understanding,  then  yon  became 
a  party  to  it,  of  course,  by  going  from  Mr.  Cochran  to  Senator  Spencer, 
and  back  from  Senator  Spencer  to  Mr.  Cochran  t — A.  I  must  take  the 
blame,  whatever  would  attach  to  it,  if  there  is  any  blame. 

Q.  There  was  no  other  consideration  spoken  of  except  the  confirma- 
tion by  Senator  Spencer  of  a  promise  that  he  had  previously  made,  as 
yon  understood,  to  Mr.  Cochran,  that  he  would  support  him  for  post- 
master at  Selma  T — A.  No  consideration. 

Q.  No  other  consideration  f — A.  None  that  I  ever  heard  of. 

Q.  Did  you  understand  that  Mr.  Cochran  had  been  a  supporter  of 
Senator  Spencer  from  the  first  as  a  candidate  for  the  Senate! — A.  He 
was  a  republican,  and  of  course  I  expected  that  he  would  support  the 
republican  candidate. 

Q.  Had  General  Spencer  been  nominated  at  that  time? — A.  No;  I 
think  not. 

Q.  Did  the  republicans  of  the  court-house  legislature,  as  you  under- 
stood, unanimously  support  General  Spencer  as  their  nominee  for  the 
Senate? — A.  I  should  have  to  answer  that  in  this  way,  that  they  did  it 
under  the  circumstances;  but  a  large  number  of  them  were  very  much 
adverse  to  having  the  legislature  complicated  in  that  way ;  they  did  it, 
but  they  would  have  preferred  to  have  the  legislature  regularly  assem- 
bled in  the  capitol,  and  fight  the  fight  out  there,  as  we  thought  the 
republicans  had  a  majority  fairly. 

By  the  Chairman  : 

Q.  You  mean  to  say  they  were  adverse  to  the  organization  of  the 
court-house  legislature? — A.  Tes,  sir;  I  am  speaking  generally  now,  of 
a  great  many  of  them. 

By  Mr.  Chandler  : 

Q.  There  was  a  difference  of  sentiment  among  the  republicans  as  to 
the  propriety  of  organizing  the  courthouse  legislature? — A.  Decidedly. 

Q.  But  as  to  the  republicans  who  composed  the  cour^house  legisla- 
ture, was  there  ever  any  serious  difference  of  opinion  between  them  as 
to  whether  or  not  Senator  Spencer  should  be  elected  to  the  Senate  t — 
A.  No,  I  think  not,  in  that  body.  I  have  to  explain  that.  If  that  body 
was  not  organized,  and  a  body  was  formed  at  the  capitol,  the  probabil- 
ity is  that  Senator  Spencer  would  have  had  opposition ;  but  in  that 
body  he  had  none. 

Q.  But  before  Mr.  Cochran  had  this  conversation  with  you,  you 
understood  him  to  be  committed  for  Senator  Spencer's  re-election  t — A. 
No;  I  did  not  understand  that.  I  understood  that  he  would  vote  for 
any  republican  that  might  be  nominated. 

Q.  You  understood  from  him  that  he  had  been  informed  that  Senator 
Spencer  would  support  him  for  postmaster  at  Selma? — A.  Yes;  that 
he  had  promised  to  do  so. 

Q.  Before  that  time  ? — A.  Before  that  conversation. 

Q.  Did  you,  or  not,  understand  at  the  time  you  talked  with  Mr.  Coch- 
ran and  had  the  conversation  which  you  have  repeated,  that  before  that 
time  Cochran  had  avowed  his  purpose  of  voting  for  Senator  Spencer  T — 
A.  I  do  not  know  that  he  had  done  that.  On  the  contrary,  I  must  state 
that  Cochran  said  he  would  not  vote  for  him  unless  he  had  assurances. 

Q.  Then  you  understood  that  the  determination  of  Cochran  to  vote 
for  Senator  Spencer  was  not  fixed  at  the  time  he  had  this  interview 
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with  you,  but  was  fixed  by  reason  of  the  interview  between  you  and 
Senator  Spencer? — A.  No;  1  do  not  even  say  that. 

Q.  Please  give  the  committee  jour  exact  idea.  What  I  want  to  get 
at  is,  whether  Mr.  Cochran  had  previously  avowed  his  determination  to 
vote  for  Senator  Spencer,  or  whether  he  made  the  arrangement  to  vote 
for  Senator  Spencer  through  you  at  the  time  you  had  the  interview 
with  Senator  Spencer. — A.  As  I  stated,  he  informed  me  that  he  had  a 
promise. 

Q.  I  understand ;  but  did  he  say  that  he  had  or  had  not  come  to  the 
conclusion  to  vote  tor  Spencer  for  Senator? — A.  He  stated  that  he  did 
not  have  that  confidence  in  Senator  Spencer's  statement  that  he  would  i 
like. 

Q.  Pass  your  mind,  if  you  please,  from  the  question  of  the  post  office 
to  the  question  of  Cochran's  intention  as  to  voting.  Did  he,  at  the  time 
he  had  the  interview  with  you,  say  he  had  made  up  his  mind  to  vote  for 
Spencer  or  not  f — A.  He  did  not  say  either,  excepting  in  the  way  I 
stated. 

Q.  Did  he  vote  for  Senator  Spencer? — A.  Sq  I  understood. 

Q.  Did  he  vote  for  Senator  Spencer  in  consequence  of  this  arrange- 
ment made  by  you,  representing  Senator  Spencer,  with  him,  or  did  he 
not  ? — A.  I  do  not  know. 

Q.  Did  you  consider  that  you  made  an  arrangement  by  which  you 
secured  his  vote  for  Senator  Spencer  ? — A.  Now,  1  should  have  to  give 
you  my  reason  why  I  supposed  that  the  conversation  I  had  with  Sena- 
tor Spencer  had  no  effect  upon  Mr.  Cochran,  because  another  person 
was  sent  to  get  it  in  writing.    So  I  should  only  infer 

*Q.  Do  you  know  that  fact  ? — A.  I  do  not. 

Q.  You  have  heard  that  ? — A.  I  have  heard  that  statement.  So  I 
sappose  my  conversation  had  little  effect  on  Cochran. 

Q.  How  do  you  know  any  one  was  sent  to  him  to  get  it  in  writing  ? — 
A.  The  person  who  went  informed  me  of  it.  I  refused  to  state  that 
conversation  to  the  counsel  on  the  other  side. 

Q.  You  have  been  a  judge  on  the  bench.  Yq,u  have  stated  the  inter- 
view that  you  had  with  Senator  Spencer ;  it  either  amounted  to  some- 
thing or  nothing.  What  I  should  like  you  to  state,  if  you  can,  and  give 
the  committee  a  clear  idea  of  it,  is  whether  Mr.  Cochran's  vote  being 
then,, as  you  understood,  uncertain,  you  went  to  make  an  arrangement 
with  Senator  Spencer  by  which  it  was  to  be  made  certain  in  considera- 
tion of  the  renewal  before  you,  as  a  witness,  of  Senator  Spencer's  under- 
stood promise  to  support  him  for  the  post-office  at  Selma.  Is  that  a 
correct  statement  ? — A.  My  only ,  reply  to  that  is  this :  I  repeated  to 
Cochran  the  assurances  I  had  from  Mr.  Spencer,  and  afterward  I  ascer- 
tained that  he  was  not  satisfied  with  that  promise. 

Q.  Was  your  purpose  to  fix  an  uncertain  vote,  or  merely  to  bear  a 
friendly  message? — A.  Merely  to  boar  a  conversation  from  one  person 
to  another. 

By  the  Chairman  : 

Q.  At  the  time  of  this  conversation,  had  the  caucus  nomination  been 
made  by  the  republicans  of  the  court-house  legislature? — A.  I  do  not 
think  it  had  been,  but  it  was  generally  understood  that  Spencer  would 
be  the  nominee  of  that  body.    There  was  nobody  else. 

Q.  Was  this  intimation  in  regard  to  Cochran's  vote  as  to  how  be 
would  vote  in  caucus,  or  whether  he  would  bolt  the  nomination  ? — A.  It 
was  voting  in  the  general  body,  not  in  caucus. 

Q.  I  understood  you  to  say  that  Spencer  said  he  had  before  given 
him  an  assurance. — A.  Cochran  told  me  so. 
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Q.  But  when  you  spoke  to  Spencer,  did  he  say  he  had  assured  Coch- 
ran before  of  that  office,  and  intended  to  carry  it  out  ? — A.  Yes ;  Mr. 
Spencer  said  Cochran  ought  to  be  satisfied ;  that  he  had  told  him  he 
would  do  it,  and  he  would  carry  out  his  agreement  if  he  could  do  it. 

By  Mr.  Chandler  : 

Q.  Did,  or  not,  Senator  Spencer  or  you  allude  to  this  promise  of  Sen- 
ator Spencer,  which  he  freely  repeated  to  you,  as  having  been  made  in 
consideration  of  the  vote  of  Cochran  in  the  legislature,  or  anywhere 
else ! — A.  Do  you  want  my  opinion  ? 

Q.  No.    I  want  to  know  if  anything  was  said  on  that  subject,  that 
*  this  promise  had  either  originally  been  made  or  was  now  renewed  to 
you  as  a  consideration  for  Cochran's  vote  for  Senator. — A.   I  should 
have  to  repeat  what  I  stated  before. 

Q.  What  was  that  ? — A.  That  I  was  requested  by  Mr.  Cochran 

Q.  No.  Was  there  anything  said  on  that  point  between  you  and  Sen- 
ator Spencer  ! — A.  I  told  you  what  I  said  to  Mr.  Spencer. 

Q.  Do  you  negative  the  idea  that  anything  was  said  with  reference  to 
the  consideration  of  the  promise  which  had  been  made,  and  which  he 
then  renewed,  that  it  was  or  not  Mr.  Cochran's  vote  in  the  election  of 
Senator  t — A.  I  could  only  give  you  my  opinion,  and  that  you  do  not 
want. 

Q.  I  ask  you  whether  anything  was  said  on  that  subject ! — A.  The 
only  thing  that  was  said  that  I  have  any  recollection  of  is  what  I  re- 
peated before.  If  you  call  my  attention  to  any  particular  point,  I  will 
repeat  it  again. 

Q.  Was  anything  said  in  that  conversation  as  to  Cochran's  vote  on 
the  Senatorship  I — A.  I  told  Mr.  Spencer  what  Captain  Cochran  had 
said,  that  he  was  in  doubt  about  whether  or  not  he  would  get  that  place ; 
and,  in  reply,  Mr.  Spencer  stated  that  Cochran  ought  to  be  satisfied 
about  it  ^  that  he  had  assured  him  that  he  would  get  it,  and  that  he 
would  carry  out  that  promise. 

Q.  Was  that  substantially  all  that  was  said  ?— A.  I  have  given  yoa 
the  substance.  I  want  to  confine  myself  as  near  as  possible  to  what  is 
legal. 

Beexamiued  by  Mr.  Morgan : 

Q.  I  suppose  at  that  time  you  were  not  mingling  particularly  among 
the  candidates  for  those  offices  to  ascertain  what  their  prospects  were  f — 
A.  No,  sir ;  I  did  not  go  about  the  body  at  all.  There  were  many  lead- 
ing republicans  there  who  consulted  with  me  during  the  time,  and  we 
were  of  the  opinion  that  party  matters  were  getting  a  great  deal  compli- 
cated by  this  legislature ;  and,  at  the  same  time,  we  were  of  the  opinion 
that  we  had  strength  enough  to  elect  as  Senator  any  republican  that 
we  selected  in  the  capitol ;  and  I  assured  Mr.  Spencer  that  his  chances 
were  as  good  there  as  they  could  be  anywhere  else.  He  did  not  think 
so. 

Mr.  Chandler.  Provided  there  was  a  republican  majority  there  f 

The  Witness.  We  thought  we  had  it. 

By  Mr.  Moegan  : 
Q.  The  point  I  wanted  to  get  at  particularly  was,  whether  you  knew 
that  there  was  any  other  person  who  was  before  the  court-house  legisla- 
ture or  before  the  caucus  of  that  body  anterior  to  the  time  the  caucus 
was  held,  who  was  a  candidate  for  the  position  of  Senator  against  Mr. 
Spencer  ! — ^A.  There  was  no  person  prominently  out ;  but  it  was  under- 
stood that  there  were  two  or  three  persons,  two  at  least,  who  would  be 


Digitized  by  VjOOQIC 


GEORGE   E.    SPENCER,  169 

candidates  if  the  opportunity  offered  itself;  but  the  body  having  organ- 
ized in  the  court-house,  that  cut  off  all  aspirations  of  other  candidates. 
Q.  How  did  that  cut  off  the  aspirations  of  other  candidates  ?— A. 
Becianse  they  were  managing  the  legislature ;  they  were  the  chief  offi- 
cers in  organizing  the  court-house  legislature.  I  have  reference  to  Mr. 
Alexander  White  and  L.  E.  Parsons.  They  were  known  to  have  aspi- 
rations of  that  kind  ;  and  they  were  the  chief  men  as  lawyers  who 
stated  that  that  body  would  be  a  leg<il  body,  and  controlled  the  mass  of 
other  members  of  the  legislature,  who,  of  course,  could  not  reason  upon 
legal  questions. 

Thomas  W.  Ar^istrong,  a  witness  called  by  the  memorialists,  sworn 
and  examined 

By  Mr.  Morgan  : 

Question.  Where  do  you  live  ! — Answer.  In  Lowndes  County,  Ala- 
bama. 

Q.  How  long  have  jou  lived  there  ? — A.  1  have  lived  in  Lowndes 
County  since  1867..  I  have  resided  in  Alabama  seventeen  or  eighteen- 
years, 

Q.  What  office  do  you  hold  in  Lowndes  County  now,  if  any? — A.  I 
am  the  tax-collector  of  Lowndes  County.  « 

Q.  What  political  party  do  you  belong  to  I — A.  I  am  a  republican. 

Q.  How  long  have  youbeen  in  affiliation  with  that  party  f — A.  I  have 
never  cast  a  vote  in  my  life,  but  one,  outside  of  the  party,  and  that  was 
lor  Stephen  A.  Douglas  before  the  war. 

Q.  Do  you  know  George  E.  Spencer! — A.  Yes,  sir;  I  know  Mr. 
Spencer. 

Q.  Slate  whether  or  not  you  were  his  political  friend  in  1872. — A.  I 
was. 

Q,  Did  you  have  anything  to  do  with  politics  in  Lowndes  County  in 
1872!— A.  Yes,  sir. 

Q.  Were  yon  an  officer  at  that  time  ! — A.  Yes,  sir. 

Q.  What  office  did  you  then  hold  ? — A.  The  same  position  as  now. 

Q.  Is  that  the  only  office  you  have  held  in  Lowndes  County  ! — A.  No, 
sir;  I  have  represented  Lowndes  County  in  the  legislature. 

By  the  Chairman  : 

Q.  Is  that  office  of  tax-collector  elective  or  appointive  ! — A.  Elective* 

By  Mr.  Morgan  : 

Q.  What  year  were  you  a  representative  in  the  legislature! — A. 
1868. 

Q.  Were  you  or  not  about  Montgomery  at  the  time  of  the  contro- 
versy between  the  separated  houses  of  the  general  assembly — the  court- 
hoose  and  capitol  legislatures! — A.  I  was  not  constantly  there.  I 
was  there  on  one  or  two  occasions  during  the  time ;  perhaps  two  or 
three  days  each  time. 

Q.  Do  you  recollect  seeing  Henry  Cochran  there  at  the  time  ! — A. 
Yes,  sir. 

Q.  At  what  place  did  you  see  him  ! — A.  I  was  all  around  the  city,  and 
I  saw  him  in  the  court-room  and  on  the  streets. 

Q.  I  want  to  call  your  attention  particularly  to  a  conversation  you 
Iiad  with  Mr.  Cochran  about  his  getting  the  post-office  at  Selma.  At 
what  place  did  that  occur  ! — A.  That  was  on  the  street  in  Montgomery. 

Q.  How  far  from  the  residence  of  Judge^Smith  !— A.  I  think  in  front  of 
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it.  It  was  on  McDouoagh  street.  I  think  the  jndf^^^'s  residence  fronts 
McDouoagh  street.  I  was  going  in  that  direction,  and  overtook  Mr. 
Cochran  on  the  way.    He  said  he  was  going  to  Judge  Smith's. 

Q.  Was  Mr.  Cochran  then  a  member  of  the  legislature  f — A.  Yes,  sir. 

Q.  About  what  time  of  the  day  was  that  conversation  ? — A.  In  the 
evening. 

Q.  Was  it  before  the  election  of  Mr.  Spencer  ? — A»  Before  the  elec- 
tion. 

Q.  How  long  before! — A.  A  day  or  two. 

Q.  In  that  conversation  did  Mr.  Cochran  say  anything  to  you  about 
the  post-office  ? 

Mr.  Mayer  objected  to  the  question. 

The  committee  held  the  question  to  be  inadmissible  unless  Senator 
Spencer  could  be  connected  with  the  conversation. 

Q.  (By  Mr.  Morgan.)  Did  you  ever  afterward  have  any  conversa- 
tion with  General  Spencer  about  it? — A.  No,  sir. 

Q.  With  whom  did  you  converse  about  it  afterward! — A.  1  con- 
versed with  Judge  Smith,  General  Burke,  and,  I  think.  Judge  Hnm- 
phries,  but  I  w^ill  not  be  positive  about  the  judge.  I  think  I  spoke 
to  Judge  Humphries  about  it  that  very  evening.  I  am  certain  I 
conversed  with  Judge  Smith  and  several  other  republicans, 

Q.  Do  you  rertember  whether  you  had  any  conversation  with  Mr. 
Hinds  or  Mr.  Whiting  about  it! — ^A.  I  do  not  remember. 

Mr.  Morgan.  I  shall  have  to  reserve  him  on  that  point  until  Mr. 
Cochran  is  examined. 

[To  the  witness.]  Did  yon  know  a  man  by  the  name  of  L.  J.  Bryant, 
of  Lowndes  County  ! — A.  Yes,  sir. 

Q.  Do  you  recollect  going  with  him  from  Lowndes  County  to  Mont- 
gomery ! — A.  I  do. 

Q.  About  what  time  was  that ! — A.  Immediately  before  the  election 
of  General  Spencer. 

Q.  Do  you  mean  the  same  day  ! — A.  No ;  a  day  or  two  before  that. 

Q.  Do  you  know  whether  Mr.  Bryant  had  been  sent  for  or  not ! — A. 
Yes,  sir ;  he  had  been  sent  for.    I  had  heard  so. 

Mr.  Chandler.  I  do  not  suppose  that  is  competent. 

Mr.  Morgan.  I  have  proved  the  fact  that  he  had  been  sent  for,  and 
for  a  particular  purpose. 

Mr.  Chandler.  You  should  not  prove  it  from  Mr.  Bryant's  state- 
ment. 

Mr.  Morgan.  I  have  proved  it  by  other  persons.  I  merely,  want  to 
identify  that  as  the  journey  Mr.  Bryant  was  sent  for. 

The  Chairman.  If  it  is,  it  does  not  amount  to  anything. 

Q.  (By  Mr.  Morgan.)  Do  you  know  whether  Mr.  Bryant  had  any 
money  when  he  started  or  not ! 

Mr.  Chandler.  Stop ;  how  could  he  know  that ! 

Mr.  Morgan.  I  am  not  swearing  for  him. 

Mr.  Chandler.  I  ask  the  chairman  how  he  can  know  it  except  from 
Mr.  Bryant's  statement. 

The  Chairman.  If  the  witness  knows  it  he  can  state  it. 

The  Witness.  I  do  not  know  how  much  money  he  had,  or  whether 
he  had  any  or  not,  when  he  started.    I  did  not  ask  him. 

Q.  (By  Mr.  Morgan.)  Do  you  know  of  any  circumstance — ^if  you  do 
state  It — tending  to  show  whether  he  had  or  had  not  money  t — A.  On 
the  morning  after  our  arrival  in  Montgomery  I  know  he  had  money, 
considerable  of  it. 
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Q.  Before  be  started  from  home! — A.  I  do  not  know  what  be  had 
before  he  started  from  home.    I  did  not  ask  him. 

Q.  The  morning  after  yoar  arrival  at  Montgomery,  3^oa  say  he  had 
considerable  money  ? — A.*^I  think  it  was  the  mortfing  after  our  arrival. 

•Q.  Abont  how  mnch  did  he  have! — A.  It  was  a  good  large  wallet. 

Q.  Did  you  see  him  have  it  in  his  hand  f — A.  He  had  a  considerable 
amount  of  money  in  his  pocket-book. 

Q.  In  his  band  or  bis  pocket  book  ? — A.  He  took  the  pocket-book  out 
in  big  hand. 

Q.  Where  was  it  in  Montgomery  ? — A.  In  a  printing-office. 

Q.  What  printing-office  f — A.  McKay  is  the  name — a  job-printing 
oflBce. 

Q.  Had  you  seen  Bryant  immediately  before  that  in  association  with 
Hinds  or  Whiting  f — A.  No.  sir. 

Q.  Have  you  any  knowledge  of  where  Bryant  got  that  money  other- 
wise than  from  what  he  told  youf — A.  No,  sir ;  only  from  what  be  told 
me. 

Q.  State  whether  or  not  you  saw  Bryant  do  anything  with  the 
money. 

Mr.  Chandler.  I  suppose  that  is  not  competent.  There  is  no  con- 
nection of  Bryant  with  Spencer,  or  anybody  else,  shown.  The  man 
might  have  been  doing  anything  you  can  imagine  with  the  money ;  but 
it  18  not  competent. 

The  Chairman.  I  will  allow  him  to  answer  the  question,  if  he  saw 
him  make  any  use  of  the  money.  I  do  not  exactly  see  the  pertinency 
of  it. 

The  Witness.  Yes,  sir ;  he  paid  for  some  tickets  that  I  had  printed 
for  the  county  out  of  that  money.  I  had  contracted  a  bill  of  twenty 
dollars  for  printing  tickets  for  our  county,  and  he  paid  the  bill  out  of 
this  money. 

Q.  (By  the  Chairman.)  Tickets  for  the  previous  November  election  ? 
—A.  Yes,  sir. 

Q.  (By  Mr.  MoKGAN.)  State  whether  you  saw  him  in  conversation 
with  any  members  of  the  legislature,  particularly  the  members  from 
Lowndes,  shortly  after  that. — A.  Yes,  sir ;  we  were  all  with  the  dele- 
gation from  Lowndes  that  evening,  he  and  I  and  others.  He  was  with 
Senator  Jones. 

Q.  Did  you  see  him  have  any  transactions  of  any  kind  with  them! 
—A.  No,  sir. 

Q.  Did  you  see  either  of  those  men  with  money  after  they  were  in 
conversation  with  Bryant? — A.  No,  sir;  1  did  not  see  the  money.  I 
heard  them  speak  of  it. 

Mr.  Morgan.  If  he  heard  them  speak  about  having  money  let  him 
state. 

The  Chairman.  That  would  be  giving  their  conversations.  If  he  saw 
them  have  money,  he  may  state  that. 

A.  I  did  not,  sir.    I  did  not  see  them  with  money. 

Q.  (By  Mr.  Morgan.)  What  was  Bryant  engaged  in  during  that  elec- 
tion f  What  business  was  he  doing  in  Montgomery  t — A.  None  at  all. 
He  resided  in  Lowndes  County. 

Q.  Do  yon  know  what  his  business  in  Montgomery  was — what  he 
was  doing  after  he  got  there  f — A.  I  do  not  know  but  what  he  told  me 
that  he  was  sent  for. 

Mr.  Chandler.  Nftw  stop. 

Mr.  Morgan.  What  I  want  to  get  at  is  what  you  know  of  his  busi- 
ness from  what  you  satv  him  doing  while  be  was  in  Montgome^. 
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The  Chairman.  He  can  state  what  he  saw  him  doiDg. 

The  Witness.  He  was  knocking  around  generally  among  the  mem- 
bers of  the  legislature.  He  came  there  to  assist  in  the  election  of 
George  E.  Spencer. 

Mr.  Chandler  objected  to  the  examination. 

Q.  (By  Mr.  Morgan.)  Do  you  know  anything  about  the  pecuniary 
condition  of  Jones  and  Carson  and  Maull  up  to  the  time  of  Senator 
Spencer's  election  f 

Mr.  Chandler.  Mr.  Chairman,  I  do  not  want  to  be  put  in  the 
position  of  objecting  to  competent  testimony  ;  but,  ordinarily,  when  a 
witness  is  asked  if  he  knows  a  thing  he  has  a  right  to  go  on  and  an- 
swer, because  he  is  presumed  to  know  that  he  ought  not  to  state  mere 
hearsay ;  but  as  there  has  been  so  much  of  hearsay  put  in  by  this  wit- 
ness already,  it  seems  to  me  that  I  ought  to  object  to  the  question  un- 
less the  witness  is  more  fully  instructed  as  to  how  he  is  to  answer,  and 
that  he  is  not  to  state  the  financial  condition  of  these  men  from  state- 
ments made  to  him  by  them,  or  by  anybody  else. 

The  Chairman.  The  question  is,  what  the  witness  knows  about  their 
financial  condition.    He  may  state  what  he  knows  about  it. 

The  Witness.  They  were  all  very  poor— Jones,  Carson,  and  Maull. 
Jones  is  a  school-teacher;  Maull  a  farmer ;  and  Carson,  I  think,  taught 
school  two  or  three  months  during  the  year,  and  fs  now  living  on  a 
plantation. 

Q.  (By  Mr.  Morgan.)  Do  you  know  any  other  instance  in  which  mem- 
bers of  the  legislature  at  the  court-house  were  using  money  on  the  day 
of  Senator  Spencer's  election,  or  the  day  before  ! — A.  No,  sir ;  not  that 
1  recollect  now. 

Q.  How  often  did  you  see  these  men — Jones,  Carson,  and  Maull — dar- 
ing that  day  ! — A.  Very  often ;  I  generally  came  to  Montgomery  once 
or  twice  a  week,  and  sometimes  remained  a  day  or  two. 

Q.  I  speak  now  of  the  time  just  prior  to  the  election  of  Mr.  Spencer. 
— A.  All  the  time.  They  are  often  in  Hayneville,  where  my  place  of 
business  is. 

Q.  Do  you  know  whether  or  not  any  watch  was  kept  over  them,  and, 
if  so,  by  whom  f — A.  I  do  not  know,    I  heard  so,  but  1  do  not  know. 

Q.  State  whether  you  saw  any  persons  following  them  about. — A.  No, 
sir :  I  did  not. 

Q.  Do  you  recollect  the  place  at  which  you  saw  them  ? — A.  I  gener- 
ally met  them  at  the  court-house  during  the  day,  or  on  Perry  street  dur- 
ing the  afternoon. 

Q.  I  am  speaking  of  the  time  just  before  the  election  of  Mr.  Spencer. 
— A.  I  saw  them  around  the  court-house  and  on  the  street. 

Q.  State  whether  you  and  Bryant  returned  home  together  after  you 
had  been  to  Montgomery. — A.  We  did  not  return  home :  we  went  on 
the  Western  road.i  I  think  Bryant  was  going  to  Selma.  1  reside  on  the 
Western  road.  We  came  up  on  the  Mobile  and  Montgemery  road ;  but 
I  returned  on  the  Western  road,  and  Bryant  was  on  the  same  train  with 
me;  and  I  think 'Judge  Smith  was  also  a  passenger  on  that  train. 

Q.  Do  you  know  whether  Bryant  had  any  considerable  amount  of 
money  as  he  went  home  from  that  place  ? — A.  He  seemed  to  be  flush. 
I  do  not  know  how  much  he  had.    He  seemed  to  be  in  good  spirits. 

Q.  What  was  his  pecuniary  condition  at  home  ? — A.  I  do  not  know. 
I  cannot  say. 

Q.  You  are  the  tax-collector  of  the  county ;  you  know  whether  he 
h  d  much  property  or  not. — A.  He  does  not  pay  any  taxes. 
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Q.  A  poor  man,  then  ? — A.  Yes,  sir.  He  owns  a  horse  or  two,  I  be- 
lieve. 

Q.  During  your  stay  in  Montgomery  were  you  in  a  room  in  the  IVfadi-  . 
son  House  where  Senator  Spencer  kept  his  quarters  ? — A.  Yes,  sir.    I 
\ras  often  there. 

Q.  I  speak  now  of  the  particular  time  that  you  anil  Bryant  were 
there  together. — A.  I  never  was  there  but  once  or  twice  in  company 
with  Bryant. 

Q.  Was  it  in  the  daytime  or  night-time  the  visit  you  matle  there 
shortly  before  the  election  ? — A.  One  in  the  day  and  one  at  night. 

Q.  State  whether  you  saw  any  money  being  handled  there. — A.  I 
did  not.    I  saw  no  money  there. 

Q.  Did  you  hear  any  conversation  in  Senator  Spencer's  room  about 
money?— A.  No,  sir.  "^In  Senator  Spencer's  room  I  never  heard  a  word 
about  money,  nor  from  him  to  anybody  else  in  my  presence. 

Q.  I  ask  if  the  conversation  was  in  his  room,  not  whether  he  had  it  or 
not  personally. — A.  What  conversation  ! 

Q.  Any  conversation  about  money  matters. — A.  Never, 

Q.  Did  you  know  of  any  place  in  Montgomery  ^t  which  the  members 
of  the  court-house  assembly,  or  any  of  them,  obtained  supplies  of 
money  ! — A.  I  may  have  heard  it,  but  I  do  not  know  of  any.  I  never 
saw  any.   . 

Cross-examined  by  Mr.  Chandler  : 
Q.  Was  Mr.  Bryant  a  member  of  the  legislature  ? — A.  No,  sir. 

SA3IUEL  D.  Oliver,  a  witness  called  by  the  memorialists,  sworn  and 
examined. 

By  Mr.  Morgan  : 

Question.  Where  do  you  reside? — Answer.  I  reside  in  Elmore  County, 
Alabama,  thirty  miles  from  Montgomery. 

Q.  How  long  have  you  lived  in  or  about  Montgomery  t — A.  I  was 
born  and  raised  there. 

Q.  State  whether  you  held  any  office  in  what  was  called  the  court- 
house legislature. — A.  I  was  sergeantat-arms. 

Q.  Did  you  hold  an  office  in  the  consolidated  body  afterward  t — A. 
Yes,  sir ;  the  same  office. 

Q.  How  long  have  you  been  connected  with  the  republican  party?— 
A.  Since  the  surrender  in  1865. 

Q.  Have  you  been  an  active  politician  ? — A.  No,  sir ;  not  very.  1 
have  taken  some  part  in  my  county  at  times. 

Q.  Did  you  know  Senator  Spencer  before  his  second  election  to  the 
United  States  Senate  ? — A.  I  had  been  introduced  to  Senator  Spencer, 
but  1  had  no  intercourse  with  him.    I  knew  him  personally. 

Q.  Did  you  know  where  he  kept  his  rooms  in  Montgomery  at  the 
time  of  his  election  by  the  court-house  legislature  t — A.  Yes,  sir. 

Q.  Where  was  that?— A.  In  the  Madison  House.  I  forget  the  num- 
ber of  the  room.    I  was  in  it  one  time  only. 

Q.  Did  you  see  him  when  3'ou  were  there  f — A.  Yes,  sir.  He  was  in 
bed  at  the  time  I  saw  him. 

Q.  Who  went  into  that  room  with  you  ? — A.  Mr.  King. 

Q.  Who  is  Mr.  King!— A.  Philip  King,  from  Dale  or  Coffee  County, 
I  do  not  know  which. 

Q.  Was  Philip  King  a  member  of  the  legislature! — A.  No,  sir. 

Q.  What  was  he  f — A.  I  do  not  know.  He  was  seeking  a  position  as 
assessor  of  revenue,  he  told  me.  ^ 
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Q.  Do  you  know  whether  he  afterward  got  it  or  not? 

Mr.  Chandler^    Is  this  competent,  Mr.  Chairman? 

The  Chairman.  The  witness  may  answer  the  question. 

The  Witness.  Mr.  King  was  rooming  with  me  in  the  hotel  at  the 
time,  and  in  our  conversation  he  told  me 

Mr.  Mater.  Do  not  state  what  he  told  you  unless  it  was  in  the  pres- 
ence of  Senator  Spencer. 

The  Witness.  It  was  not  in  the  presence  of  Senator  Spencer. 

The  Chairman,  [to  the  witness.)  You  may  state  whether  he  was 
afterward  appointed  to  an  office. — A.  I  do  not  know,  for  I  have  not  got 
any  record  of  it  at  all,  and  have  had  nothing  to  do  with  him  since. 

Q.  (By  Mr.  Morgan.)  Is  Mr.  King  the  same  person  who  had  before 
been  a  senator  in  the  State  senate  of  Alabama  ? — A.  Yes,  sir;  he  had 
been  a  senator. 

Q.  If  the  conversation  you  spoke  of  occurred  before"  Mr.  Spencer's 
election,  how  long  was  it  before  ? — A.  I  do  not  recollect  the  date.  I 
did  not  charge  my  memory  with  it. 

Q.  Was  it  during  the  session  of  the  court-house  legislature  ? — A.  Yes, 
sir;  while  we  were  in  session  at  the  court-house,  and  the  capitol  legisla- 
ture was  also  in  session. 

Q.  Before  Senator  Spencer's  election  f—A.  Before  any  election,  I 
think;  but  I  will  not  be  positive  about  it,  because  I  did  not  charge  my 
memory  with  it  at  all. 

Q.  What  took  place  between  Mr.  King  and  Mr.  Spencer  on  that  oc- 
casion in  your  presence? — A.  Mr.  King  asked  me  that  morning 

Mr.  Mater.  Never  mind  what  Mr.  King  said  to  you,  unless  in  the 
presence  of  General  Spencer. 

The  Chairman,  [to  the  witness.]  Give  the  conversation  between 
King  and  Spencer. 

A.  He  asked  me  to  go  with  him  to  Senator  Spencer's  room.  I  told  him 
that  it  would  be  too  early  to  interrupt  a  gentleman  that  I  knew  had  not 
yet  got  up,  as  he  had  been  up  late  the  night  before.  We  went  up  there 
and  woke  him  up.  He  turned  over  and  said,  ^^  Well,  King,  is  that  youT 
Good  morning.  King."  He  then  spoke  to  me,  and  he  said,  ^^  Have  you 
attended  to  that  matter?"  and  King  replied,  *'  Yes;  I  have."  Said  he, 
"  That's  all  right." 

Q.  (By  Mr.  MORGAN.)  If  anything  was  said  about  what  the  matter 
was,  what  was  it  ? — A.  Nothing  further  was  said  by  Senator  Spencer 
about  it.  Senator  Spencer  remarked,  ^*  Well,  I  will  see  you  all  again  ; 
I  want  to  sleep  a  while  longer,  and  I  will  be  up  about  12  o'clock."  That 
was  all  the  conversation  I  heard. 

Q.  Did  you  know  the  puriwse  for  which  Mr.  King  went  there  ? — A. 
Only  from  what  he  said. 

Q.  Did  you  never  see  Mr.  Spencer  and  Mr.  King  together  before  that 
time  ? — ^A.  No,  sir. 

Q.  Or  after  that  time  ? — A.  No,  sir. 

Q.  Did  Mr.  King  say  anything  in  that  conversation  about  having 
fixed  anybody  ?-^A.  I  stated,  I  think,  the  answer  that  he  made  to  the 
question  asked  him  by  Senator  Spencer,  if  he  had  attended  to  that 
matter.  It  was,  "  Yes ;  I  fixed  it,"  or  "  fixed  him."  I  will  not  swear 
positively  the  exact  words,  but  that  was  the  remark  I  noticed.  I  did 
not  pay  much  attention  to  it  until  it  was  explained  to  me  by  King  after- 
ward, having  heard  it  on  the  street  rumored,  and  what  he  said. 

Q.  You  did  not  know  what  it  referred  to  until  after  that  time  ? — A. 
No,  sir;  I  did  not  know  what  it  referred  to  at  all.  I  only  inferred  from 
what  I  heard  afterward. 
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Q.  Were  yoa  acqaainted  with  Mr.  Hinds  and  Mr.  Whiting  and  Mr, 
Barber  at  that  time  f — ^A.  Yes,  .sir. 

Q.  What  had  they  to  do  with  the  election  of  Senator  Spencer  f — A. 
Ikiiew  Captain  Whiting  as  chairman  of  the  republican  State  executive 
committee.  Mr.  Hinds  was  looked  upon  and  considered  an  intimate 
Mend  of  General  Spencer.  Mr.  Barber  was  secretary,  or  acting  secre- 
tary, at  the  time  for  Mr.  Clarke,  who  was  secretary  of  the  republican 
State  executive  committee. 

Q.  Did  you  know  of  any  conferences  between  Mr.  Hinds,  Mr.  Whit- 
ing, and  Mr.  Spencer  in  regard  to  the  subject-matter  of  the  election  f — 
A.  No,  sir }  1  was  never  at  any  of  the  conferences.  I  know  nothing 
positive. 

Q.  Were  yon  in  any  way  assisting  in  the  procuring  of  Senator  Spen- 
cer's election  f — A.  Myself! 

Q.  Yes. — ^A.  Yes,  sir;    I  did  what  I  honorably  could  to  secure  his 
election. 

Q.  Do  yon  know  anything  about  whether  any  members  of  the  legis- 
lature—and I  ask  you  particularly  in  regard  to  the  Lowndes  County 
delegation — were  opposed  to  the  election  of  Mr.  Spencer,  or  opposed  to 
remaining  in  the  court-house  ? — ^A.  No,  bir ;  I  do  not  know  that  they 
were  opposed,  only  from  what  they  said. 

Q.  Who  said! — A.  I  think  Carson  told  me 

Mr.  Mayer  objected  to  the  development  of  the  statements  of  third 
parties.  • 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  MORGAN.)  Do  you  know  a  man  named  Meriweather 
there f-^A.  Yes,  sir;  a  member  from  Wilcox  County. 

Q.  Do  yoa  know  whether  or  not  he  was  opposed  to  the  election  of 
Mr.  Spenoer,  or  whether  he  made  any  terms  or  conditions  as  to  remain- 
ing in  the  court-house  legislature  f-^A.  No. 

Mr.  GHAia>i£B.  I  do  not  want  to  take  time ;  but  it  seems  to  me  this 
is  a  very  plain  matter.  If  the  witness  knew  it  from  any  transaction 
that  took  place  in  the  presence  of  Senator  Spencer,  it  might  be  a  com- 
petent question. 

The  Ghairhan.  The  question  goes  as  to  any  terms,  or  conditions  that 
were  made  by  Meriweather.  The  witnaoi  u^^y  answer  that  question  it 
be  has  knowledge. 

The  WiTNSSS.  I  know  nothing  about  it. 

Mr.  UosaAN.  I  believe  the  chairman  meant  to  say,  knowledge  derived 
from  Meriweather,  but  I  am  not  sure. 

The  Ghaibman.  No.  If  he  was  present  when  any  terms  and  condi- 
tions were  made,  he  can  state  it ;  but  if  yon  mean  to  get  out  that  some- 
Ixxly  said  it,  or  that  Meriweather  said  it,  that  comes  within  the  ruling 
we  have  been  making  all  the  time. 

Q.  (By  Mr.  Morgan.)  I  ask  whether  you  know  these  things  from 
baviug  heard  any  conversation  between  Meriweather  and  any  of  the 
three  persons  you  have  named  as  being  the  managers  for  Mr.  Spencar — 
Mr.  Barber,  Mr.  Hinds,  or  Mr.  Whiting  f 

Mr.  Maybb.  He  did  not  name  them  as  being  managers  for  Mr. 
Spencer. 

Mr.  Morgan.  That  is  my  construction  of  it ;  I  do  not  pretend  to  have 
quoted  his  language. 

Mr.  Chandler  objected  to  the  question. 

After  argument  the  committee-room  was  cleared  to  enable  the  com- 
mittee to  consult. 

After  some  time  spent  in  consultation,  the  room  was  again  opened. 
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The  Chairman.  The  majority  of  the  committee  are  of  the  opinion 
that  the  qaestion  is  not  legitimate. 

Q.  (By  Mr.  Morgan.)  Do  you  know  anything  on  the  subject  of  money 
being  used  upon  any  member  of  the  legislature  to  influence  his  vote  for 
Senator  Spencer^  or  to  influence  him  to  remain  in  the  court-house  body  T 
And,  if  you  do,  state  all  you  know  on  the  subject. — A.  I  do  not  know 
anything  about  money  being  used. 

Q.  Did  you  see  any  members  of  the  legislature  having  money  t — A 
Yes,  sir. 

Q.  State  who  they  were,  and  what  amounts  they  had  ;  I  mean,  now, 
shortly  before  the  election  of  Senator  Spencer. 

Mr.  Chandler.  Is  not  that  too  remote? 

The  Chairman.  He  may  state  all  he  knows  about  their  having  money, 
if  he  saw  them  have  it,  and  in  what  quantities. 

A.  I  cannot  say  that,  either,  from  my  own  personal  knowledge.  I 
was  merely  told  about  two  of  them  having  unusual  supplies  of  money. 

Q.  (By  Mr.  Morgan.)  Did  you  see  them  have  it! — A.  I  saw  them 
^witli  money,  and  remarked  it. 

Q.  How  much  ? — A.  I  cannot  tell. 

Q.  Was  it  a  considerable  sum  or  not? — A.  It  might  have  been  and  it 
might  not.    It  might  have  been  small  bills. 

Q.  Describe  the  appearance  of  it. — A.  I  saw  them  put  a  roll  of  money 
in  their  vest  pockets. 

Q.  Where  were  they  ? — A.  In  the  bar-room  below  the  court-house  leg- 
islature. 

Q.  Whose  bar-room  ? — A.  I  believe  his  name  is  Gashin. 

Q,  John  Cashin?— A,  Yes,  sir.  • 

Q.  Who  was  it  that  put  money  in  his  pocket? — ^A.  I  did  not  know 
one  of  them  from  another,  hardly  5  I  just  knew  them  as  members  of  the 
legislature. 

Q.  Do  you  know  what  county  they  were  from  ? — A.  I  do  not  know 
now  what  county  they  were  from,  but  it  was  told  me.  I  was  told  they 
were  from  Lowndes  County.  That  was  when  I  was  new  to  them  and 
did  not  know. 

Q.  How  long  was  that  before  Mr.  Spencer's  election  ? — A.  I  do  not 
know  whether  it  was  before  or  after. 

Q.  If  after,  how  long  after  ? — A.  I  cannot  say  how  many  days,  but  a 
few  days,  perhaps.    It  was  shortly  afterward. 

Q.  Can  you  say  whether  it  was  before  or  after? — A.  I  do  not  know. 
It  was  about  that  time.  Kow  that  I  think,  it  could  not  have  been  be- 
fore ;  that  is,  I  answer  now  from  my  own  judgment  of  the  matter,  be- 
cause they  got  plenty  to  drink  without  anything  of  the  sort  there. 
Brainard  and  Whiting  had  a  room  there,  treating  them  constantly. 

Q.  You  mean  M.  D.  Brainard? — ^A.  Yes,  sir;  they  just  kept  a  room 
there  as  a  sort  of  headquarters  for  all  the  republican  members.  I  did 
not  see  any  money  used  among  them,  but  they  would  go  there  and 
get  a  drink  when  they  wanted  it.  It  was  presumed  they  had  no  money; 
they  were  all  pretty  poor. 

Q.  Were  you  a  candidate  for  the  senate  in  that  election? — A.  No,  sir. 

Q.  I  do  not  mean  the  Senate  of  the  United  States. — A.  I  was  before 
a  nominating  convention. 

Q.  What  counties  composed  the  district  in  which  you  were  a  candi- 
date ? — A.  Elmore,  Catawba,  and  Baker. 

Q.  Were  you  nominated  by  the  nominating  convention  ? — A.  No,  sir  ; 
I  lacked  one  vote  of  a  nomination. 

Q.  Who  was  your  opponent  ? — A.  Mr.  Doster. 
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Q.  Was  Mr.  Doster  a  friead  of  Mr.  Spencer  or  not  t — A.  He  wad 
presamed  not  to  be. 

Q.  Understood  not  to  be  !— A.  Yes,  sir. 

Q.  K  any  one  came  to  yon  with  money  to  get  you  to  ran  for  that 
office  in  that  election,  state  who  it  was. 

Mr.  Mayer  objected  to  the  question. 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  MoRGiJi.)  Did  yon  know  Francis  Widmer,  of  Montgom- 
ery t— A.  Yes,  sir. 

Q.  Do  yon  know  what  his  pecuniary  circumstances  were  in  1872  and 
1873  t^A.  No,  sir ;  I  do  not.  I  thought  he  had  plenty  of  money  in  De- 
cember, 1872.  I  was  around  there  with  him,  and  I  was  under  that  im- 
presmon  ;  but  I  heard  others  say  that  he  did  not  have. 

Q.  Did  you  have  a  conversation  with  him  in  the  presence  or  hearing, 
or  near  enough  to  be  heard,  of  Senator  Spencer,  about  any  money  that 
Senator  Spencer  had  obtained  from  him  ! — A.  At  what  time  ! 

Q.  At  any  time. — A.  No,  sir;  I  have  tried  to  recall  to  my  mind  what 
time,  but  some  time  in  1872  or  1873, 1  do  not  recollect  the  exact  time— -I 
was  once  very  intimate  with  Widmer,  and  whenever  I  came  to  Mont- 
gomery he  always  hunted  me  up  and  we  would  take  a  drink  and  talk 
together.    Captain  Widmer  told  me 

Mr.  Ghandleb.  Stop. 

Q.  (By  Mr,  Morgan. )  Was  Mr.  Spencer  present!— A.  He  was  not. 

Q.  How  near  was  be  to  you  at  that  time  f — A.  I  do  not  think  he  was 
near  there  at  all. 

Q.  In  the  conversation  that  I  referred  to,  did  Widmer  point  out  Spen- 
cer to  you  t 

The  Chairman,  [to  the  witness.]  You  can  state  what  took  place  in 
Spencer's  presence. 

Mr.  Morgan.  That  is  the  conversation  I  referred  to. 

A,  Widmer  did  not  have  any  conversation  with  me  in  General  Spen- 
cer's presence. 

Q.  (By  Mr.  Morgan.)  None  in  which  he  pointed  out  Spencer  to  you  f 
—A.  No;  he  just  said  that  in  conversation,  "That  damned  rascal" 

The  Chairman.  Do  not  state  what  he  said. 

Q.  (By  Mr.  Morgan.)  How  near  was  the  person  to  you  that  he 
called  "that  damned  rascal  T 

The  Chairman.  The  first  question  is  what  took  place  in  Senator 
Spencer's  presence.  He  might  have  pointed  to  Spencer  at  a  distance, 
but  unless  Spencer  was  in  hearing,  what  difference  does  that  makef 
Let  the  witness  state  what  took  place  in  Spencer's  presence  or  hearing. 

Mr.  Morgan.  I  beg  pardon  of  the  chairman.  I  did  not  want  to  do 
wrong.  I  propose  to  show  by  this  witness  that  when  he  pointed  to  a 
man  and  said  **•  that  damned  rascal,"  the  man  to  whom  he  referred  was 
at  a  certain  distance  from  him. 

The  Chairman.  Let  the  witness  state  whether  Spencer  was  in  hear- 
ing or  not,  and  what  took  place  in  Spencer's  hearing  or  presence. 

The  Witness.  Senator  Spencer  was  not  in  hearing. 

The  Chairman.  If  he  was  not  within  hearing  distance,  what  have 
we  to  do  with  it  f 

The  Witness.  Widmer  took  me  aside  to  have  a  conversation  with 
me  in  private.  There  were  other  gentlemen  with  me  at  the  time,  and 
overheard  part  of  the  conversation  between  Widmer  and  myself.  Wid- 
mer is  now  dead.    I  never  repeated  the  conversation. 

Q.  (By  Mr.  Morgan.)  How  long  was  that  before  Widmer's  death!— 
A,  I  do  not  know ;  it  was  a  good  while. 
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Q.  Was  it  as  maeh  as  a  year? — A.  Hardly  so  much  as  that.  I  think 
it  was  after  the  legislature  had  adjoarued,  or  it  might  have  been  while 
it  was  in  session;  I  do  not  remember  the  time;  it  did  not  impress  me 
at  all. 

Qk  You  mean  the  time  did  not  impress  you  t — A.  It  did  not,  becaase 
I  thought  nothing  of  it  at  all. 

Q.  Did  the  conversation  impress  you! — A.  Yes;  the  conversation 
impressed  me  at  the  time,  becaXise  afterward  Mr.  Widmer  defaulted. 

Q.  How  long  was  it,  according  to  your  best  recollection,  that  this 
thing  occurred  before  Mr.  Widmer's  death  f 
Mr.  Mayeb.  The  decision  already  is 

The  Ohaibman.  Never  mind,  Mr.  Mayer ;  the  question  is  ruled  ont, 
unless  Mr.  Spencer  was  within  hearing  of  what  was  said.  The  mate- 
riality of  the  time  when  this  conversation  took  place  I  do  not  see ;  bat 
I  will  allow  the  witness  to  state  that. 

The  Witness.  I  do  not  recollect  how  long  it  was  before  Widmer 's 
death.  He  died  of  yellow  fever  in  1873, 1  think  September  or  October, 
and  it  might  have  been  the  winter  previous  or  the  spring  previous,  I 
forget  exactly  which. 

Q.  (By  Mr.  Morgan.)  Do  you  think  it  was  as  far  back  as  the  winter 
or  spring  previous  f — A.  Yes. 

Q.  Do  you  know  whether  or  not  any  sum  of  money  was  in  Mont- 
gomery accessible  to  the  friends  of  Mr.  Spencer,  at  or  about  the  time  of 
Sis  election  to  the  Senate  by  the  court-house  body,  which  was  being 
used  for  the  purpose  of  assisting  in  his  election ;  and,  if  so,  at  what 
place  that  sum  of  money  was  kept  7 — ^A.  No,  sir ;  I  do  not  know. 

Q.  Do  you  know  anything  on  that  subject! — A.  Not  of  my  own 
knowledge. 

Q.  Do  you  know  whether  or  not  members  of  the  legislature  obtained 
money  from  any  place  during  the  period  I  have  mentioned  t — A.  No, 
sir ;  I  did  not  as  much  as  hear  anything  about  it,  only  what  I  heard  W. 
V.  Turner  say. 

Q.  Who  was  W,  V.  Turner  ? — A.  He  was  one  of  the  clerks  of  the 
court-house  legislature. 
Q.  A  black  man  or  a  white  man  ? — A.  A  black  man. 
Q.  Had  he  been  before  that  time  a  member  of  the  legislature  ? — A. 
He  had  been  in  1868. 
Q.  What  county  did  he  live  in! — A.  Elmore  County. 
Q.  At  what  place  did  you  see  Mr.  Turner  at  the  time  you  refer  to  t 
— A.  In  Montgomery. 

Q.  At  what  place  in  Montgomery  did  you  see  Mr.  Turner  at  the  time 
you  refer  to  ! — A.  I  do  not  remember  the  exact  spot ;  somewhere  on  the 
street.  I  know  I  was  down  there  and  had  been  there  a  good  while  in 
attempting  to  organize  the  legislature,  and  I  had  spent  all  the  money  I 
had  carried  with  me  myself,  and  wanted  some,  and  he  came  to  me  to 
borrow  some  and  did  not  get  it. 
Q.  Was  that  before  or  after  Mr.  Spencer's  election  ! — ^A.  Before. 
Q.  Did  you  see  Turner  in  the  possession  of  any  money  ! — A.  Yes, 
sir;  afterward.  He  came  to  me  to  borrow  money,  and  I  told  him  I  did 
not  have  any. 

Q.  I  am  not  calling  for  what  he  said  now ;  I  am  not  permitted  to  do 
that.  I  want  to  know  whether  you  saw  him  in  the  possession  of  money ! 
— A.  A  few  days  afterward  I  did. 

Q.  How  much  ! — A.  I  did  not  count  it.  •  He  had  a  roll  of  money. 
Q.  How  large  a  roll ! — A.  A  good  deal ;  I  do  not  know  how  much. 
Q.  A  good  deal  of  money  ! — ^A.  Yes,  sir. 
Q.  Did  he  tell  you  where  he  got  it  from  ?  r^^^^T^ 
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The  committee  declined  to  allow  the  qaestion  to  be  asked. 

Q.  (By  Mr.  Morgan.)  Do  you  know  whether  or  not  Turner  before 
that  time  had  been  an  active  supporter  of  Mr.  Spencer  t — A.  Yes,  sir. 

Q.  How  long  before  that  time  had  he  been  his  supporter  ? — A.  I  un- 
derstood him  to  be  his  supporter  at  all  times. 

Q.  What  is  his  full  name ! — A.  William  V.  Turner. 

Q.  Did  you  know  anything  of  his  pecuniary  condition  aside  from  his 
dedarations  to  you— whether  he  was  a  man  of  property  or  not? — A. 
Yes,  sir. 

Q.  What  was  his  condition  ? — A.  He  had  nothing. 

Q.  Do  you  know  whether  he  was  an  influential  man  among  the  colored 
people  of  the  State  at  that  time ? — A.  Yes;  he  had  considerable  influ- 
ence. 

Q.  A  fine  stump-speaker  ? — A.  Yes,  sir. 

Q.  A  really  excellent  stump-speaker  for  a  colored  man,  was  he  notf — 
A.  Yes,  sir. 

Q.  Do  you  know  of  your  own  knowledge,  without  reference  to  what 
Tamer  told  you,  of  his  having  gone  to  any  particular  place  to  get  that 
money,  or  having  started  in  that  direction  and  come  back  f — A.  No, 
8ir;  I  do  not  know.  I  had  no  dealings  with  him  whatever;  nothing 
ooly  what  he  told  me ;  that  is  all. 

Q.  I  do  not  want  that.  Is  there  any  other  person  there  whom  you 
coaid  name  connected  with  Spencer's  election,  or  persons  who  were  act- 
ive in  his  election,  who  had  sums  of  money  f — A.  No,  sir.  Mr.  Hinds 
and  Mr.  Whiting  had  money. 

Q.  How  do  you  know  that ! — A.  Somebody  told  me. 

Q.  Bo  you  know  that  personally  f — A.  No. 

Q.  You  did  not  see  them  have  it  ? — A.  No,  sir. 

Q.  You  only  know  from  what  other  people  told  you  ? — A,  Yes,  sir. 

Q.  Was  any  promise  of  office  made  to  you  by  any  person  before  Mr. 
Spencer's  election  ! — A.  I  think  Mr.  Whiting  told* me  I  would  get  an 
appoiDtraent. 

Q.  What  appointment  was  it  I — A.  He  did  not  say. 

Mr.  Chandler.  Will  the  committee  admit  that  t  ^ 

The  Chairman.  I  do  not  see  the  pertinency  of  it  5  but  I  will  see 
what  he  has  to  say. 

Q.  (By  Mr.  MORGAN.)  He  did  not  say  what  it  was!— A.  No;  he  re- 
marked to  me  at  the  time  we  had  a  conversation  about  my  running 
for  the  senate,  and  I  told  him  1  would  submit  tothe  convention,  '*That 
is  all  right ;  yon  will  get  an  appointment,  any  way." 

The  Chairman.  That  goes  back  to  the  time  of  the  convention  ! 

The  Witness.  Yes,  sir. 

The  Chairman.  We  will  not  go  into  that. 

Mr.  Morgan.  I  thought  it  was  a  subsequent  date.  [To  the  witness.] 
Was  that  promise  renewed  to  you  by  Mr.  Whiting,  Mr.  Hinds,  or  auy 
other  person  f 

Mr.  Chandler.  This  witness  was  not  a  member  of  the  legislature. 

Mr.  Morgan.  No;  sergeaut-atarms.  [To  the  witness.]  Was  the 
promise  renewed  to  you  or  not  f 

The  Witness.  Do  you  mean  while  the  legislature  was  in  session  ! 

Mr.  Morgan.  Yes. 

A.  Not  while  the  legislature  was  in  session ;  it  was  after  General 
Spencer  came  to  Washington. 

Q.  (By  Mr.  Morgan.)  After  he  was  elected!— A.  Yes,  sir. 

Mr.  Morgan.  I  do  not  want  that. 
No  cross-examination. 

The  committee  adjourned  until  to-morrow,  at  10  o'clook..^.^^^^  GoOqIc 
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SATxmDAY,  AprU  1, 1876—10  a.  m. 

The  committee  met  pursuant  to  adjoarnment. 

Present,  the  chairman,  and  Senators  Logan,  and  Oameron  of  Wis- 
consin. 

Also  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer, 
w  th  his  counsel,  Messrs.  Chaodler  and  Mayer. 

GEOBaE  BOBINSON,  a  witness  called  by  the  memorialists,  sworn  and 
examined.  ' 

By  Mr.  Morgan  : 

Question.  Where  do  you  lire!— Answer.  In  Mobile. 

Q.  How  long  have  you  lived  there  t — A.  Since  1869. 

Q.  To  what  political  party  do  you  belong! — A.  The  republican. 

Q.  How  long  have  you  belonged  to  that  party  t — A.  Since  1868,  the 
first  time  1  voted  the  republican  ticket. 

Q.  Where  did  you  go  from  to  Alabama  in  1859  t-^A.  First  from  the 
old  country  and  then  from  'Sew  York. 

Q.  Do  you  know  Senator  Spencer? — A.  Yes. 

Q.  How  long  have  you  known  him? — A.  Since  the  Warner  and  Spen- 
cer fight  in  the  State;  about  1869,  or  1870,  or  1871. 

Q.  Have  you  held  any  office  in  Alabama? — A.  Yes,  sir ;  I  was  route- 
.agent,  and  in  the  custom-house,  and  in  the  post-office  a  while. 

Q.  Route-agent  for  what — the  Post-Office  Department  ? — ^A.  Yes,  sir ; 
the  Post-Office  Department. 

Q.  Were  you  iu  the  custom-house  a  while  ? — A.  Yes,  sir  ]  a  while 
under  Miller. 

Q.  What  position  did  you  hold  in  the  custom-house  under  Miller  ? — 
A.  I  was  inspector. 

Q.  What  position  did  you  hold  in  the  post-office? — A.  Clerk  in  the 
general  delivery. 

Q.  Under  whom  did  you  hold  the  position? — A.  Under  Moulton. 

Q.  How  long  were  you  in  that  position  ? — A.  I  went  into  office  some- 
time in  May,  and  I  was  discharged  the  last  day  of  December,  1872. 

Q.  Were  you  afterward  re-instated  in  that  office  ? — ^A.  Kot  in  that 
office. 

Q.  What  office  were  you  put  in  afterward  ? — A.  Mcyor  Petherbridge 
ifave  me  a  route-agency  from  New  Orleans  to  Mobile.  He  had  charge 
of  the  office  when  1  got  back  from  Washington.    That  was  in  1873. 

Q.  What  time  in  1873  was  that  ? — A.  I  got  back  to  Mobile  about  the 
latter  part  of  February,  1873. 

Q.  Where  had  you  been  in  the  interval  ? — ^A.  I  had  not  money,  and 
it  took  me  fifteen  days  to  get  from  Mobile  to  Washington.  I  was  here 
from  the  15th  of  January  to  some  time  in  the  latter  part  of  February. 
1873. 

Q.  Do  you  know  John  J.  Moulton  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  his  coming  to  Washington  at  any  time  in  the 
,  year  1873? — ^A.  Yes,  sir ;  he  came  in  January ;  he  and  Charley  Mayer. 

Q.  You  mean  Charles  A.  Mayer  ?— A.  Charles  A.  Mayer. 

Q.  While  you  were  here  in  Washington,  state  whether  you  heard  any 
>converaation  between  Senator  Spencer  and  Mr.  Moulton  at  Willard'a 
Hotel. — A.  I  heard  conversation  between  them. 

Q.  When  was  it  ? — ^A.  The  latter  part  of  January. 

Q.  What  time  of  day  was  it? — A.  In  the  evening— at  night  j  it  was 
dark,  anyhow.    The  gas  was  lit }  perhaps  about  6  or  7  o'clock,  or  7  or  8. 

Q.  State  to  the  committee  what  that  conversation  was,  as  fully  as  yoa 
can  remember. — A.  Moulton  and  I  were  standing  at  the  oflice-desk.     1 

Digitized  by  VjOOQIC 


GEOBGK  E.   SPEKCEB.  181 

think  Charley  Mayer  went  to  the  box  at  the  time.  Mr.  Spencer  came 
np  from  the  door  and  shook  hands  with  Moalton,  and  said,  <<Toa 
have  got  me  into  some  trouble  down  there."  Moulton  said,  ^<  Yes^  when 
I  telegraphed  you  for  some  money,  if  you  had  loaned  it  to  me  I  would 
have  been  all  •right."  Senator  Spencer  said  he  had  no  money.  Then 
they  went  in  together  into  the  sitting-room  on  the  right. 

Q.  Had  you  before  that  time  ever  heard  a  conversation  between  Sen- 
ator Spencer  and  Mr.  Moulton ;  and,  if  so,  when  was  it  and  where  was 
itf  I  do  not  mean  in  Washington,  ^ut  in  Mobile. — A.  I  had  heard 
none.  I  heard  some  conversation  in  the  post-office,  in  the  postmas- 
ter's room,  but  I  do  not  believe  Senator  Spencer  was  present. 

Q.  Who  was  present  f—A.  Mr.  Low  Mayer,  H.  Ray  Myers,  and  Moul- 
ton ;  that  was  some  time  before  the  November  election. 

Q.  You  say  Senator  Spencer  was  not  present  at  that  conversation  f — 
A.  ^0 ;  I  think  not. 

Q.  Have  you  told  all  the  conversation  that  occurred  in  Willard's 
Hotel  ?-— A.  About  all  I  hearl  about  the  money ;  that  if  he  had  honored 
his  draft,  or  had  honored  his  telegram,  or  something  to  that  effect,  he 
woQld  have  been  all  right. 

Q.  Was  anything  at  all  said  about  the  reason  why  he  had  drawn  on 
him !— A.  No,  sir ;  I  did  not  hear. 

Q.  Or  what  right  he  had  to  draw  on  him  f — A.  No,  sir. 

Q.  Nothing  of  that  sort  ? — ^A.  No,  sir. 

Q.  Are  yon  telling  all  you  know  about  that  conversation  f — A.  All  I 
know  about  that  conversation.  He  said  if  he  had  honored  his  draft,  or 
something  to  that  effect,  he  would  have  been  all  right;  but*  I  do  not 
know  when  he  sent  the  telegram  for  the  money,  or  what  it  was,  because 
they  went  right  straight  to  the  sitting-room  together. 

Q.  Do  yon  know  aHy  reason  why  you  were  re-instated  in  that  office 
by  Petherbridge  t — ^A.  I  do  not.  Senator  Spencer  gave  me  a  letter  to 
^lor  Petherbridge.  I  carried  it  down  to  him  when  I  arrived  there, 
and  then  I  telegraphed  to  Senator  Spencer,  and  Senator  Spencer  tele- 
graphed to  Petherbridge ;  that  is,  Petherbridge  told  me  he  received  a 
telegram  from  Spencer  to  have  me  appointed. 

Q.  Yon  do  not  know  any  reason  for  that  on  his  part  f — A.  I  do  not. 

Q.  Had  yoa  stated  before  that  time  to  any  person  the  conversation 
that  yon  heard  between  Mr.  Spencer  and  Mr.  Moulton  in  the  post-office  t 

Mr.  Mater.  I  object  to  that  question.  The  general  has  no  right  to 
cross-examine  or  impeach  his  own  witness. 

Mr.  MonaAiY.   He  is  not  my  witness. 

Mr.  Mayer.  He  is  not  mine. 

Mr.  MoROAK.  Nor  mine  either.  He  is  the  witness  of  the  country,  to 
testify  in  an  investigation  here ;  and  on  an  investigation  of  this  kind, 
Jiheitk  a  man  is  brought  forward  by  any  person,  he  is  not  necessarily 
indorsed,  either  as  to  his  credibility  or  in  any  other  respect,  by  the  party 
who  offers  him  by  way  of  estoppel  on  him  from  showing  any  state  of 
facts  that  he  is  cognizant  of.  My  line  of  inquiry  is  directed  upon  affi- 
davits which  I  have  in  my  possession  in  regard  to  what  this  man  knows. 
I  never  spoke  to  the  man  in  my  life,  and  never  saw  him  until  this  morn- 
ing. He  has  made  statements,  however,  in  regard  to  this  matter  that 
have  been  sent  to  me,  made  before  gentlemen  of  very  high  respectabil- 
ity and  character,  and  I  was  trying  to  ascertain  whether  the  man  was 
telling  the  truth  now  or  then.  I  do  not  want  anything  here  but  the 
truth;  I  would  not  have  anything  else  brought  out ;  but  I  think  the  cir- 
cnmstances  of  his  examination  are  sufficient  to  justify  the  committee  in 
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allowing  me  some  latitude  in  regard  to  this  man,  if  we  want  to  arrive  at 
the  truth  of  his  statements. 

Senator  Ga^ieron.  Were  the  statements  to  which  you  refer  made 
under  oath  ? 

Mr.  Morgan.  K'o,  sir. 

Senator  Cameron.  He  is  now  under  oath. 

Mr.  Morgan.  Some  of  the  statements  he  made  were  under  oath,  but 
not  the  one  I  am  now  inquiring  about. 

Senator  Gajieron.  One  statement  is  made  under  oath  and  the  other 
is  not.  The  presumption  would  be  the  statement  under  oath  was  the 
truth ;  and  if  the  other  differed  from  it,  that  it  was  not  the  truth 

Mr.  Morgan.  I  concede  that  presumption,  but  all  presumptions  are 
not  true.  We  very  often  find  it  necessary  to  upset  presumptions  to  get 
at  the  truth,  and  the  courts  are  somewhat  indulgent  in  that  line  of  pro- 
ceeding. 

Mr.  Chandler.  You  a«ked  him  if  he  had  made  statements  on  this 
same  subject  to  other  people.  Did  you  do  that  with  a  view  of  putting 
in  those  conversations  ? 

Mr.  Morgan.  No;  I  wanted  to  know  to  whom  he  had  made  those 
statements,  but  the  point  upon  which  I  was  examining  him  at  the  time 
was  in  reference  to  how  it  was  that  he  happened  to  be  appointed  to  that 
office. 

The  Chairman.  This  is  your  witness,  although  you  may  not  be  ac- 
quainted with  him.  You  called  him  to  ask  him  about  a  specific  conver- 
sation. He  gives  his  vesion  of  it.  If  you  asked  him  whether  he  did 
not  make'  a  different  statement  at  some  other  time,  you  would  not  be 
allowed  to  contradict  him,  no  matter  what  he  might  say  about  it. 

Mr.  Morgan.  1  have  an  affidavit  of  this  witness,  dated  the  13th  of 
March,  1876,  sworn  to  before  Caleb  H.  Lindsay,  notary  public  of  Mobile 
County,  which  has  been  forwarded  to  me  by  a  gentleman  of  Mobile. 

The  Witness.  When  I  told  the  gentleman  to  make  corrections  in  that 
statement,  he  said,  <^  That  is  all  right."  I  wanted  to  correct  some  words 
there,  and  he  would  not  do  it. 

The  Chairman.  Never  mind  that  now. 

Q.  (By  Mr.  Morgan.)  A  short  time  before  the  meeting  of  the  general 
assembly  of  Alabama,  in  the  fall  of  1872,  probably  in  the  latter  part  of 
October  or  during  November,  did  you  overhear  a  conversation  between 
John  J.  Moulton  and  Senator  Spencer  ? — A.  That  was  the  part  I  wanted 
.to  correct,  and  he  said,  "  Let  it  stay ;  give  him  hell  when  you  get  there.'' 

Q.  Who  said  that  ?— A.  Major  Price.  He  put  in  more  words  than  I 
told  him. 

Q.  "  In  which  conversation  you  heard  Spencer  say  to  Moulton" 

A.  No,  I  did  not. 

Q.  Wait  a  moment.  "  You  heard  Spencer  say  to  Moulton  that  he 
needed  money  to  secure  his  election  to  the  Senate?" — A.  No,  sir;  that 
is  what  I  wanted  to  correct. 

Q.  "  Which  he  should  return  to  him  immediately  after  the  election 
was  over  F — A.  No,  sir ;  I  did  not  say  it.  When  the  conversation  I 
heard  between  those  gentlemen  took  place,  I  do  not  believe  Senator 
Spencer  was  at  Mobile  at  the  time. 

Q.  You  did  not  swear  to  that  ? — A.  No.  He  said,  "  General  Morgan 
wants  that  to  call  your  attention." 

Q.  Did  Moulton  tell  him  <'  he  had  no  money  of  his  own  to  give  him  t" — 
A.  That  was  the  conversation  I  heard,  but  not  with  Spencer — with 
Myers  and  others — that  he  had  no  money  ;  he  was  behind  on  the  pay- 
roll now. 
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Mr.  Chandler.  Do  I  understand  the  committee  to  rule  that  this  wit- 
ness may  he  cross-examined  on  that  affidavit  f 

Mr.  Mayer.  We  have  no  evidence  that  it  is  an  affidavit. 

Mr.  Chandler.  I  understood  the  committee  to  allow  the  examina- 
tion of  a  witness  in  reference  to  what  he  had  testified  before  the  com- 
mittee of  the  Alabama  legislature,  but  this  is  an  ex-parte  statement ;  we 
know  nothing  about  it. 

Mr.  MoRaAN.  I  am  not  saying  anything  about  an  affidavit ;  I  am 
asking  questions. 

The  Chaibman.  I  understand  the  general  is  asking  an  original  ques- 
tion, whether  such  a  conversation  took  place.  He  has  a  right  to  do 
that. 

Mr.  MoBaAN.  But  it  is  a  cross-examination,  with  the  paper  before 
him. 

The  Chairman.  He  may  refer  to  that  to  assist  his  memory ;  but  he 
is  asking  the  witness  an  original  question. 

Mr.  Chandler.  That  is  practically  allowing  him  to  cross-examine  on 
the  affidavit  without  letting  the  witness  see  the  paper. 

The  Chairman.  The  witness  is  not  now  answering  whether  he  swore 
to  sach  a  thing  or  not ;  but  General  Morgan  is  asking  whether  the  wit- 
ness heard  such  a  conversation. 

Q.  (By  Mr.  MoRaAN.)  Did,  Spencer  say  that  the  amount  required  by 
him  would  be  about  $10,000  f — A.  No,  sir. 

Mr.  Mayer.  The  witness  has  said  that  Senator  Spencer  was  not 
present. 

Q.  (By  Mr.  MoRaAN.)  Did  Moulton  say  that  the  only  money  he  had 
was  post-office  money  f — A.  That  was  the  conversation  I  heard. 

Q.  (By  the  Chairman.)  Was  that  in  Senator  Spencer's  presence  Y— A. 
No,  sir. 

Mr.  MosaAN.  I  am  referring,  of  course,  to  a  time  when  Spencer  was 
present.   The  question  relates  back  to  the  other. 

Mr.  Chandler.  But  he  says  that,  in  the  conversation  about  which 
you  are  inquiring.  Senator  Spencer  was  not  present.  Now,  you  con- 
tinue assuming  that  Spencer  was  present,  and  ask  whether  Spencer  said 
Bo,  or  Moulton  said  so  and  so  in  Spencer's  presence. 

Mr.  Morgan.  Some  light  about  Senator  Spencer's  presence  may  break 
in  on  his  mind  as  we  go  along.  (To  the  witness.)  Did  you,  at  any  time, 
hear  Senator  Spencer  say  to  John  J.  Moulton  that  he  could  make  it  all 
right  at  Washington  with  McDonald  in  the  money-order  department  t-^ 
A.  I  heard  a  conversation  in  there,  but  Senator  Spencer  was  not  there ;  • 
1  told  you  that  conversation  happened  in  that  very  room. 

Q.  (By  Mr.  Morgan.)  I  am  talking  about  any  time,  now. — A.  No,  sir. 

Q.  When  you  came  to  Washington  in  January,  1873,  did  you  see 
Senator  Spencer  at  any  other  time  than  the  one  you  mentioned  when 
Moulton  was  present! — A.  Yes,  sir;  I  saw  him  at  the  Capitol  many 
times. 

Q.  Did  you  say  anything  to  him  about  having  been  turned  out  of  the 
post-office  ? — A.  Yes,  sir :  Senator  Spencer  remarked  that  he  could  not 
have  Moulton  re-instated,  but  he  would  have  the  case  dismissed  in 
court  as  long  as  he  paid  the  money  to  the  Government. 

Q-  (By  the  Chairman.)  That  was  Moulton's  case !— A.  Yes,  sir. 

Q.  (By  Mr.  Morgan.)  Was  it  at  that  time  that  Senator  Spencer  wrote 
or  telegraphed  to  Petherbridge  to  have  you  re-instated  in  the  post- 
office  ?~A.  That  was  in  1873. 

Q»  I  am  speaking  of  the  time  you  were  here  conversing  with  him  t — 
^-  It  was  after  that,  because  Moulton  left  here  long  before  I  did. 
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Q.  Had  Moolton  be^n  dismissed  from  his  office  at  the  time  of  this 
conversation  at  Willard's  Hotel,  or  was  it  afterward  ? — A.  He  was  dis- 
missed ;  he  had  been  arrested  and  givetn  bond  before  then. 

Q.  Did  yon  come  here  with  Monlton  ! — ^A.  No,  sir. 

Q.  In  that  conversation  at  Willard's  Hotel,  did  Monlton  tell  Spencer 
<^  that  he  was  in  trouble,  as  he  (Spencer)  knew,  on  his  account,  and  he 
had  come  to  see  him  about  it  /'f — A.  No,  sir.  That  I  wanted  to  exclude, 
but  Major  Price  put  it  in. 

Q.  "And  expected  Spencer  to  help  him  out"? — A.  To  have  the  case 
dismissed ;  not  that  I  heard  that  in  Willard's. 

Q.  Was  that  said  that  he  "  expected  Spencer  to  help  him  out"  ? — A. 
No,  sir. 

Q.  Did  he  say  that  "if  he  had  the  money  that  he  (Monlton)  had  let 
Spencer  have,  he  would  be  all  right  with  the  Department "  ! — A.  No, 
sir ;  except  that  if  be  had  got  the  money  he  telegraphed  for,  or  the 
draft,  or  whatever  it  was,  he  would  have  been  all  right  ^  he  would  have 
paid  up. 

Q.  Did  Spencer  then  propose  that  they  should  go  to  see  the  Post- 
master-General next  morning  about  it,  after  that  conversation  t — A.  I 
heard  about  it 

Q.  Wait  a  moment.  And  did  he  say  anything  to  encourage  Monlton 
to  believe  that  it  would  be  all  right;  that  he  would  arrange  the  matter 
for  him  ? — A.  No,  sir ;  I  know  they  made  arrangement  to  go  and  see 
the  Postmaster-General  next  day. 

Q.  Do  you  recollect  a  conversation  the  next  morning  at  the  Capitol 
in  which  Mr.  H.  Bay  Myers  and  Spencer  and  Monlton  were  present  f — 
A.  Monlton  was  not  present.  Mr.  Myers  and  Senator  Spencer  were 
talking  about  it.  Myers  thought  Monlton  would  be  re-instated.  Sen- 
ator Spencer  said  no,  but  he  would  try  to  have  the  case  dismissed  in 
court  as  long  as  he  had  paid  up  what  he  owed  the  Government. 

Q.  Who  paid  your  board  while  you  staid  in  Washington  at  that 
timef 

Mr.  Mayeb.  I  object  to  that  question. 

The  Chaibman.  1  do  not  see  what  that  has  got  to  do  with  the  case. 

Mr.  MoBOAN.  I  want  to  show  that  he  was  a  pensioner  of  the  Senator's 
bounty  here. 

Mr.  Mayeb.  I  withdraw  the  objection. 

The  Witness.  I  came  up  here  to  get  something  to  do.  It  took  me 
fifteen  days  to  get  up  here.  I  had  to  work  my  way  up  on  the  railroads. 
•I  had  no  money.  I  went  to  Senator  Spencer  and  told  him  Monlton  had 
removed  me  and  put  a  woman  in  my  place.  He  gave  me  $2,  and  then 
gave  me  $3  at  another  time,  and  so  on. 

Q.  (By  Mr.  Mobgan.)  Did  you  ever  see  me  before  this  morning  ? — 
A.  I  have  seen  you  make  a  speech  in  Mobile,  but  never  to  know  yoa. 

Q.  Did  you  ever  have  any  connection  with  me  f — ^A.  No,  sir. 

Q.  Or  any  correspondence  with  me! — A.  No. 

Q.  Why  did  you  write  to  me  asking  me  to  have  you  summoned  here  ? — 
A.  Judge  Sonthworth  wrote  to  me  first. 

Q.  (Handing  a  paper.)  Is  that  the  letter  you  sent  mef — A.  Yes,  sir. 

Q.  Why  did  you  do  that? — A.  That  was  after  I  was  discharged. 
Sonthworth  told  me  in  New  Orleans  that  I  was  to  write  to  you  about  it. 

Q.  About  what  f — A.  About  Senator  Spencer's  case. 

Q.  To  induce  me  to  have  you  summoned  here? — ^A.  He  told  me  to 
write  to  you.  I  did  not  want  to  come  now  until  Mr.  Eagon  told  me  I 
had  better  come;  if  I  did  not  I  would  be  arrested. 

Mr.  Ghaiydleb.  Are  the  reasons  why  the  witness  came  here  pertinent  f 
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Mr.  Morgan.  It  is  due  to  myself. 

Mr.  CHAia)LEB.  Certainly,  we  have  nothing  to  do  with  it.  We  know 
Dothug  aboat  it.  If  General  Morgan  wishes  to  make  a  statement  to 
the  oommittee  as  to  his  reasons,  that  is  another  matter. 

Mr.  MoRaAN.  This  is  the  second  instance  here  where  men,  having  de- 
liberately sworn  to  certain  statements,  have  been  summoned  by  me  in 
good  faith,  (for  I  would  not  impose  on  the  committee,  nor  attempt  to 
have  them  summoned  unless  I  was  entirely  satisfied  from  some  source 
that  I  thought  reliable,)  and  have  not  sustained  them  here.  This  being 
the  second  instance  of  that  kind,  it  looks  to  me  a  little  remarkable,  and 
I  think  the  committee  ought  to  allow  me  to  put  on  this  record  some  pro- 
tection against  any  possible  imputation  of  my  having  imposed  on  the 
committee  in  drawing  men  hejpe  of  this  character,  ^e  committee  see 
at  once  that  I  have  had  no  personal  relations  with  this  nmn,  no  political 
affiliation  with  him  or  anything  of  that  kind. 

The  Chairman.  (Examining  the  letter.)  It  is  not  supposed  to  reflect 
on  you,  general.  To  offer  this  letter  would  simply  be  to  discredit  your 
owD  witness.    I  do  not  see  that  you  have  any  right  to  offer  it. 

Q.  (By  Mr.  Morgan.)  I  understand  you  to  say  you  did  hear  a  con- 
versation in  the  post-office  at  Mobile  about  the  use  of  money  f — A.  Yes, 
air, 

Q.  When  was  that!— A.  In  1872. 

Q.  At  what  time  f 

Mr.  Mater.  1  object  to  that.  He  has  already  testified  that  Mr. 
Spencer  was  not  present  at  that  conversation. 

The  Witness.  That  was  the  conversation  1  wrote  about  in  that  note. 

Q.  (By  Mr.  Morgan.)  I  want  to  know  who  the  persons  were  who 
were  present  at  that  time  m  the  post-office  f 

Mr.  Chandler  objected  to  the  question. 

Q.  (By  the  Chairman.)  Was  this  conversation  before  or  after  the 
November  election  T— A.  Before. 

The  Chairman.  The  committee  has  ruled,  general,  that  you  may 
prove  a  corrupt  transaction,  although  Senator  Spencer  was  not  present, 
by  proving  it  as  a  transaction  at  the  time.  The  committee  ruled  yes< 
terday  that  you  could  not  prove  by  the  statements  of  other  parties 
afterward  that  they  had  made  such  a  corrupt  transaction,  but  you 
could  prove  the  transaction  itself.  If  you  propose  to  prove  a  corrupt 
transaction 

Mr.  Morgan.  What  I  understand  i):om  this  affidavit— of  course  I  do 
not  know  what  this  man  is  going  to  say ;  I  could  not  now  anticipate 
anything  he  would  say — is,  that  he  heard  a  conversation  between  Moul- 
ton  and  other  persons  in  the  post-office,  in  which  the  scheme  was  laid  for 
the  use  of  the  money,  of  the  Government  of  the  United  States  out  of 
that  post-office,  for  the  purpose  of  conducting  that  campaign.  I  want 
to  put  the  names  of  those  people  on  the  record,  because  I  suppose  it 
likely  that  some  of  them  will  be  witnesses  here. 

The  Chairman.  You  may  ask  who  were  present  at  a  certain  time  in 
the  post-office,  to  show  the  presence,  whatever  that  amounts  to. 

Q.  (By  Mr.  MORGAN.)  Who  were  present  at  the  conversation  you 
speak  of?  I  do  not  ask  you  to  state  what  the  conversation  was. — ^A. 
Mr.  H.  Bay  Myers  was  there,  and  Mr.  Moulton,  the  postmaster. 

Q.  Anybody  else! — ^A.  Lou.  Mayer. 

Q.  When  did  that  occur! — ^A.  That  was  before  the  November  election, 

in  1872. 
Q.  In  what  month  did  it  occur? — ^A.  I  cannot  say  exactly;  Septem- 

l)€r  or  October. 
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Q.  In  what  bailding  did  it  occur  ? — A.  In  the  post-office  in  Mobile. 

Q.  Is  that  in  the  custom-house  building  t — A.  Yes,  sir. 
•    Q.  The  lower  floor  of  the  custom-house  building! — A.  Yes,  sir. 

Mr.  MoBaAN.  I  believe  I  am  not  permitted  to  go  into  that  election. 

The  Ghaibman.  If  you  can  prove  that  money  of  the  Government  was 
used  to  elect  Senator  Spencer,  that  is  your  right,  clearly ;  but  the  mere 
statement  of  other  parties  is  not  admissible. 

Mr.  MoBGAN.  I  will  not  examine  the  witness  further. 

Cross-examination  by  Mr.  Chandleb  : 

Q.  Where  was  Senator  Spencer  at  the  time  of  the  conversation  in  the* 
custom-house  building,  which  you -have  stated!— -A.  I  do  not  know. 

Q.  Was  he  in  Mobile!— A.  I  could  not  say. 

Q.  tVhere  did  you  say  you  reside  now  ! — ^A.  In  Mobile. 

Q.  Are  you  or  are  you  not  now  in  Government  employment ! — A,  No. 

Q.  You  have  spoken  of  Major  Price  in  connection  with  an  affidavit; 
state  his  full  name  and  who  he  is. — A.  Thomas  H.  Price. 

Q.  Where  does  he  reside  ! — A.  In  Mobile. 

Q.  What  is  his  business! — A.  He  is,  I  believe,  a  lawyer.  He  is  a 
member  of  the  legislature. 

Q.  Of  the  present  legislature  ! — A.  Yes,  sir. 

Q..  And  a  member  of  the  committee  investigating  Senator  Spencer! 
— A.  I  do  not  know.  Wickersham  introduced  me  to  him — ^brought  me 
there  to  him. 

Q.  Was  Price  a  member  of  the  legislative  committee  to  investigate 
Senator  Spencer's  election  ! — A.  I  do  not  know  except  what  Wickers- 
ham told  me. 

Q.  When  did  Wickersham  send  you  to  him  ! — A.  About  the  12th  of 
this  month. 

Q.  The  12th  of  this  present  month  ! — A.  Yes,  sir.  I  would  not  go  to 
him,  and  then  he  came  and  hunted  me  with  Mr.  Brewer,  another  mem- 
ber of  the  committee. 

Q.  And  took  you  where  ! — A.  Into  Price's  room,  the  room  of  the  gen- 
tleman where  I  made  the  affidavit. 

Q.  Was  Brewer  a  member  of  the  committee! — A.  Yes,  sir. 

Q.  And  Price,  you  think! — A.  Yes. 

Q.  Was  Wickersham  a  member  of  the  committee! — A.  No,  sir;  he  is 
postmaster. 

Q.  Postmaster  where  ! — A.  At  Mobile. 

Q.  (By  Mr.  Mobgan.)  Postmaster  now  ! — A.  Yes,  sir. 

Q.  (By  Mr.  Chandleb.)  What  are  the  politics  of  Brewer  and  Price  !— 
A.  Democrats. 

Ee-examined  by  Mr.  Mobgan  : 

Q.  What  are  the  politics  of  Mr.  Wickersham  ! — A.  About  half  and 
half.  One  day  he  is  republican,  the  next  day  conservative,  and  some- 
times a  democrat — anything  at  all  as  long  as  he  gets  something. 

Q.  Did  yon  feel  a  little  dissatisfied  in  putting  yourself  in  the  charge 
of  a  man  of  Wickersham's  character! — A.  O,  no,  he  cannot  hurt  me. 

Q.  You  say  Mr.  Price  is  a  democrat! — A.  Yes,  sir. 

Q.  And  Mr.  Brewer  is  a  democrat! — A.  Yes,  sir. 

Q.  Do  you  know  anything  of  the  standing  of  those  gentlemen  in 
Mobile  ! — A.  Yes,  sir,  they  are  in  good  standing. 

Q.  Are  there  any  better  citizens  in  Mobile  than  those  are  that  yoa 
know  of! 

The  Chaibman.  I  do  not  think  their  standing  is  in  question  here. 

The  Witness.  There  are  some  republicans  as  good  as  they. 
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The  Chairman.  I  do  not  see  what  we  have  to  do  with  their  politics. 

Q.  (By  Mr.  Morgan.)  Is  there  anything  that  they  would  not  do  in 
I)olitics  to  gain  their  point  ? — A.  They  would  do  anything ;  they  would 
staff  the  boxes 

The  Chairman.  O,  we  need  not  go  into  that. 

Q.  (By  Mr.  Morgan.)  You  say  they  would  stuff  ballot-boxes — Mr.  Price 
and  Mr.  Brewer  * — A.  No ;  not  they  specially ;  but  any  good  democrat 
will  do  it  to  carry  an  election. 

The  Chairman.  Never  mind  that ;  we  are  not  trying  the  democratic 
party ;  I  am  trying  to  keep  this  examination  within  legal  limits  on  all 
Sides. 

Mr.  Chandler.  I  thought  it  proper  to  show  that  Price  and  Brewer 
were  members  of  the  prosecuting  committee.  , 

The  Chairman.  TUat  question  was  not  objected  to,  and  I  did  not  rule 
it  out. 

By  Mr.  Morgan  : 

Q.  Was  Peter  Hamilton,  of  Mobile,  present  when  you  made  your 
statement  ? — A.  He  advanced  me  ihoney  to  go  up  there. 

Q.  Peter  Hamilton,  senator  from  Mobile  ? — A.  He  gave  me  an  order 
on  the  sergeant-at-arms  for  the  money. 

Q.  Ton  asked  himfor  money  t — A.  Yes,  sir. 

Q.  You  had  no  money  to  pay  your  expenses ! — A.  I^o.  I  did  not 
want  to  come.  Mr.  Eagon  told  me  I  had  better  come  on  or  I  would  be 
arrested. 

Q.  Mr.  Eagon,  post-oflBce  clerk! — A.  Yes,  sir.  He  came  down  on 
Monday,  and  I  came  up  on  Tuesday. 

After  conference  between  counsel  as  to  when  the  case  for  the  memo- 
rialists should  close,  and  an  application  for  additional  witnesses  on  their 
behalf, 

The  committee  adjourned  to  Monday  next,  at  10  o'clock. 


Monday,  April  3, 1876—10  a.  m. 
A  quorum  not  being  present,  the  committee  adjourned  till  to-morrow 
at  10  o'clock  a.  m.  ^ 

Tuesday,  April  4, 1876—10  a.  m. 
A  quorum  not  being  present,  the  committee  adjourned  till  to-morrow 
at  10  o'clock  a.  m. 

Wednesday,  April  5, 1876—10  a.  m. 

The  committee  met  pursuant  to  adjournment. 

Present,  Senators  Logan,  Wadleigh,  Mitchell,  Cameron  of  Wiscon- 
sin, McMillan,  Saulsbury,  Cooper,  and  Merrimon. 

Also  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer 
with  his  counsel,  Messrs.  Chandler  and  Mayer. 

Mr.  Morgan  offered  in  evidence  certain  letters  written  by  Senator 
Spencer,  and  identified  by  Robert  Barber,  a  witness  for  the  memorial- 
ists. 

Mr.  Chandler  objected  to  the  admission  of  the  letters. 

After  argument,  the  room  was  cleared  that  the  committee  might  con- 
sult. 

In  consultation  the  following  result  was  reached  : 

The  letter  heretofore  identified  and  marked  *'  1  B,"  dated  "  Washing- 
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ton,  D.  C,  September  18,  187^  signed  "  Geo.  B.  Spencer,"  and  ad- 
dressed to  *^  Capt.  Bob't  Barber,  Montgomery,  Ala.,"  was  excluded  on 
the  gronnd  of  immateriality. 

The  letter  heretofore  identified  and  marked  "  3  B,"  dated  "  Washing- 
ton, D.  C,  Oct.  7, 1874,"  signed  "  Geo.  E.  Spencer,"  addressed  "Hon. 
W.  Y.  Turner,  Montgomery,  Ala.,"  was  excladed  as  immaterial. 

The  letter  heretofore  identified,  marked  "  4  B,"  dated  "  C.  S.  Senate, 
Dec.  16,  '72,"  signed  "  Geo.  E.  Spencer,"  addressed  "  Hon.  Wm.  Y. 
Turner,  Wetumpka,  AJa.,"  was  excluded  as  immaterial. 

The  letter  heretofore  identified  and  marked  "  5  B,"  dated  '*  New  York, 
August  12th,  71,"  signed  "  Geo.  E.  Spencer,"  addressed  **  My  Dear  Put- 
nam," and  directed  on  the  envelope  ^^  Geo.  L.  Putnam,  esq.,  Mobile, 
Ala.,"  was  excluded  as  immaterial. 

The  letter  heretofore  identified  and  marked  "  6  B,"  dated  "  Washing- 
ton, Feb'y  11th,"  signed  "  Geo.  E.  Spencer,"  and  addressed  "  My  Dear 
Barber,"  was  excluded  as  immaterial. 

The  letter  heretofore  identified  and  marked  "  7  B,"  dated  "  Washing- 
ton, Sept.  14, 1873,"  signed  "  Geo.  E.  Spencer,"  and  addressed  to  "  Hon. 
W.  Y.  Turner,  Wetumpka,  Ala.,  was  excluded  as  immaterial. 

The  letter  heretofore  identified  and  marked'*  8  B,"  dated  ^'  U.  S.  Senate, 
Dec.  2nd,  1873,"  signed  "Geo.  E.  Spencer,"  and  addressed  "Capt.  Robert 
Barber,  Montgomery,  Ala.,"  was  excluded  as  immaterial. 

The  letter  heretofore  identified  and  marked  "  9  B,"  dated  "  Decatur, 
Ala.,  Oct.  19th,  1872,"  signed  **Geo.  E.  Spencer,"  and  addressed  on  the 
envelope  to  "Oapt.  Bobt.  Barber,  Montgomery,  Ala.,"  was  excluded  as 
immaterial. 

The  letter  heretofore  identified  and  marked  "10  B,"  dated  "  Decatur, 
Ala.,  Sep.  4th,  1872,"  signed  "  Geo.  E.  Spencer,"  and  addressed  "  Hon. 
W.  Y.  Turner,  Wetumpka,"  was  excluded  as  immaterial. 

The  letter  heretofore  identified  and  marked  "  11  B,"  dated  "  Decatur, 
Ala.,  Oct.  22nd,  1872,"  signed  "Geo.  E.  Spencer,"  and  addressed  "  My 
Dear  Barber."  was  excluded  as  immaterial. 

The  letter  heretofore  identified  and  marked  "  12  B,"  dated  "  Decatur, 
Ala.,  Oct.  16th,  1872,"  signed  "Geo.  E.  Spencer,"  and  addressed  "De^r 
Barber,"  was  excluded  as  immaterial. 

The  paper  heretofore  identified,  and  marked  "  13  B,"  dated  "  Wash- 
ington, D.  C,  May  2nd,  #873,"  and  signed  "  Geo.  E.  Spencer,  member  of 
republican  State  executive  committee  of  Alabama,"  was  excluded  as 
immaterial. 

The  letter  heretofore  identified,  and  marked  "  14  B,"  dated  "  Deca- 
tur, K'ovember  15th,  '73,"  signed  "Geo.  E.  Spencer,"  and  addressed 
"  Bobert  Barber,  esq.,  Montgomery,"  was  excluded  as  immaterial. 

The  letter  heretofore  identified,  and  marked  **  15  B,"  dated  "United 
States  Senate,  Feb.  11,  1874,"  signed  "Geo.  E.  Spencer,"  and  ad- 
dressed "Capt.  Kob't  Barber,  Montgomery,  Ala.,"  was  excluded  as 
immaterial. 

The  consultation  having  concluded,  the  doors  were  re-opened. 

The  AcTiNa  Chairman,  (Senator  Loqan.)  The  committee  have  ex- 
amined these  letters  and  noted  in  the  record  the  date,  the  signature, 
and  person  to  whom  written ;  they  have  examined  them  one  by  one,  read 
them,  and  decided  that  they  are  immaterial  to  the  issue  here  presented. 
Some  of  them  are  dated  before  and  some  of  them  after  the  electioD. 
They  have  no  direct  reference  to  anything  connected  with  the  electioa 
specified  in  the  resolution  of  the  Senate.  They  are  excluded  as  imma- 
terial, and  are  directed  to  be  returned  to  General  Morgan. 

The  committee  adjourned  until  to-morrow,  at  10  o'clock. 
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Thursday,  April  6, 1876—10  a.  m. 

The  committee  met  parsaant  to  adjournment. 

Present,  Senators  Cameron  of  Wisconsin,  (acting  as  chairman,)  Mor- 
ton, McWillan,  Wadleigh,  and  Saolsbary. 

Also  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer, 
with  his  counsel,  Messrs.  Chandler  and  Mayer. 

Mr.  Morgan  applied  for  subpoBnas  for  William  Norman,  William  Glenn, 
and  Peter  Goode,  alias  Peter  G.  Eandall,  and  presented  a  statement  of 
what  these  parties  were  expected  to  prove. 

Mr.  Chandler  and  Mr.  Mayer  objected  to  the  application ;  and  after 
argument  by  them  and  by  Mr.  Morgan,  the  room  was  cleared  that  the 
committee  might  consult. 

The  consultation  having  concluded,  the  doors  were  re-opened. 

The  Acting  Chairman,  (Senator  Cameron.)  In  regard  to  the  ques- 
tion sabmitted  to  us,  I'  will  state  that  the  committee  have  careftilly 
examined  the  statement  of  the  facts  which  the  prosecution  expects  to 
proTe  by  the  expected  witnesses,  l^orman,  Glenn,  and  Goode,  whom  we 
are  asked  to  subpoena.  The  committee  are  of  the  opinion  that  a  large 
portion  of  the  testimony  sought  to  be  adduced  is  inadmissible,  and  that 
that  which  is  not  inadmissible  under  the  rules  established  by  the  com- 
mittee is  immaterial.  The  committee  therefore  decide  that  they  will 
not  order  the  subpoenaing  of  these  three  witnesses,  or  any  of  them. 

Mr.  Morgan,  fho  objection  being  made  by  the  counsel  for  Senator 
Spencer,)  was  allowed  to  further  examine  Thomas  W.  Armstrong,  a  wit- 
ness heretofore  examined,  the  testimony  now  taken  to  be  reserved  till 
it  shall  be  relevant  in  rebuttal,  the  witness  being  compelled  to  leave  the 
city. 

Mr.  Morgan.  Under  the  rulings  of  the  committee,  I  have  now  no 
farther  direct  testimony. 

Mr.  Chandler.  Do  you  rest  your  case,  Mr.  Morgan ! 

Mr.  Morgan.  I  do,  with  a  single  reservation,  that  if  William  V. 
Tarner  comes  here,  I  shall  have  the  opportunity  to  examine  him. 

Mr.  Chandler.  Will  the  committee  go  on  with  our  testimony  now  ! 

The  Acting  Chairman.  Yes,  sir. 

Alexander  White,  a  witness  called  by  the  respondent,  sworn  and 
examined. 

By  Mr.  Mayer  : 

Question.  Where  do  you  reside  ?— Answer.  I  reside  in  Alabama. 

Q.  How  long  have  you  resided  in  Alabama?— A.  Since  the  spring  of 
1822.    I  was  a  very  small  child  when  I  went  to  Alabama. 

Q.  Were  you  a  member  of  the  legislature  which  elected  Senator 
Spencer  the  last  time  ? — A.  Yes,  sir. 

Q.  What  county  were  you  from  !— A.  Dallas. 

Q.  Were  you  a  member  of  the  house  or  senate  ? — A.  A  member  of 
the  house. 

Q.  You  had  also  been  elected  a  member  of  the  Forty-third  Congress, 
had  you  not  f — A.  Yes,  sir ;  at  the  same  election. 

Q.  How  many  organizations  were  there  pretending  to  be  the  legisla- 
tareof  Alabama! 

Mr.  Morgan.  I  give  notice  that  while  I  do  not  object  to  anything 
that  is  being  drawn  out  on  that  subject,  if  the  question  is  gone  into  of 
the  number  of  the  organizations,  or  the  character  of  the  organizations, 
or  anything  pertaining  to  the  formation  of  those  organizations,  I  shall 
claim  the  right  in  reply  to  go  into  the  subject  fully. 


Digitized  by  VjOOQIC 


190  GEORGE   E.   SPENCER. 

The  Acting  Chairman.  It  appears  that  there  were  two  bodies  elaim- 
iDg  to  be  the  legislature.    I  suppose  there  is  no  objection  to  proving  it. 

Mr.  Morgan.  I  merely  want  at  the  outset  to  give  notice,  so  that  the 
gentleman  may  understand  what  ground  we  are  upon. 

Mr.  Chandler.  We  do  not  intend  to  put  in  anything  that  is  not  a 
fact.  We  want  the  gentleman  to  object  if  there  is  anything  that  he 
conceives  is  not  pertinent  to  the  inquiry  the  committee  are  now  insti- 
tuting as  to  whether  there  was  corruption.  Of  course  it  is  competent 
for  us  to  show  the  circumstances  of  the  legislature ;  that  there  was  a 
legislature  organized,  and  what  the  contest  was  before  it 

Mr.  Morgan.  Not  being  here  for  the  purpose  of  making  objections, 
but  to  investig:ate,  I  shall  indulge  very  gingerly  and  very  slightly  in 
objections.    I  just  want  to  give  this  notice  in  advance. 

Q.  (By  Mr.  Mayer.)  How  many  organizations  were  there  t — A.  There 
were  two  bodies,  each  of  them  claiming  to  be  the  general  a^embly  of 
Alabama  ;  one  was  known  as  the  capitol  legislature,  and  the  other  as 
the  court-house  legislature. 

Q.  Of  what  political  party  was  the  court-house  legislature  com- 
posed f— A.  Eepublican. 

Q.  Were  they  all  republicans  T— A.  All  republicans. 

Q.  Of  what  political  party  was  the  capitol  legislature  composed  T — 
A.  The  democratic  party. 

Q.  What  was  the  cause  of  the  organization  of  the  court-house  legis- 
lature ? 

Mr.  Morgan.  Judge  White  will  speak  of  his  own  knowledge,  of 
course. 

Mr.  Mater.  The  circumstances  which  led  to  it. 

A.  The  knowledge  that  I  had  of  the  causes  which  produced  it  is  not 
strictly  personal,  in  the  ordinary  sense  of  the  term,  and  is  yet  so  inti- 
mate as  to  be  very  much  of  the  nature  of  personal  knowledge.  I  was  a 
participant  in  the  organization,  and  can  speak  of  the  causes  that  in- 
duced my  action  ahd  that  of  others  with  whom  1  was  intimate.  The^ 
election  in  November,  1872,  was  in  favor  of  the  republican  party.  The 
State  officers  and  members  of  Congress  at  large  were  elected  by  the  re- 
publicans, and  the  republican  party  had  a  majority  elected  to  the  gen- 
eral assembly. 

The  Acting  Chairman.  I  would  inquire  of  counsel,  what  is  the  ob* 
ject  of  introducing  this  testimony  f 

Mr.  Mayer.  The  object  of  introducing  the  testimony  is  to  disprove 
what  has  been  shown  to  a  certain  extent  before,  namely,  that  the  organ- 
ization of  the  court-house  legislature  was  part  of  a  scheme  to  elect  Sen- 
ator Spencer,  and  then  to  show  that,  because  of  the  organization  of  the^ 
legislature,  every  republican  member  of  the  legislature  was  in  favor  of 
Senator  Spencer's  election  from  the  time  of  the  organization  of  the 
court- house  legiriature,  proving  that  it  was  not  necessary  to  bribe  any- 
body or  to  pay  anybody,  or  make  promises  to  any  one,  in  order  to  in- 
duce him  to  vote  for  General  Spencer.  I  only  want  to  inquire  in  a  gen- 
eral way  what  was  the  situation  at  the  time,  in  order  to  show  that. 

Senator  Morton.  I  venture  to  suggest  that,  in  view  of  the  rulings  of 
the  committee,  and  the  view  the  committee  have  taken  in  regard  to  the 
issues  settled  in  the  previous  contest,  that  the  existence  of  the  court- 
house legislature  as  the  valid  legislature  having  been  settled,  as  we  re- 
gard it,  by  the  previous  contest,  this  examination  (as  we  have  held  Gen- 
eral Morgan)  should  be  confined  to  the  court-house  legislature.  It  is 
competent  to  ask  what  was  the  politics  of  the  men  who  composed  that 
body — what  their  sentiments  were ;  but  to  go  into  the  causes  of  its  or- 
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ganization  or  its  history,  would  not  be  in  harmony  with  the  ralings 
which  have  been  made,  I  think. 

Mr.  Chandleb.  We  intend  to  keep  within  the  rale  of  the  committee. 
I  think  the  committee  will  see  presently  that  we  do  not  intend  to  go  in- 
to any  improper  questions. 

The  Acting  Chaibman.  You  can  go  on.  Yon  know  what  the  ruling 
has  been,  and  you  will  keep  within  it  as  near  as  you  can. 

The  Witness.  The  difficulty  in  my  mind  grew  out  of  the  necessity  of 
separating  that  which  I  knew,  and  which  in  a  legal  sense  would  bo 
strictly  competent,  and  that  which  I  knew  fh>m  general  information  and 
report.    I  can  state  what  was  the  object  of  the  court-house  legislature. 

Senator  Mobton.  I  do  not  think  that  is  proper. 

Mr.  Chandleb,  [to  the  witness.]  You  need  not  state  that;  but  tell 
what  took  place. 

Mr.  MoBGAN.  In  what  respect  ? 

Mr.  Ghandleb.  In  Alabama,  before  the  election  of  General  Spencer 
as  Senator. 

Mr.  MoBGAN.  Everything  done  in  Alabama ;  the  whole  history  of 
the  State  f 

Mr.  Ohandleb.  No  ;  in  reference  to  the  question  he  is  asked.  The 
witness  understands  the  question. 

Senator  Mobton.  It  had  better  be  confined  to  what  took  place  in  the 
court-house  legislature  touching  the  election. 

Senator  Sattlsbuby.  It  is  very  apparent  that  if  Judge  White  goes 
into  the  question  with  which  he  started  off,  to  show  that  a  majority  of 
republicans  were  elected,  it  will  certainly  be  competent  on  the  cross- 
examination  to  inquire  how  that  was  brought  about;  and  hence  you  go 
back  to  the  question  of  fraud  in  the  election,  of  bribery  at  the  general 
election.  I  do  not  think  Judge  White  ought  to  be  permitted  even  to 
express  any  opinion  as  to  the  result  of  the  election;  because  if  he  does, 
and  says  that  at  the  general  election  there  was  a  majority  of  republi- 
cans elected,  then  it  would  be  competent  to  inquire  into  that  fact,  as  to 
how  that  result  was  brought  about,  on  cross-examination.  Hence  I 
think  he  had  better  be  confined  exclusively  to  the  action  of  the  legisla- 
ture, and  not  be  permitted  to  go  into  the  general  question. 

Mr.  MoBGAN.  On  my  part  I  do  not  feel  authorized,  in  the  attitude  I 
occupy  before  the  committee,  to  control  what  might  be  termed  my  side 
of  the  case  as  I  would  in  a  court ;  otherwise  I  might  waive  all  objec- 
tion, and  let  the  gentleman  go  on,  and  in  that  way  we  might  get  issues 
and  matters  on  trial  before  the  court  that  perhaps  might  not,  under 
more  rigid  practice,  be  admitted.  I  desire  to  say,  however,  that,  so  far 
as  I  am  concerned,  and  so  far  as  I  have  any  right  whatever  to  control 
my  side  of  the  case,  I  am  entirely  willing  to  pull  down  all  the  bars  and 
open  the  entire  subject. 

The  Acting  Chaibman.  The  committee  has  established  certain  rules 
in  the  matter  of  the  admission  of  evidence,  and  we  propose  to  adhere 
to  those  rules. 

Q.  (By  Mr.  Mayeb.)  All  the  republican  members  who  were  elected 
to  the  legislature  met  in  the  courthouse  legislature ? — A.  Yes,  sir;  in 
the  United  States  court-room. 

Q.  Was  Senator  Spencer  in  Montgomery  at  the  time!— A.  No.  sir.. 
Senator  Spencer  was  understood  by  me  to  be  in  Washington  or  New 
York  when  I  went  to  Montgomery.  He  reached  Montgomery,  I  think, 
on  Monday  night  or  Tuesday  morning.  The  organization  took  place  on 
Monday  in  the  day-time. 
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Q.  Did  Senator  Spencer  have  anything  to  do  with  the  organization  of 
the  conrt-honse  legislature  f — A.  Nothing  whatever. 

Q.  Did  he  know  anything  about  it,  or  adviae  it,  or  procure  it  to  be 
organized  t — ^A.  He  could  not  have  known  it 

Senator  Morton.  Mr.  Mayer,  I  think  you  are  opening  an  investigsir 
tion  to  which  objection  was  made  in  the  beginning.  As  far  as  you  are 
concerned,  you  may  wish  to  go  into  it ;  but  the  committee  have  made 
certain  rulings  in  regard  to  it.  The  committee  concluded  to  start  with 
that  legislature  as  a  legal  organization,  that  question  having  been  set- 
tled.   So  I  think  your  investigation  should  start  in  the  same  way. 

Mr.  Maysr.  I  will  not  go  into  it  any  further. 

Mr.  Chandler.  The  committee  remember  that  it  is  a  part  of  the  case 
of  the  other  side  that  that  legislature  was  organized  for  the  purpose 
of  electing  Senator  Spencer.  We  simply  show  that  Senator  Spencer 
was  not  there. 

Senator  Morton.  That  was  no  part  of  the  testimony. 

Mr.  Morgan.  I  never  took  that  ground.  I  think  it  was  organized 
for  a  different  purpose,  and  he  got  the  control  of  it. 

Mr.  Chandler.  I  have  understood  the  gentleman  to  take  the  ground 
all  the  way  throug:h  that  two  legislatures  were  organized  for  the  pur- 
pose of  electing  in  the  republican  legislature  Mr.  Spencer  Senator, 
which  election  was  to  be  procured  by  improper  means. 

Mr.  Morgan.  No,  sir ;  that  is  not  my  view  of  it  at  all. 

Mr.  Chandler.  I  beg  pardon.  I  thought  that  was  the  theory  of  th 
other  side. 

Q.  (By  Mr.  Mater.)  Is  it  or  not  true  that  every  member  of  the  court- 
house legislature  was  in  favor  of  the  election  of  Senator  Spencer  1 — ^A. 
I  can  state  that  feust  positively  to  a  great  extent.  I  do  not  know  as  a 
matter  of  positive  knowledge  that  every  individual  member  of  the 
legislature  was  in  favor  of  Senator  Spencer ;  but  I  know  it  was  so 
accepted  at  the  time.  I  saw  and  beard  enough  of  the  individual  mem- 
bers in  caucus  and  otherwise,  and  I  heard  no  one  dissent  after  the 
organization,  and  all  conceded  that  I  heard  speak  of  it,  and  I  think  I 
heard  every  one  there,  openly  or  tacitly.  If  that  is  legitimate,  I  will 
state  the  action  of  the  caucus  of  the  republican  members  of  the  legis- 
lature that  was  held  the  pight  before  the  election. 

Mr.  Mayer.  I  think  that  is  legitimate  for  the  purpose  of  showing 
that  he  was  the  unanimous  choice  of  the  members  of  the  legislature. 
Go  on  and  state,  judge. 

The  Witness.  All  the  republican  members  were  present,  unless  it 
might  possibly  have  been  that  some  one  was  away  whom  I  did  not 
observe.    I  took  a  lively  interest  in  it. 

By  Senator  Morton  : 
Q.  When  was  the  caucus  held — how  long  before  the  election  t — A. 
The  night  before.  Senator  Spencer  was  nominated  by  Governor  Par- 
sons. A  number  of  speeches  were  made  by  others.  I  believe  I  closed 
the  speeches,  urging  unanimity  of  action  upon  that  matter,  one  of  the 
most  important  matters  that  would  come  before  us ;  and  he  was  nomi- 
nated by  acclamation.  If  there  was  any  dissent,  it  was  not  made 
known.  The  next  day  every  one  voted  for  him,  as  far  as  I  knew ;  and 
I  think  I  knew  all. 

By  Mr.  Mater  : 
Q.  Waa  there  any  other  candidate  before  the  court-house  legisla- 
ture f— A.  No  one  proposed.    The  maintenance  as  a  separate  organiza- 
tion of  the  court-house  assembly  involved  the  re-election  of  General 
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Spencer  of  necessity.  It  was  so  recognized  by  the  leading  members  of 
the  courthouse  assembly, those  who  took  the  most  active  and  control- 
liug  part  in  organizing  that  assembly.  Conseqaeutly  all  the  personal 
op{)08ition  that  there>  might  have  been  to  General  Spencer  was  sabor- 
(linated  to  the  higher  object  of  maintaining  the  ascendency  of  the  re- 
publican party  in  the  legislature  of  the  State  of  Alabama.  Consequently 
there  was  no  opposition  to  him,  but,  on  the  contrary,  entire  unanimity. 

Q.  There  was  a  struggle  carried  on  all  the  time  between  the  different 
legislatures,  was  there  not,  after  their  organization  f — ^A.  The  struggle 
'  was  for  a  quorum.  We  claimed  that  we  had  a  quorum  in  both  houses 
under  our  former  constitution,  which  required  fifty-one  to  make  a  quorum 
in  the  bouse  and  seventeen  in  the  senate.  The  struggle  between  the 
capitol  legislature  and  the  court-house  legislature,  which  was  carried  on 
some  time  and  which  was  very  intense,  was  an  effort  on  their  part  to 
subtract,  to  draw  away,  from  the  court-house  legislature  a  number  of  its 
members  so  as  to  reduce  it  below  a  quorum,  and  in  that  way  to  dissolve 
the  assembly.  We  had  fifty-two  or  fifty-three  members  in  the  house  and 
seventeen,  I  believe,  in  the  senate.  I  do  not  remember  the  exact  num- 
ber in  either  house,  but  1  know  the  basis  of  our  organization,  and  of  our 
assuming  to  be  the  general  assembly  of  Alabama,  was  that  we  had  a 
majority  of  the  senators  and  members  of  the  house  elected  by  the  people 
in  both  houses  of  the  general  assembly. 

Q.  Did  the  members  of  the  court-house  legislatore  receive  their  per 
diem  pay  as  soon  as  the  legislature  was  organized  T — A.  No,  sir.  Every- 
thing was  in  a  tumultuous  and  escited  condition  ;  and  if  there  was  no 
more  serious  obstacle  to  it,  we  had  not  got  that  far  along.  We  had 
other  matters  to  look  after  that  were  of  more  consequence  than  pay. 

Q,  How  long  was  it  before  they  received  any  pay  ? — A.  I  cannot  dis- 
tinctly state  with  regard  to  that.  I  can  merely  give  my  impression. 
My  recollection  is  that  it  was  a  week  or  ten  days.  It  may  possibly  have 
been  longer,  but  I  think  about  ten  days. 

Q.  Did  they  get  any  before  the  two  legislatures  were  joined  ! — A. 
Before  the  union  i  You  refresh  my  memory.  No ;  I  do  not  think  they 
did.  We  came  together,  my  recollection  is,  between  the  10th  and  15th 
of  December. 

Q.  A  great  many  of  those  members  of  the  legislature  were  poor  med, 
were  they  not ! — A.  I  am  not  certain  about  our  having  got  pay  before 
that  time.    My  impression  is  that  we  did  not. 

Q.  Were  a  great  many  of  those  members  of  the  legislature  poor  menf 
—A.  Yes,  sir.  A  very  large  portion  of  them  were  poor  men.  Most  of 
the  majority  of  the  cour^house  legislature  were  colored  men  and  poor 
men. 

Q.  What  measures  were  taken  to  supply  those  members  of  the  court- 
house legislature  who  were  poor  men,  and  who  had  no  money,  with  neces- 
sities during  the  time  when  they  were  not  receiving  their  payt — A. 
They  met  with  sympathy  and  support  from  all  republicans  cheerfully. 

Q.  Those  who  were  able  to  support  those  who  were  not  able,  cheerfully 
did  so  t— A.  Yes,  sir  ;  that  was  the  general  fact. 

Q.  Did  you  yourself  loan  money  to  members  of  the  legislature  dur- 
ing that  time  t — A.  I  suppose  I  did.  If  I  did  not,  it  would  be  an  excep- 
tional case.  I  do  not  remember  particulai-ly  that  I  did,  but  I  am  satisfied 
that  I  did.  I  did  not  loan  much  ;  I  gave  it. 

Q.  Do  you  know  of  any  corruption  or  of  any  corrupt  practices  that 
^ere  used  to  secure  the  election  of  Senator  Spencer  ? — A.  None  what- 
ever. 
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Q.  Or  to  maiutain  the  court-house  legislature  ? — A.  No,  sir  5  not  any. 

Q.  Do  you  know  Henry  Cochrane  ! — A.  Yes,  sir. 

Q.  Was  he  a  member  of  the  legislature  at  that  time  ? — A.  He  was 

Q.  From  what  county  f — A.  From  Dallas.  He  was  one  of  my  col- 
leagues. 

Q.  State  whether  he  was  or  w^as  not  a  supporter  of  Spencer  for  the 
United  States  Senate. — A.  I  do  not  know.  Captain  Cochrane  would 
have  supported  whoever  was  selected  by  the  republican  party.  I  know 
him  most  intimately.  We  boarded  together,  and  1  knew  what  his  views 
were. 

Mr.  Morgan.  I  suppose  you  are  giving  that  as  your  opinion. 

The  Witness.  Yes,  sir;  a  very  absolute  opinion. 

Mr.  Morgan.  1  do  not  think  your  opinions  are  evidence,  no  matter 
how  absolute. 

Q.  (By  Mr.  Mayer.)  Did  he  as  a  fact  support 
Senate! — A.  Yes,  sir. 

Q.  Did  he  ever  waver  in  his  support,  that  you  know  of? — A.  Never. 

Q.  You  were  from  the  same  county  as  Mr.  Cochrane  ?  What  were 
your  i^ersonal  relations  with  him  T — A.  Very  intimate.  We  were  from 
the  same  county,  and  boarding  at  the  same  house.  I  knew  as  much  of 
what  he  was  doing  and  what  his  feelings  were  as  any  other  man ;  more, 
1  have  no  doubt.  He  was  a  very  earnest,  ardent  advocate  of  the  court- 
house assembly,  as  sealous  in  his  efforts  to  maintain  it  as  any  member 
of  the  assembly. 

Q.  Do  you  know  Willis  Meri weather? — A.  Yes,  sir. 

Q.  Was  he  a  member  of  the  legislature  ? — A.  Yes,  sir  j  from  Wilcox 
County. 

Q.  Do  you  know  what  his  relations  to  Senator  Spencer  were ;  whether 
he  was  a  supporter  of  Senator  Spencer  f — A.  I  dp  not  know. 

Q.  How  was  he  toward  the  court-house  legislature  ? — A.  He  was 
for  it. 

Q.  Do  you  know  where  Meri  weather  is  ? — A.  He  is  dead. 

Q.  Do  you  know  when  he  died  f — A.  I  do  not  remember.  I  cannot 
state  definitely ;  it  has  been  some  time  since,  though. 

Q.  Did  you  know  D.  C.  Whiting  f — A.  Yes,  sir. 

Q,  Where  is  he  ! — A.  Dead. 

Q,  How  long  has  he  been  dead  f — A.  I  cannot  fix  the  time.    It  is 
some  time  back ;  about  a  year  or  eighteen  months.    I  just  heard  of  his 
death.    I  had  not  seen  him  a  long  time  before. 
Cross-examined  by  Mr.  Morgan  : 

Q.  You  state  that  all  the  republicans  who  belonged  to  the  general 
assembly  met  at  the  courthouse  ? — A.  Yes,  sir,  sooner  or  later,  except 
Doctor  Lawrence,  of  Cherokee. 

Q.  You  give  that  qualification  now, ''  sooner  or  later,  except  Doctor 
Lawrence,  of  Cherokee  f — A.  Yes,  sir.  I  stated  it  before  as  a  general 
view.    Doctor  Lawrence,  of  Cherokee,  came  down  after  awhile. 

Q.  Came  from  where  ? — A.  Came  from  the  capitol. 

Q.  He  had  first  gone  to  the  capitol  assembly  ? — A.  Yes,  sir,  aud  came 
to  the  court-house. 

Q.  He  was  a  republican  ? — A.  Yes,  sir. 

Q.  Did  he  get  there  before  or  after  Mr.  Spencer's  election  ?— A.  He 
came  to  the  courthouse  after  Mr.  Spencer's  election,  I  think. 

Q.  Was  he  not  recorded  as  voting  for  him! — A.  I  do  not  remember, 
particularly. 

Q.  Have  you  never  examined  the  journal  to  see? — A.  No.  sir.  He 
may  have  been  there  and  voted  for  him.    I  do  not  remei^ber. 
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Q.  Do  you  not  remember  distinctly  that  he  was  not  there  until  after 
Spencer's  election  T — A.  Not  distiiictly. 

Q.  What  is  your  best  recollection  on  that  subject  ? — A.  My  impres- 
fiioD  was  that  he  was  not. 

Q.  Is  it  not  your  impression  now  that  he  was  not  ? — A.  That  is  my 
impression. 

Q.  Has  anything  occurred  to  change  your  impression,  except  the 
remark  I  made  a  while  ago,  that  he  is  recorded  as  having  voted  for 
Spencer  ? — ^A.  !No ;  I  just  state  that  as  my  best  recollection.  He  was  at 
the  court-house  the  day  of  the  organization,  but  he  did  not  go  into  the 
orgaDization,  and  went  to  the  capitol  and  remained  there  some  time.  I 
do  not  recollect  what  day  he  came  back. 

Q.  I  thought  I  understood  you  to  say  that  you  did  remember  that  he 
^ot  back  after  Spencer's  election  ! — A.  I  say  that  is  my  best  recollec- 

tiOD. 

Q.  He  was  a  personal  friend  of  yours,  was  he  not? — A.  Yes,  sir. 

Q.  An  intimate  acquaintance ? — A.  Yes,  sir;  and  that  is  the  reason 
I  remember  it  so  well. 

Q.  Perhaps  you  will  refresh  your  recollection  about  the  time  of  his 
getting  back  there  by  an  incident  in  regard  to  his  being  protected 
against  any  arrest  by  the  sergeant-at-arms  of  the  capitol  assembly.  Do 
yon  recollect  any  incident  of  that  kind  ! — A.  A  very  indistinct  recol- 
lection of  it. 

Q.  Bo  you  not  recollect  putting  him  under  guard  to  prevent  that 
sort  of  thing! — A.  Putting  him  under  guard  f 

Q.  Yes ;  having  him  guarded  f — ^A.  No,  sir ;  I  do  not  recollect  it. 

Q.  Do  you  not  recollect  furnishing  a  pair  of  pistols  to  a  gentleman  to 
assist  in  guarding  him  ?— A.  I  do  not. 

Q.  Do  you  deny  that  to  be  sol — A.  Yes,  sir:  that  positively  could 
not  have  been.    I  do  not  think  I  had  any  pair  oi  pistols. 

Mr.  Chandler.  May  I  ask  the  object  of  this  line  of  inquiry  !  The 
pistols  were  not  charged  with  money,  were  they. 

Mr.  Morgan.  No,  sir ;  a  more  ferocious  element  than  money — the 
next  worst  thing  to  money  in  that  country. 

Mr.  Chandler.  Unless  it  is  charged  that  Mr.  Lawrence  was  cor- 
nipted,  what  has  it  to  do  with  the  case  7 

Mr.  Morgan.  No  ;  I  want  to  find  out  about  things  that  you  brought 
oat  here.  [To  the  witness.]  Now,  Mr.  White,  were  there  not  some  other 
representatives  who  did  not  .go  down  there  at  first  ? — ^A.  1  do  not 
remember  any  other.  It  seems  to  me  that  there  was  some  one  who 
drifted  away  to  the  capitol,  and  did  not  know  what  was  going  on  at  the 
conrthoase  legislature,  but  I  do  not  remember  who  that  was. 

Q.  (By  Mr.  MORGAN.)  He  just  drifted  into  the  capitol  t— A.  Yes,  sir. . 

Q.  According  to  law  t — A.  1  do  not  say  whether  it  was  according  to 
law  or  not ;  it  was  according  to  custom. 

Q.  And  he  found  himself  in  that  position,  a  lone  republican  in  the 
state-house,  and  no  other  republican  there  but  himself.  Do  you  recol- 
lect the  name  of  that  unfortunate  man  ? — A.  No,  sir ;  1  do  not  remem- 
ber.   1  did  not  regard  him  as  unfortunate.    He  came  back  pretty  soon. 

Q.  Ue  may  have  been  fortunate  at  last,  but  at  the  moment  f — A.  I  do 
not  remember  his  name  now. 

Q.  There  was  one  of  that  sort  f — A.  I  think  so. 

Q.  How  long  was  it  before  you  got  him  backt — A.  I  say  I  do  not 
remember,  and  I  do  not  remember  who  he  was.    It  was  not  long. 

Q.  Do  you  know  Calvin  Goodloe  ? — A.  Yes,  sir. 
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Q.  How  loDg  was  it  before  he  got  into  the  court-hoase  assembly  T— A. 
Several  days. 

Q.  Was  it  not  just  the  day  before  Mr.  Spencer's  election! — A.  It  was 
the  day  before,  or  a  day  or  two  before.  Mr.  Goodloe  was  in  the  senate, 
and  I  did  not  know  myself  when  he  went  into  the  senate. 

Q.  Mr.  Ooodloe  was  in  Montgomery  daring  all  the  time,  was  he  not  !-* 
A.  Yes,  sir. 

Q.  An  active  participant  in  political  affairs,  was  he  not  f — A.  I  do 
not  know  80  much  about  that.  I  had  very  little  acquaintance  with  Mr. 
Goodloe  at  that  time. 

Q.  Was  he  not  in  your  caucus  that  nominated  Mr.  Spencer  ? — A.  Ye5, 
sir. 

Q.  Did  he  not  vote  for  Mr.  Spencer  in  that  caucus ! — ^A.  T^es,  sir ;  un- 
doubtedly. 

Q.  Was  he  not  active  in  getting  up  that  caucus  ? — A.  t  do  not  know 
that  he  was.  He  came  to  see  me  the  evening  of  the  caucus,  to  know  it 
I  was  going  down.    I  was  late  going  myself. 

Q.  About  that  time  did  you  understand  who  was  to  be  made  col- 
lector of  the  port  of  Mobile  T — A.  No,  sir. 

Q.  Ton  had  no  understanding  on  that  subject  T — A.  None.  I  do  not 
know  that  I  had  ever  heard  the  subject  mentioned. 

Q.  When  yon  met  at  the  court-house,  did  you  meet  as  a  legislature  at 
once  f — A.  We  met  and  organized  as  a  legislature. 

Q.  Did  you  not  meet  in  a  secret  canons  I — A.  We  had  a  caucus  be- 
fore the  day  of  the  meeting  of  the  legislature. 

The  committee  adjourned  until  to-morrow  at  10  o'clock. 


Friday,  April  7, 1876—10  a.  m. 

The  committee  met  pursuant  to  adjournment. 

Present^  the  Chairman,  and  Senators  Logan,  Cameron  of  Wisconsin, 
and  Cooper. 

Also,  Mr.  Morgan,  counsel  for  the  memorialists,  and  Senator  Spencer, 
with  his  counsel,  Messrs.  Chandler  and  Mayer. 

Alexander  White  recalled. 

The  Witness.  If  the  committee  please,  I  desire  to  make  a  slight  cor- 
rection in  a  statement  that  I  made  yesterday.  AVhen  the  question  was 
asked  by  General  Morgan  whether  I  had  furnished  a  pair  of  pistols  to 
some  one  to  guard  Dr.  Lawrence,  it  took  me  by  surprise  and  for  a 
moment  startled  me.  Upon  reflection  I  desire  to  answer  distinctly  that 
I  did  not.    That  is  my  answer,  that  I  did  not. 

Mr.  Chandler.  Did  not  what  f 

The  Witness.  Furnish  a  pair  of  pistols  to  protect  Dr.  Lawrence. 

Mr.  Morgan.  Anything  further,  judge  f 

The  Witness.  No. 

Cross-examination  continued. 
By  Mr.  Morgan  : 

Q.  I  ask  you,  by  way  of  refreshing  your  recollection,  if  you  did  not  furn- 
ish that  pair  of  pistols  to  S.  D.  Oliver,  the  sergeant-at-armsof  the  court- 
house legislature  ?— A.  I  am  satisfied  that  I  did  not.  I  had  very  little 
acquaintance  with  Mr.  Oliver  at  that  time;  indeed  I  do  not  know  that  I 
knew  him  personally. 
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Q.  When  we  closed  your  examination  yesterday  we  were  inquiring 
into  the  question  whether  or  not  you  met,  the  morning  that  the  court- 
house assembly  was  constituted,  in  secret  caucus.  What  is  the  answer 
to  that  question! — A.  We  had  a  preliminary  meeting  immediately  con- 
nected with  the  subsequent  proceedings,  a  meeting  of  the  republican 
members.  It  could  not  be  culled  a  caucus  in  the  usual  acceptation  of 
the  term,  but  it  was  rather  a  meeting  for  conference,  and  to  determine 
what  we  would  do.  Some  one  was  called  to  the  chair  and  a  plan  of  organi- 
zation, which  was  subsequently  adopted,  was  presented  to  the  meeting, 
and  alter  discussion  it  was  agreed  that  we  should  adopt  it,  and  all  persons 
entered  into  it  except  Mr.  McGaskie,  of  Wilcox,  and  Matliew  Lawrence, 
of  Cherokee.  They  hesitated.  During  the  day  Mr.  McGaskie  united 
with  the  organization.  Dr.  Lawrence  did  not.  Dr.  Lawrence,  I  think, 
went  np  to  the  capitol. 

Q.  My  question  was  whether  you  met  in  secret  caucus  that  morn- 
ing?—A.  I  say  not.  The  meeting  was  secret  to  this  extent,  that  it  was 
confined  to  republican  members,  and  it  was  in  the  United  States  court- 
room.   tSo  far  as  exclusion  of  the  public  was  concerned,  it  was  secret. 

Q.  It  was  with  closed  doors,  was  it  not  ? — ^A.  I  suppose  so ;  I  do  not 
remember  very  well  about  that. 

Q.  Immediately  on  your  coming  to  your  resolutions  in  that  meeting, 
did  yon  not  organize  the  two  belies  of  the  general  assembly  at  the 
coart-honse  f — A.  The  first  thing  that  was  done  after  the  presentation  of 
the  plan  was  the  acceptance  of  it  by  those  who  were  present. 

Q.  My  question  relates  to  what  occurred  immediately  after  the  accept- 
ance of  the  plan,  whether  or  not  you  did  not  immediately  open  your 
doors  and  organize  your  general  assembly  T — A.  We  did  the  house,  and 
I  suppose  the  senate  did.    I  remember  as  to  the  house. 

Q.  Was  any  democrat  invited  to  that  assembly  T — A.  No,  sir. 

Q.  Was  any  democrat  notified  that  you  were  going  to  meet  there  t — 
A.  Not  that  I  know  of. 

Q.  Did  you  leave  any  notification  at  the  capitol  that  yon  would  not 
meet  up  there  ? — ^A.  Not  that  I  know  of. 

Q.  You  stated  yesterday  that  yon  were  a  participant  in  that  court- 
house organization  I — A.  Yes,  sir. 

Q.  I  ask  3'ou  if  yon  were  not  a  leading  man  in  that  organization  f — 
A.  If  I  should  say  so  without  an  explanation  of  the  circumstances,  it 
might  savor  of  conceit. 

Q.  We  will  excuse  you  from  any  idea  of  that  sort. — A.  That  is  rather 
personal.    I  suppose  that  I  was. 

Q.  There  is  no  doubt  of  that,  is  there  f — A.  None  in  my  mind. 

Q.  You  never  heard  a  dovbt  expressed  about  it  by  anybody  else  that 
you  were  the  leader  1 — A.  No,  sir. 

Q.  It  was  your  plan,  in  other  words  f — A.  Yes,  sir. 

Q.  Yen  say  that  Mr.  Spencer  did  not  participate  in  that? — A.  I  think 
Spencer  was  not  there. 

Q.  You  said  yesterday  that  he  could  not  have  participated  in  it  ? — A. 
Based  npon  what  I  had  previously  stated,  that  on  inquiry  I  learned  that 
he  was  in  Washington  or  in  New  York. 

Q.  Do  you  know  whether  or  not  Mr.  Spencer  was  telegraphed  to  by 
his  friends  in  regard  to  that  matter  T — A.  I  do  not.  I  sent  telegrams 
to  the  leading  republicans  of  the  State,  to  quite  a  number.  I  did  not 
telegraph  to  Senator  Spencer,  because  I  could  not  find  out  whether  he 
^as  in  Washington  or  New  York,  or  what  was  his  address. 

Q.  Do  you  not  recollect  that  Mr.  Whiting  telegraphed  to  him  ? — A.  I 
do  not  know  about  that. 
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Q.  What  you  mean  is  that  if  Mr.  Spencer  had  any  participation  in  it 
you  did  not  know  it  at  the  time  ? — A.  It  is  not  possible  tl  at  Senator 
Spencer  could  have  had. 

Q.  Either  through  himself  or  his  friends  or  agents  f — A.  His 
friends  might  have  had,  but  he  himself  could  not,  because  the  plan  of 
organization  was  known  only  to  a  few  up  to  the  time  that  it  was  dis- 
closed to  the  body  of  the  republican  members. 

Q.  Do  you  know  Mr.  M.  D.  Brainard  f — A.  Yes,  sir. 

Q.  Did  he  know  of  the  plan  before  it  was  adopted  f — A.  No,  sir ;  he 
did  not  know  of  it  within  my  knowledge.  I  think  that  Mr.  Brainard, 
when  I  went  up  to  Montgomery  on  Friday,  said  something  about  a  sep- 
arate legislature.  There  was  a  great  deal  of  confusion  and  a  good  deal 
of  excitement  and  talking  about  it.  I  recollect  some  one  said  something 
about  it,  and  it  struck  me  that  it  was  the  very  thing  I  had  been  consid- 
ering in  my  own  mind,  but  I  said  nothing  to  him  nor  to  any  one  up  to 
that  time. 

Q.  Do  you  not  remember  this  in  regard  to  Mr.  Brainard,  that  he  sug- 
gested the  arrest  of  the  members  from  Marengo  County  by  the  United 
States  marshal,  and  the  sending  of  some  one  to  Russell  County  to  se- 
cure the  county  supervisors  so  as  to  cause  them  to  make  a  fair  return  ! 
Do  yon  recollect  his  mentioning  that  to  you,  and  that  you  told  him  that 
was  smart! — A.  I  do  not  recollect  it.  I  had  a  very  limited  acquaint- 
ance with  Mr.  Brainard  at  that  time.  I  do  not  think  I  knew  of  that 
until  afterward. 

Q.  Will  you  undertake  to  say  that  that  did  not  occur  between  you 
and  Mr.  Brainard  ? — A.  I  cannot  say  that.  It  did  not  make  much  im- 
pression upon  my  mind,  and  woul^l  not  if  it  had  occurred.  Mr.  Brainard 
was  a  man  of  good  sense,  but  he  was  a  young  man,  and  I  did  not  know 
him  to  be  such  a  man  as  that  I  could  confer  with  him  on  so  important  a 
subject  as  that.    I  did  not  confer  with  him. 

Q.  You  stated  yesterday  that  no  one  was  i)roposed  before  the  caucus 
of  the  court-house  body  for  the  nomination  besides  Mr.  Spencer  f — A. 
Yes,  sir. 

Q.  And  you  also  stated  your  recollection  that  that  caucus  was  held 
the  night  before  the  caucus  f — A.  That  was  my  best  recollection. 

Q.  I  desire  to  ask  you  if  it  was  not  on  Saturday  night  before  the  elec- 
tion, which  occurred  on  Tuesday  t — A.  It  might  have  been  the  Saturday 
night  before.  I  have  not  the  dates  before  me.  Unless  there  is  some- 
thing to  impress  them  on  the  mind  they  may  escape  one. 

Q.  Knowing  that  you  use  language  very  carefully,  I  should  like  to 
know  what  you  meant  by  this  expression  in  your  testimony  of  yesterday : 
^<  The  maintenance,  as  a  separate  organization,  of  the  court-house  assem- 
bly, involved  the  re-election  of  General  Si)encerof  necessity  T — A.  There 
was  but  a  little  over  a  quorum  in  the  general  assembly,  as  organized.  To 
maintain  it,  it  was  absolutely  necessary  that  weshonld  preserveour  entire 
membership.  There  were  persons  in  that  body  who  were  devoted  friends 
of  Senator  Spencer,  who  would  have  voted  for  him  and  could.not  have 
been  induced — I,  in  part,  have  to  give  opinion,  but  I  give  what  I  base 
that  expression  upon,  the  opinion  of  myself  and  others  who  talked  about 
it,  that  they  would  vote  for  General  Spencer.  The  introduction  of  an 
element  of  discord,  such  as  a  contest  over  the  senatorial  election,  would 
have  been  like  a  bomb  exploding  in  our  organization.  It  was  palpable 
to  others  and  myself  that  in  agreeing  upon  the  court-house  legislature, 
we  conceded  the  election  of  United  States  Senator. 

Q.  Conceded  it  to  whom  ? — A.  To  General  Spencer ;  because  he  had 
friends  there  who  we  were  satisfied  would  stick  to  him.    He  was   the 
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only  known  candidate ;  the  only  recognized  candidate,  I  mean — publicly- 
recognized  candidate.  The  matter  was  postponed  in  the  minds  of  all 
the  leading  men  to  the  membership  of  the  legislative  assembly,  and 

that  settled  it. 
Q.  If  I  understand  you  now  you  mean  that  Mr.  Spencer  had  friends  in 

that  body  that  he  could  take  out  of  it  at  pleasure,  and  that  it  was  neces- 
sary to  conciliate  him,  by  giving  him  the  nomination  for  Senator  ? — A. 

That  I  do  not  say.    He  had  friends  in  that  body  who  we  believed  would 

go  for  him,  with  whom  his  election  was  a  paramount  consideration ; 

and  the  others,  who  regarded  the  ascendency  of  the  republican  party  in 

Alabama  as  paramount  to  the  United  States  Senatorship,  regarding  that 

fact,  conceded  it. 
Q.  What  was  the  necessity  of  making  a  concession  of  that  sort  if  they 

intended  to  stay  in  the  court-house  assembly !— A.  That  was  to  preserve 

the  courthouse  assembly. 
Q.  What  was  the  necessity  of  making  that  concession  if  these  parties, 

who  were  the  peculiar  friends  of  General  Spencer,  intended  to  remain  in 

the  court-house  assembly  ! — A.  We  were  afraid  they  might  not. 
Q.  Then  that  was  the  moving  cause  of  your  action  in  favor  of  Senator 

Sl)eDcerf— A.  That  was  one  element. 
Q.  I  ask  you  whether  you  were  not  opposed  to  Mr.  Spencer's  election 

when  the  courthouse  body  was  organized  ? — A.  It  was  a  matter  that 

I  had  thought  very  little  about. 
Q.  What  conclusion  had  you  come  to  ? — A.  I  had  not  come  to  any 

conclusion  in  regard  to  it.    I  suppose  that  if  the  proceedings  had  been 

usual  and  regular,  I  should  not  have  voted  for  General  Spencer  for 

United  States  Senator.    I  might  have  done  it  or  I  might  not;  but  I 

suppose  not. 
Q.  Was  not  Mr.  Parsons  your  candidate  for  Senator  ?— A.  IS'o,  sir ;  I 

had  not  determined  on  a  candidate,  but  Mr.  Parsons  has  been  almost  a 
life  long  friend  of  mine,  and  I  presume  that  I  should  have  voted  for  him. 

Q.  Do  you  not  recollect  that  in  a  conversation  between  you  and  Mr. 
Parsons  and  Judge  Pelham,  Judge  Pelham  persuaded  Mr.  Parsons  to 
come  down  and  not  to  oppose  Mr.  Spencer  before  the  court-house  assem- 
bly?—A,  No,  sir. 

Q.  You  do  not  remember  that  7 — A.  I  do  not  think  any  such  conver- 
sation ever  occurred. 

Q.  Did  not  you  and  Mr.  Parsons  know  that  during  the  campaign  of 
1872,  and  at  the  November  election,  and  previous  thereto,  while  you 
were  the  regular  nominees  of  your  party  in  the  counties  of  Dallas  and 
Talladega,  respectively,  Mr.  Spencer  had  sent  emissaries  there  to  get 
up  indei>endent  candidate^ — A.  I  knew  nothing  of  that  as  connecting 
General  Spencer  with  it. 

Q.  You  knew  nothing  of  his  connection  with  it! — A.  Nothing.  I 
knew  of  an  effort  to  beat  me  in  Dallas ;  I  knew  it  partly  from  hearsay 
and  partly  from  knowledge. 

Q.  Y'ousaw  the  tickets  printed,  with  your  name  left  off? — A.  Y'es,  sir; 
part  of  them. 

Q.  Printed  here  in  Washington  and  sent  down  there  ? — A.  Y'es. 

Q.  Did  yon  have  no  suspicion  at  that  time  of  any  infidelity  of  Sena- 
tor Spencer  toward  you  and  Parsons  f 

Mr.  Chandler  objected  to  the  question,  and  it  was  waived. 

Q.  (By  Mr.  Morgan.)  At  that  time  you  were  a  member-elect  to  the 
Congress  of  the  United  States  ?— A.  Yes,  sir. 

Q.  You  were  elected  to  the  legislature  of  Alabama  and  to  the  Con- 
gress of  the  United  States  on  the  same  day  ? — A.  Y'^es,  sir. 
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Q.  That  was  the  first  time  the  republicans  had  ever  voted  for  you, 
was  it  not  ? — A.  The  first  time  I  had  been  a  candidate. 

Q.  That  was  very  soon  after  yon  united  with  that  party,  was  it  not  ? 
— A.  No,  sir ;  it  was  about  four  years  after. 

Q.  I  thought  it  was  two! — A.  No,  about  four.  My  democratic  friends 
fell  out  with  me  immediately  after  the  result  of  the  election  in  ISGS. 

Q,  They  did  not  fall  out  with  you  until  the  canvass  was  over  f — A.  I 
said  "  immediately  after.'' 

Q.  They  fell  out  with  you  when  you  went  off  splitting  ! — A.  I  do 
not  know  which  split. 

Q.  You  stated  yesterday  that  the  struggle  was  for  a  quorum  ?— A. 
The  struggle  was  to  maintain  our  quorum. 

Q.  You  stated  further  that  you  claimed  that  you  had  a  quorum  in 
both  houses ;  and  the  other  side  claimed  that  they  had  a  quorum  in 
both  houses  t — A.  1  suppose  they  did. 

Q.  And  that  was  the  struggle  between  the  two  bodies,  to  maintain  a 
quorum  T — A.  The  struggle  on  our  part  was  to  maintain  our  quorum,  and 
on  the  part  of  the  democracy  to  take  our  membership  from  us. 

Q.  Whom  were  you  struggling  with  to  keep  your  quorum  f — ^A.  Strag- 
gling generally  with  the  democrats  on  the  hill,  the  capitol  legislature. 

Q.  To  keep  your  quorum  f — A.  Yes,  sir;  to  maintain  our  quorum  to- 
gether, and  by  their  friends  to  upset  us. 

Q,  You  were  not  struggling  with  any  of  your  people  to  keep  them  in 
line  at  the  court-house,  then?— A.  None  that  I  remember;  I  do  not  rec- 
ollect anything  of  that  kind.  There  was  great  unanimity  in  the  court- 
house legislature. 

Q.  You  were  just  struggling  to  keep  the  democrats  from  carrying 
them  away  f— tA.  Yes,  sir. 

Q.  Was  not  that  a  reason  for  the  nomination  of  Mr.  Spencer  ? — A.  As 
I  stated  awhile  ago,  our  object  was  to  banish,  as  far  as  possible,  all  ele- 
ments of  discord,  and  we  were  afraid  of  that ;  we  looked  upon  it  that 
if  there  was  a  contest  as  to  the  question  of  the  election  of  United  States 
Senator,  it  was  as  likely  to  produce  dissensions  as  any  other  thing  that 
would  come  before  us. 

Q.  You  say,  "  the  struggle  between  the  capitol  legislature  and  the 
court-house  legislature,  which  was  carried  on  some  time,  and  which  was 
very  intense,  was  au  effort  on  their  part  to  subtract,  to  draw  away  from 
the  court-house  legislature  a  number  of  its  members  so  as  to  reduce  it 
below  a  quorum,  and  in  that  way  to  dissolve  the  assembly  Did  you 
have  any  trouble  in  preventing  that  being  done  t — A.  We  were  con- 
stantly on  the  alert,  watchful,  and  active  in  regard  to  keeping  our  mem- 
bers in  line.  ^ 

Q.  Keeping  them  at  the  court-house  ?— A.  Yes,  sir. 

Q.  Constantly  on  the  alert,  watchful,  and  active ;  you  were  all  three  ! 
— A.  Yes,  sir. 

Q.  What  were  you  watchful  about  t— A.  Watchful  to  see  that  the 
democrats  did  not  get  some  of  our  members. 

Q.  What  were  you  active  about  f — A.  Active  in  inducing  them  to 
stand  by  the  organization  which  we  had  established. 

Q.  In  what  way  were  you  active  in  these  inducements  ? — A.  Per- 
sonal interviews,  caucuses,  all  the  usual  appliances  by  which  men  meet- 
ing together,  associating  together,  exercise  an  influence  over  each 
other. 

Q.  How  many  caucuses  did  you  hold  ?— A.  We  had  several.  I  do 
not  remember  how  many,  but  we  held  quite  a  number.  I  was  always 
present  at  the  caucuses  myself,  and  frequently  addressed  them. 
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Q.  Were  you  on  that  occaKion  trusted  as  one  of  the  managers  and 
special  friends  of  Mr.  Spencer  f — A.  No,  sir. 

Q.  Did  you  know  what  special  means  he  or  his  friends  resorted  to  to 
keep  those  men  in  line  and  to  keep  up  this  alertness  and  activity  of 
vhich  you  have  spoken  ? — A.  I  do  not  understand  exactly  what  you 
mean  by  "  particular  means."  I  do  not  know  that  he  used  particular 
means. 

Q.  Mr.  Spencer  would  not  be  apt  to  come  to  you  and  inform  you  of 
his  movements  to  get  elected  to  the  Senate  of  the  United  States  at  that 
time,  would  he  t — A.  I  can  only  tell  whatt  occurred.  I  do  not  remember 
that  Senator  Spencer  and  myself  ever  had  any  conference  at  all  on  the 
subject  of  the  senatorial  election  until  after  the  election  was  over. 

Q.  It  was  a  subject  that  was  tabooed  between  you,  was  it  not  f — A. 
Ko,  sir.  I  think  he  knew  very  well  what  I  would  do,  and  I  knew  very 
well  what  I  would  do. 

Q.  You  stated  yesterday  that  the  republican  party  in  Alabama  car- 
ried the  election  in  1872 1— -A.  Yes,  sir. 

Q.  Both  the  general  election  and  that  for  members  of  the  legislature  ? 
—A.  I  said  we  carried  a  majority  of  the  legislature. 

Q.  How  did  you  know  that? — A.  I  knew  it  as  we  know  such  things 
usually.  I  can  give  you  as  the  specific  source  of  my  information  the 
Montgomery  Advertiser,  the  leading  democratic  ])aper  in  the  State. 

Q.  Yon  consider  that  that  is  knowledge — what  the  Advertiser  said! 
—A.  With  regard  to  an  election. 

Q.  That  is  knowledge.  Is  it  not  an  admission  that  you  were  constru- 
ing most  strongly  against  the  Advertiser! — A.  No,  sir;  I  think  the 
Advertiser  published  the  election  returns. 

Q.  Did  yon  not  ascertain  the  fact  of  the  election  of  the  republicans 
in  Alabama  by  the  count  made  by  the  legislature  at  the  capitol  of  the 
votes  as  they  were  certified  to  the  executive  department  of  the  State  ! — 
A.  The  count  made  by  the  legislature  at  the  capitol! 

Q.  Yes,  I  say  by  "  the  legislature ;"  I  mean  under  the  constitution  by 
the  lieutenant-governor  before  the  legislature! 

Mr.  Chandler.  Excuse  me ;  but  is  not  that  going  into  the  old  ques- 
tion! 

Mr.  Morgan,  Not  any  further  back  than  you  have  gone  into  it. 

The  Witness.  That  was  in  part  the  source  from  which  I  ascertained 
it;  but  I  had  other  sources. 

Q.  (By  Mr. Morgan.)  That  was  the  ofiicial  source! — A.  That  was  re- 
garded as  the  official  source. 

Q.  Who  was  the  speaker  at  the  court-house  assembly  ! — A.  Governor 
Parsons.  p 

Q.  Lewis  E.  Parsons  ! — A.  Yes,  sir. 

Q.  Who  was  the  speaker  at  the  capitol  assembly— Mr.  Hubbard! — A. 
Yes;  Mr.  Hubbard. 

Q.  Who  was  the  president  of  the  senate  at  the  court-house  assembly  ! 
—A.  Governor  McKinstry. 

Q.  At  the  beginning  ! — A.  No ;  I  was  not  in  the  senate  much,  and  I 
do  not  recollect  distinctly  who  was  in  the  beginning. 

Q.  Was  it  not  Governor  Pennington  '—A.  I  think  so. 

Q.  Who  was  the  president  of  the  senate  at  the  capitol ! — A.  I  do  not 
remember. 

Q.  Was  it  not  Lieutenant-Governor  Moran  ! — A.  Yes ;  in  the  begin- 
ning, Moran.    I  was  thinking  of  after  that.    I  remember  Moran. 

Q.  Yon  have  stated  that  yon  were  the  leader  in  the  organization  of 
the  body  at  the  court-house,  and  I  will  assume  that  you  were  npt  only 
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tbe  leader  bat  the  coutrolling  mind  iu  that  body  at  that  time ;  and  1 
want  to  ask  you  if  yoa  state  that  that  court-hoase  legislatare  was  a 
valid  legislative  body  from  the  time  of  its  organization  up  to  the  time 
of  the  inauguration  of  Governor  Lewis. 

Mr.  Chandler  objected  to  the  question. 

The  committee  sustained  the  objection,  the  legality  of  the  court- 
house legislature  having  been  previously  determined  by  the  Senate,  as 
the  committee  has  previously  ruled. 

Q.  (By  Mr.  Morgan.)  You  stated  that  "  everything  was  in  a  tumul- 
tuous and  excited  condition  at  that  time."  What  do  you  mean  by 
that! — A.  That  remark  had  reference  rather  to  the  republicans,  or  to 
what  I  saw,  and  what  I  saw  was  among  the  republicans.  I  had  been 
telegraphed  for  to  go  to  Montgomery  some  days  before.  By  an  over- 
sight I  did  not  get  the  telegram,  and  learned  again  on  Thursday  even- 
ing something  of  what  was  occurring  there,  and  I  went  up  by  the  next 
train  next  morning.  When  I  got  there  I  found  a  great  deal  of  excite- 
ment among  the  republicans  in  Montgomery,  growing  out  of  a  mat- 
ter that  I  do  not  know  whether  it  is  proper,  under  the  ruling  of  the 
committee,  that  I  should  speak  of,  growing  out  of  the  efforts  by  some 
persons  in  the  interest  of  the  democratic  party  to  shut  out  the  mem- 
bers fi*om  Barbour  County  and  Marengo  County  from  their  places  in 
the  legislature.  They  were  then,  when  I  got  there,  proposing  to  pro 
ceed  by  mandamus,  and  there  was  a  great  deal  of  talk  about  it.  Many 
men  were  on  the  streets  talking;  and  at  the  rooms  of  the  executive  com- 
mittee of  the  republican  party  that  night  I  found  many  persons  talk- 
ing, moving  about,  and  discussing  what  was  to  be  done ;  that  is  what  I 
meant  by  saying  there  was  an  excited  and  tumultuous  condition. 

Q.  Did  you  have  any  reference  to  the  fact  that  United  States  troops 
were  brought  there  at  your  request  to  squelch  the  legislature  at  the 
capitol  f — A.  No,  sir ;  I  had  no  reference  to  that. 

Q.  They  were  brought  there? — A.  There  were  troops  there  some  time 
after  that. 

Q.  How  long  after? — A.  I  do  not  remember.  If  there  were  any 
troops  in  Montgomery  at  that  time,  I  knew  nothing  about  it.  I  sup- 
posed there  were  not. 

Q.  Didyounot  see  the  troops  stationed  around  that  capitol,  and  quar- 
tered in  it — armed  men  of  the  United  States  Army  ? — A.  Not  at  that 
time.  I  do  not  think  I  went  to  the  capitol  then.  I  do  not  think  I  was 
at  the  capitol  at  all  until  we  went  up  there  to  combine  the  legislatures. 

Q.  You  were  not  on  the  hill  at  all  ? — A.  I  may  have  been. 

Q.  Did  you  not  see  their  tents  around  the  capitol,  and  hear  their 
drums  f 

Mr.  Chandler.  What  is  the  object,  General  Morgan  ! 

Mr.  Morgan.  To  find  out  about  this  uproar  and  tumult. 

The  Witness.  I  had  no  reference  to  that  at  all.  I  did  not  think  of 
United  States  troops.  I  did  not  know  that  there  were  any  there  at  that 
time. 

Q.  (By  Mr.  Morgan.)  You  stated  yesterday  that  you  had  a  quornra 
in  the  senate  at  the  courthouse.  J)o  you  know  whether  you  had  or  not  ?• 
— A.  I  stated  that  we  had  a  majority  of  the  membership  iu  the  legis- 
lature in  both  bodies  elected.  ^ 

Q.  Let  me  ask  you  whether  in  that  majority  you  count  Baker  and 
Chisholm  as  being  two  in  the  senate  ? 

Mr.  Chandler.  What  is  the  object,  Mr.  Morgan? 

Mr.  Chandlfr.  You  brought  out  yourselves  this  statement : 

The  struggle  betweeo  the   capitol  legislature  and  the  court-house  legislature,  wiiicli  was 
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carried  on  some  time,  and  which  was  very  intense,  was  an  effort  on  their  part  to  snhtract, 
to  draw  away,  from  the  court-house  legislature  a  number  of  its  members,  so  as  to  reduce  it 
below  a  quorum,  and  in  that  way  to  dissolve  the  assembly.  We  had  fifty-two  or  fifty-three 
uiembera  in  the  house,  and  seventeen,  I  believe,  in  the  senate. 

Mr.  Chandler.  That  is  merely  an  incidental  statement,  in  showing 
that  the  strnf^rfifle  was  a  struggle  for  a  quoram,  and  not  a  struggle  for  the 
senitorial  election;  you  having  undertaken  to  prove  that  the  senatorial 
election  was  corrupt.  It  is  a  mere  incidental  fact.  If  he  had  stated 
that  such  a  transaction  took  place  when  he  was  at  breakfast,  I  should 
not  think  it  would  therefore  be  competent  for  yon  to  go  on  and  ask  him 
what  he  had  for  breakfast,  unless  it  was  for  the  pur[>08e  of  testing  his 
credibility.  The  fact  that  this  was  the  struggle,  was  a  fact  that  we 
thought  we  had  a  right  to  put  in  ;  but  the  merits  of  that  struggle  we 
have  not  gone  into,  and  do  not  propose  to. 

Mr.  MoBGAN.  I  suppose  that  I  have  the  right  to  cross-examine  upon 
any  substantial  fact  that  he  stated  on  his  direct  examination  by  the 
other  side. 

The  Chairman.  I  think  the  question  is  somewhat  responsive  to  the 
eiamination-in-chief ;  butldo  not  see  that  it  is  very  material.  Theques- 
tioQ  maybe  answered. 

The  Witness.  I  answer,  No. 

Q.  (By  Mr.  Morgan.)  They  were  in  the  senate,  were  they  not  ? — A. 
I  suppose  they  were. 

Q.  But  you  did  not  count  them  ? — A.  No. 

Q.  Was  William  Miller  one  of  them  ? — A.  Yes,  sir. 

Q.  It  required  Miller  to  make  seventeen  f — A.  Yes,  sir. 

Q.  How  soon  after  the  organization  of  the  court-house  bo<ly  was  it 
that  Senator  Spencer  arrived  in  Montgomery  f — A.  My  best  recollection 
is  that  he  got  there  Monday  night  or  Tuesday  morning. 

Q.  You  organized  on  Monday  f — A.  Monday. 

Q.  Monday,  the  18th  of  November  f— A.  The  17th  or  18Lh. 

Q.  And  he  got  there  either  that  night  o»  next  morning  ? — A.  That 
is  my  recollection. 

Q.  Did  you  see  him  soon  after  his  arrival  ? — A.  I  do  not  remember. 
1  think  not ;  but  I  cannot  say.    I  do  not  remember  about  that. 

Q.  He  could  not  have  arrived  at  Montgomery  in  twelve  hours,  or 
even  twenty-four,  from  Washington,  could  hej — A.  I  got  to  Montgom- 
ery Friday  evening.  1  sent  out  telegrams  right  away.  I  would  have 
sent  one  to  General  Spencer  if  I  had  known  where  be  was.  Whether  a 
telegram  was  sent  to  him  or  not  1  do  not  know  of  my  own  knowledge. 
1  suppose  there  was. 

Q.  You  stated  yesterday  that  you  knew  of  no  corruption  or  corrup  -. 
practices  that  were  used  in  the  election  of  Senator  Spencer. — A.  None. 

Q.  Do  you  undertake  to  say  that  you  know  what  he  did  do,  or  what 
his  friends  did  do,  in  that  regard! — A.  No,  sir ;  I  do  not.  I  said  that  I 
did  not  know  of  any.    I  answered  the  question  that  was  asked  me. 

Q.  Did  you  hear  of  no  discussion  at  that  time  in  regard  to  appoint- 
ments to  office — Federal  office — in  favor  of  members  of  the  legislature  ? 
"-7 A.  No,  sir;  none  with  which  Senator  Spencer  was  connected.  I  had 
discussions  with  some,  as  to  which  I  was  a  party  myself. 

Q.  You  and  ]!^.  Spencer  were  then  rivals  in  the  distribution  of 
patronage,  were  you  not  f — A.  No ;  I  don't  think  we  ever  rivaled  each 
other  in  that  respect,  either  then  or  since. 

Q.  Had  you  no  collision  in  regard  to  Reynolds  ? — A.  Not  that  I  know 
^f-  I  was  very  much  opposed  to  Reynolds  myself;  whether  Senator 
Spencer  favored  him  I  do  not  know. 
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Q.  In  regard  to  Wickersham. 

Mr.  Chandler.  Is  this  eoiupeteut  7 

Mr.  Morgan.  I  think  so. 

The  Witness.  I  should  like  to  answer  that  question.  It  is  not  very 
material,  but  it  is  explanatory.  I  recommended  and  warmly  urged  Mr. 
Wickersham  for  nomination  as  postmaster.  If  Senator  Spencer  opposed 
him,  I  do  not  know  it  I  succeeded  in  it.  If  he  had  opposed  it,  I  do 
not  think  I  should  have  succeeded. 

Q.  (By  Mr.  Morgan.)  You  were  in  favor  of  the  api>ointment  of  Coch- 
rane as  postmaster  at  Selma,  also,  were  you  notf — A.  Yes,  sir;  I  told 
Captain  Cochrane 

Q.  I  do  not  care  what  you  told  him.  You  said  yesterday  that  Cap- 
tain Cochrane  "^uld  have  supported  whoever  was  selected  by  the 
republican  party  as  candidate  for  the  United  States  Senate  Y — ^A.  Yes, 
sir. 

Q.  Do  yon  state  that  as  a  matter  of  knowledge,  or  as  a  matter  of  im- 
pression and  opinion  Y — A.  It  is  to  this  extent  a  matter  of  knowledge 
that  Captain  Cochrane  and  myself  were  very  intimate ;  we  associated 
politically  and  personally  at  the  time  with  each  other  a  great  deal ;  we 
came  from  the  same  county ;  we  had  been  with  each  other ;  we  con- 
ferred very  often ;  and  we  were  boarding  at  the  same  house.  I  con- 
ferred  with  him  more  than  with  any  other  man  in  the  legislature.  I 
knew  his  views  very  well — ^his  desire,  as  manifested  by  his  acts  and  his 
words,  to  maintain  the  organization. 

Q.  If  he  had  opposed  the  organization  of  the  court-house  body,  and 
opposed  its  nominee  for  the  Senate,  he  would  not  have  got  your  support 
for  the  post-office,  would  he  ! 

Mr.  Chandler.  Wait  a  moment.    I  think  that  is  going  a  great  way. 

Mr.  Morgan.  I  think  it  is  perfectly  legitimate. 

The  Chairman.  I  do  not  think  it  is.  What  he  would  have  done  in  a 
hypothetical  case  is  no  patt  of  the  facts  involved  in  this  investigation. 
It  seems  to  me  to  be  very  immaterial. 

Mr. "Morgan.  I  want  to  show  that  Cochrane  was  all  the  time  trying 
to  make  Mr.  White  believe  that  he  was  the  best  republican  in  the  coun- 
try, and  was  sticking  up  closer  than  anybody  else  to  the  nomination  to 
get  his  support,  and  then^on  the  other  hand,  that  he  was  tracking  Sena- 
tor Spencer  to  drive  him  into  his  support 

Mr.  Chandler.  Suppose  he  was  I 

Mr.  Morgan.  If  the  Senator  went  into  the  arrangement,  I  think  that 
is  something  that  is  worth  talking  about. 

The  Chairman.  I  do  not  see  the  materiality  of  it. 

Senator  Logan.  It  only  proves  Cochrane  a  rascal,  if  it  tends  to  prove 
anything. 

Mr.  Morgan.  It  may  b^  essential  to  do  that. 

Senator  Logan.  I  do  not  see  what  that  has  to  do  with  this  election. 

Mr.  Morgan.  He  was  oi^e  of  the  men  voting  for  Spencer.  What  is  the 
ruling  of  the  committee  ? 

The  Chairman.  I  do  not  see  the  materiality  of  the  testimony  or  its 
pertinency. 

Mr.  Morgan.  I  offer  it  for  the  pur|>ose  stated,  to  show  that  Mr.  Coch- 
rane was  there  representing  to  Mr.  White  that  he  wi^all  straight,  also 
as  testing  Mr.  White's  knowledge.  ^ 

The  Witness.  General  Morgan,  I  think,  unless  it  is  irrelevant  and  the 
committee  rules  it  out  on  substantial  grounds,  I  ought,  in  justice  to  Cap- 
tain Cochrane,  to  answer  that  question. 
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Mr.  Chandler.  I  think  I  ought  to  object  to  any  statement  of  what 
ifr.  White  would  have  done  in  a  hypothetical  case. 

The  Chairman.  I  simply  thought  a  hypothetical  case  was  unimpor- 
tant. 

The  Witness.  I  was  asked  if  Captain  Cochrane  would  have  gone 
against  the  courthouse  organization. 

3Ir.  Morgan.  And  against  its  nominee  for  the  Senate. 

The  Witness.  Whether  in  that<case  I  would  have  furthered  his  claims 
or  bis  wishes  iu  regard  to  the  post-office  at  Selma.  That  is  to  some 
extent  an  answer  speculative ;  but  I  would  say :  this  that  Captain  Coch- 
raDe  and  myself  lived  in  the  same  place,  Selma,  and  just  after  the  elec- 
tion I  asked  Captain  Cochrane  if  he  wanted  the  Selma  post-office,  and 
be  said  he  did.  ^ 

Mr.  Morgan.  I  do  not  call  out  my  conversation  on  that  point. 

The  Chairman.  I  think  the  whole  question  is  unimportant. 

Mr.  Chandler.  If  the  witness  answers,  he  can  answer  it  iu  his  own 
way. 

Mr.  Morgan.  I  asked  him  what  he  would  have  done. 

The  Witness.  1  was  going  to  say  that  I  had  promised  him  the  office  ^ 
and  it  would  have  taken  a  great  deal  to  make  me  go.  back  on  my  prom- 
ise. 

Q.  (By  Mr.  Morgan.)  Would  it  have  taken  more  than  that  f — A.  I 
do  not  know  that  it  would.  I  think  that  would  have  done  it.  Certainly, 
if  he  bad  gone  and  joined  the  capitol  assembly  I  should  have  considered 
myself  absolved  from  my  promise. 

Q.  You  stated  yesterday  that  Mr.  Cochrane  ^^  was  a  very  earnest, 
ardent  advocate  of  the  court-house  assembly,  as  zealous  in  his  efforts  to 
maintain  it  as  any  member  of  the  assembly  1" — A.  Tes. 

Q.  Suppose  you  had  heard  him  swear  that  he  had  no  opinion  on  that 
sabject  at  all,  and  just  followed  his  party,  and  did  not  care  where  it  went 
to,  would  that  change  your  view  of  the  subject  ? 

Mr.  Chandler.  How  is  that  f    Shall  we  go  into  that  f 

The  Chairman.  It  seems  to  me  that  the  question  is  entirely  oUtside 
of  oar  investigation. 

The  Witness.  It  would  not  have  changed  my  view  at  all. 

Mr.  Chandler.  I  think  it  my  duty  to  object,  although  Judge 
White  seems  desirous  to  answer  the  questions. 

The  Chairman.  I  think  it  is  entirely  outside  of  the  range  of  the 
inqairy,  and,  aside  from  that,  it  is  immaterial. 

Q.  (By  Mr.  Morgan.)  You  spoke  yesterday  about  Mr.  Ooodloe  and 
the  time  he  arrived  at  the  court-house  assembly ;  are  you  certain  that 
Mr.  Goodloe  was  in  the  caucus  that  nominated  Senator  Spencer  Y — A. 
Yes,  sir.  Mr.  Goodloe  came  to  my  room  just  before  the  caucus  to  see  if 
I  was  going  there.  I  was  a  little  late,  and  I  supposed  that  was  the 
occasion  of  his  coming. 

Q.  Can  you  state  of  your  own  knowledge  any  reason  why  Mr.  Goodloe 
had  not  demanded  his  seat  in  the  legislature  at  the  court-house  up  to 
that  time  t— A.  No,  sir. 

Mr.  Mater.  The  fact  is  that  he  had. 

Mr.  Chandler.  Here  is  the  journal. 

Mr.  Mayer,  ^at  shows  thac  he  was  there  November  25*. 

Mr.  Chandler.  And  the  senatorial  election  was  December  3,  and  the 
canons  the  night  before. 

The  Witness.  Do  you  mean  the  senatorial  caucus,  general  f 

Mr.  Morgan.  That  is  what  I  refer  to.  (To  the  witness.)  Do  you  know 
any  reason  why  Mr.  Goodloe  delayed  taking  his  seat  for  weeks  after  the 
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organization  of  the  boily ! — A.  INone  of  my  own  knowled|fe.  I  stated 
yesterday  that  my  acqaaintance  up  to  that  time  with  Mr.  Goodloe  was 
•quite  limited.  I  had  a  brief  couversatiou  with  him,  but  I  do  not  recollect 
now  what  it  was. 

Q.  (By  Mr.  Morgan.)  Did  Mr.  Goodloe  say  anything  to  you  about 
the  custom-house  at  Mobile  before  he  joined  the  court-house  assem- 
bly ! — A.  No,  sir. 

Q.  Or  after  that,  and  before  Mr.  Spencer's  election  ! — A.  No,  sir. 

Q.  Did  he  ever  mention  the  subject  to  you  at  all  f — A.  Not  for  two 
months  after  wards — six  weeks  or  two  months  afterward — not  until  after 
I  had  advocated  very  strongly  the  claims  of  a  friend  of  mine  for  that 
place. 

Q.  That  frien^i  was  not  Mr.  Goodloe  ! — A.  Mr.  Barker.  I  am  mista- 
ken. I  think  I  had  some  conversation  with  Mr.  Goodloe,  but  whether  it 
was  in  reference,  specially,  to  his  getting  that  place,  or  his  opposition 
to  Be^'nolds,  I  do  not  distinctly  remember,  but  I  think  it  was  rather  in 
regard  to  Eeynolds.  I  know  Governor  Lewis  and  myself  telegraphed 
to  the  Department  in  opposition  to  it,  and  I  think  I  saw  Goodloe  in  ref- 
erence to  the  opposition  to  his  appointment.  At  that  time  I  think  I 
had  some  conversation  with  Mr.  Goodloe  in  i^gard  to  that  matter. 

Q.  Can  you  state  how  many,  and  which,  of  the  members  of  the  court- 
bouse  body  received  Federal  appointments  after  the  adjournment  of 
that  legislature  ? 

Mr.  Chandler  objected  to  the  question ;  but,  after  argument,  with- 
drew the  objection  so  far  as  to  admit  proof  of  the  fact  of  appointment. 

Q.  (By  Mr.  Morgan.)  State,  in  reply  to  the  question,  what  members 
of  the  general  assembly  at  the  court-house  received  Federal  appoint- 
ments after  the  adjournment  of  the  legislature.  With  a  view  to  refresh 
your  recollection,  I  will  hand  you  a  list  of  names,  and  you  can  see  how 
many  of  them  you  know  about. — A.  I  remember  some.  I  will  speak  of 
those.  I  see,  on  looking  over  this  list,  [examining  a  book,]  George  M, 
Duskin,  senator,  was  appointed  United  States  district  attorney  at  Mo- 
bile ;  Senator  J.  C.  Goodloe  was  appointed  collector  of  customs  at  Mo- 
bile; Mr.  Wilson,  of  Montgomery,  senator,  was  appointed  postmaster 
at  Montgomery;  Mr.  Pennington  was  appointed  governor  of  Dakota 
Territory ;  Thomas  J.  Clark — I  do  not  know  whether  he  ever  got  his 
place  or  not,  but  he  was  applying  for  a  place.  I  do  not  know  whether 
he  got  it  or  not.  P.  G.  Clarke,  of  the  house,  was  made  mail  agent ; 
Henry  Cochrane  was  appointed  postmaster  at  Selma.  From  rumor  and 
information,  I  should  say  that  C.  H.  Davis  was  appointed  postmaster  at 
Union  Springs.  Lewis  was  appointed  a  mail-agent.  Levey  was  made 
a  ganger  at  Montgomery.  I  know  about  that  personally.  Dustan.  of 
the  house,  received  some  appointment  in  Mobile;  I  do  not  know  what 
it  was.  McAfee,  of  the  house,  was  made  United  States  district  attorney ; 
B.  R.  Thomas,  of  the  house,  received  some  appointment  in  the  Internal- 
Revenue  Department;  I  do  not  know  what  it  was.  Goldsby  was  made 
route-agent.  I  had  him  appointed  myself.  These  are  all  the  members 
of  the  legislature  that  I  see  named  here,  that  I  now  recollect,  who  re- 
ceived appointments. 

Q.  Was  Jacob  Black,  senator  from  Barbour  County,  appointed  to 
any  office  T — A.  I  do  not  know.    1  heard  something  a^out  it. 

Q.  J.  W.  Dureen  t — A.  I  do  not  know  anything  about  that. 

Q.  William  Miller,  jr.!— A.  I  do  not  know  about  that.  I  think,  though, 
that  he  was  appointed  postmaster  at  Greenville. 

Q.  W^as  it  not  deputy  collector  of  internal  revenue  in  the  Montgomery 
district  ? — A.  Not  that  I  know  of. 
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Q.  Have  you  mentioned  T.  J.  Clark,  of  Barbour  ! — A.  Yes.  I  do  not 
kuow  whether  he  got  a  place  or  not.  I  saw  him  frequently  in  Washing- 
ton. He  was  trying  to  get  it,  but  I  do  not  know  whether  he  got  it  or 
not 

Q.  Did  you  mention  J.  K.  Green  T  Do  you  recollect  his  getting  an 
office? — A.  I  think  he  did,  some  office,  but  I  do  not  know  what. 

Q.  J.  M.  Levey  ! — A.  Levey  was  made  a  ganger  in  Montgomery. 

Q.  You  have  mentioned  him.  As  to  F.  H.  Threat ;  do  you  know 
whether  he  got  an  office? — A.  I  think  he  got  a  position  in  the  Agri- 
cultural Department  in  Washington. 

Q.  Dnring  the  session  of  the  courthouse  legislature,  and  before  the 
election  of  Mr.  Spencer,  did  you  hear  the  matter  spoken  of  that  any  of 
the  men  yon  have  named  were  to  get  these  offices  ox  any  offices  ? — 
A.  No,  sir. 

Q.  Did  you  never  hear  it  mentioned? — A.  No,  sir;  most  of  the  of- 
ficers— 1  have  not  looked  at  the  number — were  not  got  by  General  Spen- 
cer, but  got  by  Mr.  Hays,  Mr.  Rapier,  and  myself. 

Q.  Most  of  them,  you  say  ? — A.  Yes. 

Q.  Which  of  them  ? — ^A.  Duskin's  appointment  was  got  by  combined 
iDflaences,  and,  as  I  understand,  against  Senator  Spencer. 

Q.  When  you  say  ''  understood,^'  do  you  mean  that  you  got  an  im- 
pression of  that  sort  or  have  knowledge  of  the  facts  ? — A.  I  got  it  from 
what  occurred  among  us  at  the  time  in  having  the  offices  filled. 

Q.  Before  you  leave  Duskin,  let  me  ask  you  a  question  about  him. 
Do  you  not  recollect  that  Duskin  bolted  the  court-house  senate  and 
started  off? — A.  No,  sir;  Idid  not  know  that'gentleman.  I  have  heard 
Bomething  said  about  that  since  I  have  been  here,  but  I  did  not  know  it. 

Q.  Did  not  know  at  the  time  ? — A.  I  did  not. 

Q.  Did  you  know  of  his  being  absent  from  the  senate  ? — A.  I  was 
not  in  the  senate. 

Q.  But  did  not  you  know  it? — A.  I  did  not  know  he  was  absent.  I 
had  enough  to  do  in  the  house,  and  I  was  there  uniformly ;  it  was 
enough  to  command  my  whole  time. 

Q.  Now  go  on  with  your  examination  of  the  list. — A.  I  have  stated 
that  Colonel  Duskin  was  appointed,  according  to  my  information,  de- 
rived in  the  manner  I  have  stated,  through  Mr.  Hays  and  myself,  and 
I  think  other  leading  republicans  there.  My  impression  is  that  Senator 
Spencer  was  not  favorable  to  Mr.  Duskin ;  but  I  am  not  certain  about 
that.  That  is  the  impression  I  have.  Mr.  Goodloe  was  appointed  col- 
lector of  customs,  at  the  instance  of  Senator  Spencer  and  myself.  £  as- 
certained that  I  could  not  succeed  with  my  friend,  and  after  I  ascer- 
tained that  Mr.  Goodloe  wanted  the  place,  I  advocated  his  claim.  I 
do  not  know  who  got  Mr.  Miller  his  appointment.  Governor  Penning- 
ton's appointment  was  gotten  by  Senator  Spencer.  Mr.  Wilson's,  I  think, 
was  g:otteu  by  Senator  Spencer.  I  antagonized  Mr.  Spencer  on  that ; 
bat  did  not  know  at  the  time  that  I  was  doing  it.  As  to  Chisholm,!  do 
not  know ;  nor  as  to  Baker,  nor  as  to  Lamb.  If  T.  J.  Clark  got  an 
office,  it  was  through  Senator  Spencer.  So  with  P.  G.  Clarke.  Henry 
Cochrane  was  appointed  postmaster  of  Selma  under  what  I  conceived 
to  be  the  combined  influence  of  Senator  Spencer  and  myself  and  Ben. 
Turner,  who  was  then  the  representative  from  that  district.  Davis  was 
appointed  at  the  instance  of  Mr.  Rapier;  Lewis,  at  the  instance  of  Mr. 
Hays ;  Levey,  at  my  suggestion  to  Mr.  Barker. 

By  the  Chairma.n  : 
Q.  Are  these  some  of  the  gentlemen  you  before  named  as  having  been 
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appointed  ? — A.  Yes,  sir;  those  I  before  named.  I  am  only  going  over 
those  I  have  before  named  that  were  within  my  knowledge. 

Q.  How  many  Eepresentatives  did  Alabama  have  in  the  Congress 
beginning  March  4,  1873? — A.  There  were  six  Representatives  from 
districts  and  two  from  the  State  at  large — eight  altogether. 

Q.  How  many  of  those  Representatives  were  republicans  elected  in 
1872 ! — A.  The  two  from  the  Stat^  at  large  were  republicans.  There 
were  two  democrats,  Mr.  Sloss  and  Mr.  Caldwell.  Mr.  Bromberg,  of 
^lobile,  was  a  kind  of  independent  republican,  run  by  the  democrats 
and  elected.  So  there  were  three  republicans — Rapier,  HaySj  and  Pel- 
ham  from  the  districts,  making  five  all  together. 

Q.  Then  the  delegation  stood  two  democrats,  one  independent,  and 
five  republicans  T — A.  Yes,  sir. 

By  Mr.  Morgan  : 

Q.  6o  on  with  that  list. — A.  As  to  McAfee's  appointment  there  was 
a  general  accord,  I  believe.  Mr.  Pelham,  Senator  Spencer,  and  myself, 
and  I  think  Mr.  Hays,  united  in  recommending  him.  Thomas  was  ap- 
pointed at  the  Instance  of  Mr.  Hays.  Qoldsby  was  appointed  at  my  own 
instance.  As  to  McCoskie,  I  do  not  know  at  whose  instance  he  was 
appointed.    I  have  gone  over  all  I  have  named. 

Q.  Do  you  know  of  any  difficulty  they  had  in  keeping  Jones,  Maall, 
and  Carson,  of  Lowndes  County,  in  the  court-house  assembly  T— A.  I 
heard  of  it.    I  did  not  know  of  my  own  knowledge. 

Q.  You  had  no  particular  information  about  it  1 — ^A.  I  had  particular 
information,  but  it  was  all  hearsay. 

Q.  Whom  did  you  get  it  from  ? — A.'  I  got 'a  good  deal  of  it  from  Cap- 
tain Cochrane — most  of  it  from  him. 

Q.  Did  you  have  anything  to  do  with  any  efforts  to  retain  them  there 
by  the  use  of  money  or  anything  of  that  sort  ? — A.  No,  sir.  I  never  had 
anything  to  do  with  it  in  any  way. 

Q.  You  never  participated  in  that  sort  of  arrangement  in  any  way  ? — 
A.  No,  sir.    I  would  not  know  the  men  if  I  saw  them  now. 

John  L.  Pennington,  a  witness  called  by  the  respondent,  sworn  and 
examined. 

By  Mr.  Mayer  : 

Question.  Where  do  you  reside ! — Answer.  I  reside  now  in  Dakota 
Territory. 

Q.  Are  you  governor  of  that  Territory  t — A.  I  am. 

Q.  Where  did  you  reside  before  you  went  there  1 — A.  In  Alabama. 

Q.  How  long  had  you  lived  in  Alabama  f — ^A.  I  lived  in  Alabama 
from  the  spring  of  1866  to  the  Ist  of  January,  1874.  nearly  eight  years. 
I  went  there  from  North  Carolina,  the  State  of  my  birth  and  residence 
up  to  that  time. 

Q.  Were  you  a  member  of  the  Alabama  legislature  that  was  elected 
in  November,  1872 1— A.  I  was  a  member  of  the  legislature  of  Alabama 
from  the  reconstruction  of  the  State  in  1868  up  the  time  I  went  to  Da- 
kota.   I  was  in  the  legislature  of  1872. 

Q.  Which  branch  of  the  legislature! — A.  The  senate. 

Q.  Which  body  did  you  join,  the  court-house  body  or  the  capitolf — 
A.  I  went  into  that  which  I  conceived  to  be  the  general  assembly  of 
Alabama,  that  sat  in  the  court-house. 

Q.  Whom  did  that  body  vote  for  for  United  States  Senator! — A. 
General  George  E.  Spencer. 
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Q.  Was  there  any  opposition  to  General  George  E.  Spencer  in  that 
body,  that  you  know  of? — A.  There  was  no  formidable  opposition  at 
all.  There  was  no  one  prominent,  and  I  never  heard  but  one  gentle- 
man's name  spoken  of  in  connection  with  the  senatorship  that  winter 
but  tbat  of  General  Spencer,  and  he  disclaimed  being  a  candidate;  and 
in  the  caacns  of  the  party  that  nominated  General  Spencer  he  was  a 
very  warm  supporter  of  his — I  allude  to  Governor  Parsons. 

Q.  There  was  no  other  candidate,  you  say  f — A.  Ko  other  candidate. 

Q.  Was  there  a  caucus  held  to  determine  who  was  to  be  voted  for 
for  Senator  f — A.  There  was  a  caucus  held  of  the  republican  members 
of  the  general  assembly,  as  is  usual  where  the  party-lines  are  drawn, 
to  determine  upon  the  candidate  of  the  party  for  the  senatorship. 

Q.  Who  was  voted  for  in  that  caucus  f — A.  In  that  caucus  the  subject 
was  canvassed;  short  speeches  were  made  by  various  gentlemen.  Gen- 
eral S[)encer  was  put  in  nomination,  and,  upon  the  taking  of  the  sense 
of  the  caucus,  it  was  understood  then  to  be,  and  I  think  now  was,  unan- 
imous.   If  there  was  any  opposition,  it  was  silent. 

Q.  After  that  caucus,  did  you  know  of  any  opposition  to  Senator 
Spencer  among  the  members  of  the  court-house  legislature  I — A.  I  did 
not  hear  of  any. 

Q.  Did  all  the  members  of  the  court  house  legislature  finally  vote  for 
Senator  Spencer? — A.  As  far  as  I  am  advised.  I  would  not  undertake 
to  answer  positively  upon  a  question  of  that  kind.  It  is  a  matter  ot 
record,  and  the  journal  shows  it.    I  am  satisfied  as  it  is. 

Q.  Do  you  know  whether  or  not  the  members  of  the  legislature  drew 
their  per-diem  pay? — A.  They  did  not  for  some  weeks,  according  to  my 
recollection. 

Q.  What  was  the  condition  of  the  members  of  the  legislature  pecun- 
iarily ?  Were  they  poor  men,  or  men  well  off  in  the  worid,  or  rich  men, 
generally  ? — A.  There  are  no  very  rich  men  in  Alabama  now.  My  im- 
pression is,  without  knowing  much  about  the  personal  affairs  of  mem- 
bers of  the  legislature,  that  the  majority  of  them  were  poor  men, 

Q.  Did  many  of  them  need  assistance  in  order  to  enable  them  to  re- 
main in  Montgomery  at  the  legislature  ? — A.  I  think  there  is  no  doubt 
but  that  some  of  them  did,  especially  as  the  board-bills  were  paid 
weekly. 

Q.  What  measures  were  taken,  if  any,  by  the  republicans  to  assist 
those  who  were  needy? — A.  I  do  not  know  that  I  can  give  a  specific 
answer  to  that  question.    I  only  know  in  general  terms. 

Q.  (By  Mr.  Morgan.)  Do  you  know  as  a  matter  of  fact,  or  by  report, 
or  by  reputation  ? — A.  I  am  only  intending  to  state  what  I  know  as 
matter  of  fact 

Mr.  Morgan.  Very  well. 

The  Witness.  I  only  know,  in  general  terms,  that  when  the  republi- 
can members  of  the  legislature  assembled  in  the  court-house,  after  full 
and  mature  deliberation  in  free  discussion,  they  realized  the  gravity  of 
the  step  they  had  taken,  and  they  pledged  themselves  mutually  to  stand 
b?  each  other  and  to  stand  by  the  organization,  from  reasons  that  they 
felt  justified  in  the  course  they  were  pursuing,  and  I  am  very  certain  it 
^as  understood  that  even  as  to  matters  of  pecuniary  aid,  those  who 
needed  it  would  get  it  from  friends  who  were  in  better  condition,  if  there 
should  be  any  protracted  continuance  of  that  state  of  things,  so  that 
tbey  could  not  draw  their  mileage  and  per  diem. 

Q.  (By  Mr.  Mayeb.)  Was  Senator  Spencer  present  in  Montgomery 
when  the  court-house  legislature  was  organized  ? — A.  He  was  not ;  he 
arrived  there  afterward ;  how  long  afterward  I  cannot  ^y. 
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Q.  Do  you  know  of  any  corrupt  means  being  used  or  corrupt  prac- 
tices resorted  to  to  secure  the  election  of  Senator  Spencer  f — A.  I  do 
uot. 

Cross-examined  by  Mr.  Morgan  : 

Q.  Was  any  fund  made  up  for  the  purpose  of  sustaining  the  impecu- 
nious members  of  the  general  assembly  t— A.  Not  that  I  am  aware  of. 

Q.  You  did  not  subscribe  anything  to  such  a  fund,  did  you? — A.  I 
did  uot. 

Q.  Why  was  it  that  they  could  not  get  any  money  ! — A.  Eeally,  1  do 
not  know  that  I  could  give  a  satisfactory  answer  to  that  question.  I 
did  not  apply  for  any  myself.  I  was  about  as  much  at  home  in  Mont- 
gomery as  I  was  at  my  home  at  Opelika;  and  I  never  found  any 
difficulty  in  getting  what  accommodation  1  wanted  for  ordinary  pur- 
poses, and  consequently  it  did  not  matter  to  me  whether  I  got  my 
money  or  not. 

Q.  At  that  time  the  auditor  of  the  State  was  a  republican,  Mr.  Rey- 
nolds f — A.  Yes,  sir. 

Q.  And  the  treasurer,  Mr.  Bingham,  was  a  republican  ^ — A.  Yes,  sir. 

Q.  You  were  president  of  the  senate,  and  a  republican  f — A.  I  was 
the  temporary  presiding  officer  of  the  senate  until  the  lieutenant-gov- 
ernor qualified — ^for  ten  or  twelve  days ;  I  forget  which. 

Q.  You  were  president  of  the  senate? — A.  Yes,  sir. 

Q.  That  was  the  function  you  assumed  to  discharge,  at  all  events? — 
A.  Yes,  sir. 

Q.  And  Mr.  Parsons,  the  speaker  of  the  house,  was  a  republican  f — 
A.  Yes,  sir. 

Q.  What  prevented  these  officers  from  getting  any  money  out  of  the 
treasury  of  the  State  to  pay  the  members  f — A.  As  I  say,  I  did  not  apply 
for  any— did  not  ask  for  a  warrant.  I  made  no  effort  to  get  any. 

Q.  You  know  of  no  obstruction  to  their  getting  money  1 — A.  £  do  not 
know  that  there  was  any. 

Arthur  Bingham,  a  witness  called  by  the  respondent,  sworn  and 
examined. 

By  Mr.  Mayer  : 

Question.  Where  do  you  reside? — Answer.  In  Talladega,  Ala. 

Q.  How  long  have  you  lived  there  ? — A.  Twenty-six  years. 

Q.  What  position  were  you  elected  to  in  the  State  of  Alabami^  in 
November,  1872  ? — A.  State  treasurer. 

Q.  When  did  you  enter  upon  the  duties  of  that  office  ? — A.  On  the 
30th  day  of  November,  1872. 

Q.  State,  if  you  know,  whether  or  not  the  members  of  the  court-hoase 
legislature  were  paid  as  members  of  the  legislature  for  any  length  of 
time,  and  if  not,  for  what  length  of  time  they  did  not  receive  pay. — A. 
They  did  not  receive  any  pay  for  some  ten  days  after  I  went  into  office. 

Q.  About  what  time  would  that  be  ? — A.  About  the  6th  of  December, 
I  think  5  or  from  the  6th  to  the  10th. 

Q.  What  time  did  they  meet  in  Montgomery  f — ^A.  Th^y  met  aboat 
the  middle  of  November ;  the  18th  or  19th,  I  think. 

Q.  Do  you  mean  to  say  they  did  not  receive  any  pay  from  the  18th  or 
19th  of  November  till  about  the  6th  of  December  ? — A.  The  books  did 
not  show  that  they  received  any  from  the  18th  of  November  untiFI  paid 
them. 

Q.  If  they  had  received  any  the  books  would  have  shown  ? — A.  Yes, 
sir. 


No  cross-examination. 
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Henry  Cochrane,  a  witness  called  by  the  respondent,  sworn  and 
examined. 

By  Mr.  Mayer  : 

Question.  Where  do  you  reside  t — Answer.  In  Selma,  Ala. 

Q-  Were  you  a  member  of  the  legislature  of  Alabama  in  1872  f— A. 
Yes,  sir. 

Q-  Which  body  were  you  a  member  of,  the  courthouse  body  or  the 
capitol  ? — A.  The  court-house  body. 

Q.  Did  you  vote  for  Senator  Spencer's  election  as  United  States  Sen- 
ator ! — A.  I  did. 

Q.  Which  branch  of  the  legislature  were  you  in  t — A.  The  house. 

Q.  (By  the  Chairman.)  What  county  did  you  represent? — A.  Dallas. 

Q.  The  same  county  with  Judge  White  t — A.  Yes,  sir. 

Q.  (By  Mr.  Mayer.)  What  office  do  you  now  hold! — A.  I  am  post- 
master of  the  city  of  Selma. 

Q.  When  were  you  appointed  postmaster  at  Selma  t — A.  I  got  my 
commission,  if  1  remember,  in  February,  1873. 

Q.  Did  Senator  Spencer  promise  to  make  you  postmaster  at  Selma 
in  consideration  of  your  voting  for  him  for  the  United  States  Senate  t 
—A.  If  o,  sir. 

Q.  Did  you  ever  ask  him  for  a  promise  of  that  kind  in  consideration  of 
your  votef — ^A.  No,  sir. 

Q.  Did  you  ever  send  any  one  to  Senator  Spencer  to  get  a  promise 
from  him  to  appoint  you  to  the  postof^ce  at  Selma,  in  consideration  of 
.voor  vote  for  him  for  United  States  Senator  Y — A.  No,  sir ',  I  did  not. 
I  have  no  recollection  of  ever  doing  anything  of  that  kind. 

Q.  When  did  yon,  if  at  any  time,  ask  Senator  Spencer  to  appoint  you 
to  the  pos^office  at  Selma  before  he  was  elected  United  States  Senator  f 
—A.  My  recollection  is  that  Senator  Spencer  was  in  Selma  during  the 
summer,  some  three  months,  probably,  before  his  election ;  and  £  un- 
derstood that  there  was  to  be  a  vacancy  in  the  office,  and  I  asked  him 
to  support  me  for  the  appointment.    He  told  me  he  would  do  so. 

Q.  Was  that  conversation  before  you  were  elected  to  the  legisla- 
ture !— A.  It  was. 

Q.  From  that  time  until  after  Mr.  Spencer  was  elected  Senator  in 
1872,  did  you  speak  to  him  on  the  subject  of  the  post-office  f— A.  I  have 
DO  recollection  that  I  did. 

Q.  Did  yon  vote  for  Senator  Spencer  in  consideration  of  the  post- 
office,  or  with  the  expectation  of  getting  the  post  office  at  Selma,  or  any 
other  office f — A.  No;  I  never  took  that  into  consideration.  I  would 
have  voted  for  him  if  I  had  never  got  the  i>ost-office. 

Q.  Do  you  know  James  Q.  Smith  ? — A.  Yes,  sir. 

Q.  Did  you  have  a  conversation  with  James  Q.  Smith  upon  the  sub- 
ject of  the  post-office  during  the  time  when  the  legislature  was  in  ses- 
sion in  Montgomery  ? — A.  I  had  several  conversations  with  him  about 
thepos^office,  as  my  friend. 

Q.  You  heard  Judge  Smith's  testimony  here  ! — A.  Yes,  sir. 

Q.  Upon  the  subject  of  the  conversation  I— A.  Yes,  sir. 

Q.  State  what  occurred,  as  nearly  as  you  recollect.— A.  I  was  up  at 
Judge  Smith's.  The  most  recollection  I  have  about  that  thing  is,  that  I 
was  up  at  Judge  Smith's  one  evening,  and  Senator  Spencer  and  Cap- 
tain Whiting,  chairman  of  the  State  executive  committee,  were  there. 
They  were  leaving  about  the  time  that  I  came  in.  After  they  left, 
Judge  Smith  brought  up  the  conversation  himself,  stating  that  I  would 
get  the  post-office,  and  that  he  would  see  Senator  Spejjcer  for  me,  if  I 
wished  him  to  do  so,  or  that  he  would  see  him  on  his  Oi5ygRz^<S^@i{ik)^le 


212  GEORGE   E.    SPENCER. 

made  no  objection  to  it ;  told  him  I  was  perfectly  willing  for  him  to  see 
him.  This  matter,  in  relation  to  my  sending  anybody  to  Senator  Speu- 
cer  with  a  paper  or  anything  of  that  kind 

Q.  Never  mind  about  that  now.  I  thoaght  you  were  stating  about 
that  conversation. — A.  That  is  all  ^at  occurred  in  that  conversation. 
It  was  entirely  voluntary  on  Judge  Smith's  part.  Ho  brought  up  the 
conversation  himself,  and  had  more  to  say  about  it,  really,  than  I  had. 

Q.  Did  you  ask  Judge  Smith  in  that  conversation  to  see  Senator 
Spencer  about  the  post-oflBce? — A.  I  have  not  any  recollection  that  I 
asked  him,  any  more  than  consenting  for  him  to  do  it  as  his  own  prop- 
osition. 

Q.  Was  the  subject  then  spoken  of  in  connection  with  your  vote  for 
Senator  Spencer  for  the  Senate? — A.  No,  sir. 

Q.  Was  the  subject  of  the  post-office  spoken  of  at  all  as  a  considera- 
tion for  your  vote  for  Senator  Spencer  ! — A.  Ko,  sir ;  it  never  was  in 
any  conversation  I  had  with  him  or  anybody  else. 

Q.  After  that  conversation,  did  Judge  Smith  ever  bring  you  any  mes- 
sage as  coming  from  Senator  Spencer  in  /-egard  to  the  post-office  f — 
A.  I  do  not  recollect  that  he  ever  did. 

Q.  You  have  no  recollection  of  it  ? — A.  Not  a  bit ;  not  the  slightest. 

Q.  So  that  your  vote  for  Senator  Spencer  had  nothing  to  do  with  your 
chances  or  prospects  of  getting  the  post-office  at  Selma  ?— A.  No,  sir ; 
it  was  stated  during  the  canvass  that  I  would  not  vote  with  the  republi- 
cans and  stand  by  them,  and  I  determined  that  I  would  whether  I  should 
get  any  office  or  not,  and  I  never  thought  of  it. 

Cross-examined  by  Mr.  Morgan  : 

Q.  How  many  terms  have  you  sat  in  the  legislature  of  Alabama  ? — A. 
Four. 

Q.  You  mean  two  terms ! — A.  Yes,  sir ;  four  sessions. 

Q.  W^hen  were  you  first  elected  ? — A.  In  1870. 

Q.  You  were  in  the  legislature  at  the  time  the  controversy  arose  there 
between  Mr.  Spencer  and  General  Warner,  were  you  not? — A.  Yes,  sir. 

Q.  Were  you  not  the  warm  supporter  and  friend  of  General  Warner 
in  that  controversy  ? — A.  Yes,  sir. 

Q.  Were  you  an  antagonist  of  Senator  Spencer  T — A.  No ;  I  was  not 
an  antagonist  of  General  Spencer  at  all.  General  Spencer  and  nobody 
else  ever  influenced  me  to  vote  against  Senator  Warner,  or  did  anything 
to  influence  me  against  him.  It  was  not  necessary  that  I  should  be  his 
antagonist.  I  voted  for  Senator  Warner  out  of  consideration  that  I 
knew  him  as  a  soldier  during  the  war,  and  that  he  was  a  gentleman,  I 
having  been  a  soldier  myself. 

Q.  Was  there  not  a  good  deal  of  conflict  between  Senator  Warner 
and  Senator  Spencer  about  that  time — a  fierce  controversy! — A.  I 
believe  there  was,  but  I  was  not  acquainted  with  the  details  of  it. 

Q.  Did  it  not  result  in  the  selection  of  Judge  Goldthwaite  ? — A.  It 
did. 

Q.  When  did  you  afterward  become  a  friend  of  Senator  Spencer  ? — 
A.  I  was  always  friendly  with  him. 

Q.  When  did  you  afterward  become  his  supporter? — A.  I  do  not 
know  but  that  I  was  always  a  supporter  of  his  as  much  as  I  am  now. 
I  never  had  anything  against  him. 

Q.  Your  first  ternj  in  the  legislature  of  Alabama  expired  on  the  day 
of  your  election  to  the  second  term,  or  the  day  before? — A.  Yes,  sir. 

Q.  During  that  first  term,  did  not  Senator  Spencer  promise  you  the 
post-office  at  Selma?— A.  As  I  stated  in  conversation  with  him   in 
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Selma  when  he  was  there  daring  the  summer,  I  asked  him  for  bis  in- 
llaeuce,  and  he  said  that  when  Mr.  Marlow  resigned  I  should  have  it. 

Q.  You  were  then  a  member  of  the  legislature ! — A.  I  was  then  a 
member  of  that  legislature,  I  suppose. 

Q.  And  a  candidate  for  reelection  at  that  time  ! — A.  Yes,  sir. 

Q.  Did  you  have  any  explanatory  conversation  with  him  about  your 
previous  opposition  to  him,  and  your  friendship  for  General  Warner  at 
that  time? — A.  I  never  had. 

Q.  Was  that  all  you  said,  ^'  I  want  the  post-office ;"  and  Spencer  said 
''Yon  shall  have  itF — A.  I  spoke  to  him  like  this,'for  instance :  my  recol- 
lection is  that  I  said  I  understood  Mr.  Marlow  was  going  to  resign, "  and  I 
would  like  to  have  the  office,  and  I  hope.  Senator,  you  will  support  me 
for  it."   He  said, '« Yes,  certainly  I  will." 

Q.  Just  as  readily  as  that  I— A.  Yes,  something  to  that  efiect. 

Q.  Were  there  any  other  applicants  for  the  position  at  that  time  t — 
A.  Yea,  sir. 

Q.  Several  of  them  ! — A.  Three  or  four  of  them,  I  think. 

Q.  Leading  republicans  ? — A.  No  more  so  than  I  was,  as  I  consid- 
ered. 

Q.  At  that  time,  did  you  prefer  Spencer  over  White  or  Parsons  for 
the  Senate  !«— A.  I  preferred  him  equally  as  much. 

Q.  It  was  just  a  nice  balance,  was  it  ? — A.  I  cannot  Sciy,  because  they 
were  never  spoken  of. 

Q.  Never  spoken  oft — A.  No.  He  was  not  in  my  mind  as  a  candidate. 
I  never  heard  Golouel  White  spoken  of  tor  the  Senate  at  all. 

Q.  Nor  Mr.  Parsons  ? — A,  No,  only  by  hearsay. 

Q.  How  could  you  hear  about  a  thing  of  that  sort  except  by  hearsay  f 
-A.  I  heard  parties  speaking  that  probably  he  might  be  a  candidate. 
1  was  very  little  acquainted  with  Governor  JParsons  at  the  time  5  but  I 
was  acquainted  with  Senator  Spencer. 

Q.  Did  you  have  any  personal  preference? — A.  I  would  just  as  lief 
Senator  Spencer  would  be  a  candidate  and  elected  as  much  as  anybody 
I  knew  of. 

Q.  After  you  got  that  pledge  of  the  post-office,  would  you  not  a 
little  liefer  ! — A.  I  do  not  know  that  it  changed  my  mind  at  all. 

Q.  Yoa  have  one  of  those  minds  not  under  the  influence  of  such 
changes  ? 

Mr.  Chandler.  That  is  going  too  far. 

Q.  (By  Mr.  Morgan.)  Was  that  the  last  time  you  saw  Senator  Spen- 
eer  on  the  subject  of  that  post-office  until  after  you  were  elected  ? — A. 
That  was  the  last  time  I  saw  him  until  after  he  was  elected. 

Q.  Did  you  write  to  him  after  that  time  about  it  f — A.  I  have  not  any 
recollection  now,  but  perhaps  I  did  5  I  have  had  very  little  correspond- 
ence with  him,  however. 

Q.  Did  you  not  make  application  to  him,  both  before  and  after  your 
election !— A.  Only  in  the  manner  in  which  I  tell  you. 

Q.  I  only  want  to  know  if  you  made  application.— A.  Do  you  mean 
w^ritten  application  1 

Q.  I  mean  an  application  I — A.  No,  sir.  1  do  not  remember  that  I 
liad  any  further  conversation  with  him  in  the  form  of  application  until 
after  he  was  elected  to  the  United  States  Senate,  when  he  came  to  me 
Wmself  voluntarily. 

Q.  You  seem  to  be  hanging  on  the  form  of  the  question.  You  say 
"form  of  application  F— A.  1  say  I  do  not ;  that  1  have  no  recollection. 

Q.  Yon  do  not  now  remember  that  both  before  and  after  your  election 
to  the  legislature  in  1872  you  made  application  to  him  for  the  post-office 

Digitized  by  VjOOQlfe 


214  GEORGE    E.    SPENCER. 

at  Selmaf — A.  I  made  application  to  him  before  and  after  my  election, 
but  it  was  after  his  election. 

Q.  I  speak  of  the  time  between  your  election  and  the  period  of  his 
election. — A.  'No;  only  in  the  manner  in  which  I  have  stated. 

Q.  What  is  the  manner  which  you  have  stated  t — A.  That  I  did  be- 
fore I  was  elected  to  the  legislatui€  and  after  he  was  elected  to  the 
Senate.    That  was  what  1  meant  by  "  before  and  after." 

Q.  Do  you  say  that  neither  by  letter  nor  word  you  made  any  applica- 
tion to  him  after  the  first  Tuesday  of  November,  1872,  up  to  the  3d  day 
of  December,  1872  f — A.  I  do  not  know  that  I  ever  did. 

Q.  How  soon  after  his  election  was  it  that  you  made  the  application 
to  him  for  the  office  f — A.  The  next  day  he  came  to  me  after  his  elec- 
tion and  asked  me  if  Colonel  White  was  in  favor  of  my  appointment, 
he  living  in  my  town  and  bein^  a  member  of  Congress.  I  told  him  that 
I  thought  he  was.  He  said, "  You  have  got  to  go  and  see  Colonel  White, 
and  if  he  is,  I  will  help  to  get  it."  I  went  and  saw  Colonel  White,  and 
he  said  he  would  go  to  see  Senator  Spencer  about  it. 

Q.  The  Senator  came  to  you  and  you  talked  to  him? — A.  Yes,  sir. 

Q,  Did  you  take  several  of  the  Dallas  County  delegation  to  Senator 
Spencer,  to  see  whether  he  would  slick  up  to  the  bargain  f — A.  No, 
sir ;  I  have  no  recollection  of  it. 

Q.  Did  Hon.  Jeremiah  Haralson  go  with  you  on  such  an  errand  ? — 
A.  I  do  not  know ;  I  have  no  recollection  of  it. 

Q.  Do  you  deny  it  f— A.  I  do  not  deny  it ;  but  I  have  no  recollection 
of  it  I  do  not  think  it  probable  he  ever  did.  I  have  not  the  slightest 
recollection  of  it.  He  might  have  gone  to  use  his  influence  for  me  on 
his  own  account,  but  I  never  induced  him  to  do  to. 

Q.  Did  3'ou  not  go  in  company  with  him  and  Banse  Johnson  and 
Goldsby  T — A.  No,  sir;  I  have  no  recollection  that  I  ever  did. 

Q.  And  demand  of  Senator  Spencer  the  office  in  compliance  with  his 
promise  made  to  you  beforehand  !>->  A.  No. 

Q.  You  do  not  undertake  to  swear  that  you  did  not? — A.  I  say  I 
have  not  any  recollection  that  I  ever  did. 

Mr.  Mayeb.  Will  you  fix  the  time  of  this,  General  Morgan  f 

Mr.  Morgan.  The  next  day  after  the  election  of  Mr.  Spencer. 

The  Witness.  I  think  those  men  did  indorse  me  for  this  appointment 
after  the  election. 

Q.  (By  Mr.  Morgan.)  How  long  was  it  before  the  first  Tuesday  of 
November,  1872,  that  you  had  the  conversation  with  Senator  Speucer 
about  appointing  yon  postmaster  ? — A.  I  say  it  was  about  three  moQth8 
before  his  election.  1  do  not  know  whether  that  is  the  time  you  allude 
to  or  not. 

Q.  Did  you  not  write  to  him  in  November,  1872,  after  you  wereelected  ? 
— A.  I  do  pot  recollect  that  I  did.  I  might  have  written  to  him  on  some 
other  subject,  but  I  do  not  recollect  that  I  ever  did  that. 

Q.  Did  you  ever  write  to  him  after  he  left  Montgomery  and  returned 
to  Washington  after  his  election  in  December,  1872,  on  the  same  sub- 
ject f — A.  It  is  very  probable  I  did. 

Q.  Between  the  time  of  your  election  and  the  time  of  his  election,  did 
you  write  to  him  or  not  f — A.  I  do  not  remember  that  I  did. 

Q.  Do  you  undertake  to  say  you  did  not  f — A.**!  would  not  swear 
positively  that  I  did  not,  because  I  might  have  done  so ;  but  I  do  not 
think  I  did,  on  that  subject. 

Q.  Were  you  not  Very  importunate  to  get  that  office  from  Seiyitor 
Silencer  f — A.  Not  particularly  so. 
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Q.  Were  there  not  several  men  opposing  you  for  it ! — A.  Yes,  sir; 
you  were,  for  one. 

Q.  Do  you  mean  to  say  that  I  opposed  you  in  the  sense  of  a  person 
who  was  seeking  the  ofiice  for  myself,  or  for  any  other  person  I — A» 
0,  no ;  only  that  yon  had  a  general  dislike  for  me,  I  suppose. 

Q.  Who  were  the  persons  who  v^re  opposing  3'ou  who  were  seeking 
the  ofiice  ?— A.  Judge  Corbin,  Captain  Beach,  and  a  man  named  Wood, 
I  think. 

Q.  Was  not  Colonel  Moore,  also  ?— A.  Yes,  he  was.  He  was  seeking 
it,  bat  that  was  after  I  had  got  the  appointment. 

Q.  All  these  were  republicans  t — A.  Yes,  sir. 

Q.  Was  not  Colonel  Moore  a  man  of  very  high  character  and  great 
influence  in  that  community  ?— A.  I  do  not  think  he  was  a  man  of  great 
influence. 

Q.  Was  he  not  a  man  of  high  character  f — A.  I  never  heard  anything 
against  his  character. 

Q.  The  opposition  to  you,  then,  among  people  of  your  party  was 
from  men  who  were  men  of  consequence  and  character  f — A.  Some  of 
them  have  turned  out  since  to  be  after  the  office,  whose  character  I 
coald  not  say,  until  they  were  convicted,  whether  it  was  good  or  not. 
Another  one  of  them  is  under  charges  now. 

Q.  You  mean  Beach,  the  deputy  of  Widmer  f — A.  Yes,  sir. 

Q,  Some  of  them,  though,  were  men  of  high  character  f — A.  Judge 
Corbin.  I  do  not  know  what  you  consider  him.  He  was  a  judge  in  the 
city  court.    You  know  what  his  character  was. 

Q.  I  am  asking  you  f — A.  I  do  not  think  it  was  much. 

Q.  Colonel  Moore's  you  consider  to  be  good  ! — A.  I  did  not  know 
much  about  Colonel  Moore  at  the  time.  He  was,  like  a  witness  said 
the  other  day,  half  and  half— on  your  side  first,  and  then  with  us  a 
little. 

Q.  You  mean  in  politics  ! — A.  Yes,  sir. 

Q.  Has  he  ever  cast  a  democratic  vote,  to  your  knowledge,  in  his 
life! — A.  I  think  he  is  very  much  down  in  the  community  by  his  last 
actions.    I  have  not  any  knowledge  of  how  he  ever  voted. 

Q.  I  was  not  aware  that  he  was  down.    What  case  do  you  refer  to  f 

The  Chairman.  We  will  not  go  into  that 

Q,  (By  Mr.  Morgan.)  Do  you  undertake  to  say  that  Colonel  Moore 
is  a  man  of  bad  character? — A.  I  do  not  know  anything  against  his 
character. 

Q.  With  this  pressure  upon  you  for  this  office,  I  ask  you  whether  or 
not  you  did  not  have  some  difficulty  in  getting  it? — A.  !Na;  it  did  not 
turn  out  that  I  had  any  difficulty.    I  got  it. 

Q«  Did  you  not  make  frequent  solicitations  to  get  it  ? — A.  I  do  not 
remember  that  I  did. 

Q.  Did  you  stand  on  that  one  solitary  promise  made  to  you  in  Selma, 
prior  to  your  electiot),  in  1872,  by  Senator  Spencer,  that  you  should  have 
the  office  ? — A.  Yes,  sir,  and  what  he  said  to  me  after  he  was  elected. 

Q.  Without  anything  more  T — A.  That  is  all,  except  what  my  friends 
might  have  done. 

Q.  And  between  those  periods  you  never  solicited  the  office  from  him 
at  all  1— A.  No,  sir.*  Some  of  my  friends  even  got  up  petitions.  There 
is  one  here  now,  that  I  never  used,  which  all  the  members  of  the  legis- 
lature signed.  It  was  drawn  up  by  one  of  the  witnesses  who  testified 
here,  drawn  up  in  his  own  handwriting,  and  signed  by  nearly  all  the 
men  who  have  testified  here. 
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Q.  You  gave  your  deposition  before  the  Alabama  iuvestigatiDg  com- 
mittee f — A.  Yes,  sir. 

Q.  You  were  sworn  before  that  committee  f — A.  Yes,  sir. 

Q.  Did  you  know  what  you  were  swearing  about  at  that  time  ! — A. 
I  suppose  I  did.  ^  ^ 

Q.  Did  you  carefully  examine  your  deposition  ! — A.  Yes,  sir. 

Q.  Was  it  read  over  to  you  ! — A.  Yes,  sir. 

Q.  Did  you  sign  it  t — A.  Yes,  sir.  There  are  one  or  two  things  that 
did  not  get  down. 

Q.  What  are  they  I— A.  Talk  about  mail-contracts — that  was  not 
taken  down. 

Mr.  Mateb.  What  is  the  object  of  this  question  f 

Mr.  Morgan.  I  want  to  ask  him  if  he  did  not  swear  to  certain  things 
on  that  examination. 

Mr.  Chandler.  There  is  no  objection,  if  it  is  on  a  material  point. 
If  it  is  not  on  a  material  point,  you  cannot  contradict  the  witness. 

Q.  (By  Mr.  Morgan.)  Was  the  following  question  asked  you,  and  did 
you  give  the  following  answer  ? 

Have  jon  been  at  any  time  opposed  to  General  Spencer  7 — Answer.  I  think  I  was  op- 
posed to  him  when  Warner  was  elected. 

A.  My  meaning  in  that  answer  was  this :  That  I  was  opposed  to  Sen- 
ator Spencer  being  opposed  to  Senator  Warner,  but  not  opposed  to  Sen- 
ator Spencer  myself.  You  know  you  had  a  way  of  making  me  answer  a 
good  many  things  there.  You  know  that  I  did  not  have  a  very  fair 
shake  there. 

Q.  That  is  another  voluntary  statement.  I  ask  you  to  state  how  you 
did  not  have  a  fair  shake. — A.  Whenever  I  wanted  to  make  an  explana- 
tion, you  made  me  answer  the  question  direct.  I  will  say  another  thing 
for  your  benefit  and  in  justice  to  you:  You  have  been  entirely  misin- 
formed as  to  me  in  this  whole  matter.  I  think  a  few  sore-head  republi- 
cans whom  I  could  name  have  fooled  you  in  the  whole  thing.  I  am 
sorry  I  said  anything  to  hurt  your  feelings. 

Q.  Do  not  worry  yourself  about  that. — A.  If  you  can  stand  it,  I  can. 

Q.  I  think  I  shall  be  able  to  do  it.  If,  in  answer  to  this  question, 
there  was  any  constraint  put  upon  you  there,  st^te  it,  and  we  will  have 
it  investigated. — A.  The  only  thing  is 

Mr.  Mayer.  We  object  to  that  being  investigated.  We  do  not  see 
that  it  has  any  pertinency  here. 

The  Witness.  What  I  mean  is  that  you  were  all  one-sided.  Yon 
were  the  counsel  for  the  prosecution,  and  there  was  no  counsel  for  the 
defense  to  help  me  out  in  any  question  that  you  asked  me. 

Q.  (By  Mr.  Morgan.)  You  could  not  swear  unless  some  lawyer  was 
there  to  prompt  you  f — A.  No ;  I  do  not  meau  that. 

Mr.  Ghandleb.  That  is  not  a  fair  question  to  put  to  the  witness. 

The  Witness.  I  have  given  my  meaning  in  regard  to  opposing 
Senator  Spencer  there.  I  was  opposed  to  his  opposition  to  Senator 
Warner. 

Q.  (By  Mr.  Morgan.)  I  ask  you  whether  this  question  was  asked  you, 
and  whether  you  gave  this  answer  : 

Had  'yon  had  anj  interview  or  correspondence  with  Spencer  flitween  the  timejon  voted 
for  Warner  and  the  time  you  went  into  the  court-house  assembly  ? — Answer.  I  had  both  in- 
terviews and  correspondence  with  him. 

A.  Certainly.    I  suppose  I  had  then.    There  were  two  years  between. 
Q,  Was  this  question  and  answer  put  and  made  f 

How  many  interviews  f — Answer.  Probably  a  half-dozen. 
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A.  I  think  so. 

Q.  And  this : 

Did  you  have  mach  correspondence  ? — Answer.  Not  much. 

A.  I  think  so. 

Q.  And  this : 

Were  they  before  your  election  to  the  legislature  iu  1872?— Answer.  Both  before  and 
after. 

A.  I  meant  by  that  it  was  both  before  atul  after,  but  it  was  after  his 
election. 
Q.  And  this : 

In  any  of  those  interviews,  or  in  any  of  that  corre<«pondence,  did  yon  solicit  him  to  have, 
you  appointed  postmaster  at  Selmat — Answer.  Yes,  sir. 

Question,  Waa  it  after  or  before  your  election  that  you  made  the  request  f— Answer.  Both 
before  and  after. 

Did  yoa  say  that  f— A.  Yes,  both  before  and  after. 
Q.  And  this : 

Why  did  you  make  it  after  your  election  J— Ans\ver.  Because  two  or  three  otlier  parties 
were  trying  to  get  it. 

A.  Tes,  sir ;  there  were  the  parties  that  I  have  named  here. 
Q.  Was  this  question  put  and  answer  giveuf 

Why  did  yon  solicit  him  after  your  election  in  1872,  for  the  appointment  of  postmaster, 
if  before  that  time,  while  a  member  of  the  previous  legislature,  he  had  promised  it  to  you  ?— 
Answer.  Because  other  men  were  trying  to  get  it. 

A.  Yes. 

Q.  And  this . 

Did  you  expect  him  to  go  back  upon  you  because  other  men  were  seeking  the  office  * — 
Answer.  I  did  not.     I  did  not  know  what  influences  politicians  would  bring  to  bear  on 

him. 

Mr.  Chandler.  I  object  to  that  going  any  farther.  I  see  no  contra- 
diction in  the  testimony.  He  certainly  need  not  offer  it  to  confirm  Mr» 
Cochrane.    It  does  not  contradict  him. 

The  Chairman.  That  may  be  the  effect  of  it ;  but  still  he  has  a  right 
to  call  his  attention  to  his  former  statements. 

Mr.  Chandler.  I  think  General  Morgan  should  refrain  from  putting 
this  in,  in  order  to  save  time  and  prevent  incumbering  the  record, 
unless  he  reads  an  answer  which  he  thinks  contradicts  what  the  witness 
lias  said  here. 

Q.  (By  Mr.  Morgan.)  Was  this  question  a^ked,  and  did  you  give  this 
answer  1 

Did  you  talk  with  any  one  here  about  getting  you  the  post-oflfice  while  you  were  iu  the 
court-house  assembly  T — Answer.  Yes.  I  spoke  to  Colonel  White  and  nearly  all  the  members, 
aodasked  them  to  sign  a  petition.    I  talked  to  all  my  friends ;  I  talked  to  Judge  Smith. 

A.  That  is  the  petition  that  I  alluded  to;  but  that  was  after  Spencer's 
election. 

Q.  Did  jou  give  this  answer  ?  ''I  talked  to  all  my  friends ;  I  talked 
to  Judge  Smith." 

Mr.  Chandler.  .Stop  a  moment. 

The  Chairman.  1  do  not  see  any  objection  to  his  answering  the  ques- 
tion. 

Mr.  Chandler.  This  is  my  objection :  it  does  not  in  the  slightest 
de^ee  tend  to  contradict  the  evidence. 

The  Chairman.  That  goes  to  the  effect  of  it. 

Mr.  Chandler.  If  it  can  be  seriously  claimed  that  it  tends  to  contra- 
Digitized  by  VjOOQIC 


218  GEOBGE   £.    SPENCER. 

diet  the  witness,  then  I  admit  that  it  is  to  go  in.  and  the  question  of 
efiect  is  for  the  committee ;  but  when  it  appears  to  the  committee  that 
it  does  not  in  the  slightest  degree  contradict  him,  but  that  it  confirms 
him,  I  tliink  there  should  be  a  limit  to  the  examination. 

Q.  (By  Mr.  Morgan.)  Do  you  know  Thomas  W.  Armstrong  ?— A. 
Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  at  or  near  the  premises 
of  Judge  Smith,  in  Montgomery,  a  day  or  so  before  the  election  of  Mr. 
Spencer  to  the  Senate,  in  reference  to  your  getting  the  post-office  at 
Selma  ? — A.  I  do  not  recollect  that  I  ever  did ;  and  I  really  do  not 
think  I  ever  did.  He  is  not  the  kind  of  man  I  would  go  to  to  have  a 
conversation  with  about  any  such  thing. 

Q.  Do  you  mean  by  that  that  he  is  not  a  respectable  man  ? — A.  No ; 
\>ut  he  is  not  a  man  of  influence  there,  and  I  would  not  go  to  a  man  like 
that  to  talk  to  him  about  the  post-office^  and  ask  him  about  what  I  was 
^oing  to  do  about  it. 

Q.  In  that  conversation  were  you  speaking  about  the  pending  elec- 
tion of  United  States  Senator  and  General  Spencer  being  the  candidate 
of  the  republican  party  ! — A.  No,  sir.  I  tell  you  that  I  do  not  really 
remember  that  it  ever  passed  in  my  mind,  until  I  heard  him  testify,  of 
«ver  having  a  conversation  with  him.  I  might  have  had,  but  I  really 
do  not  remember  that  I  ever  had. 

Q.  Do  you  not  remember  that  he  asked  you  if  you  were  certain  that 
General  Spencer  would  be  elected,  or  if  they  were  all  right  for  him  f — 
A.  No,  sir  5  I  do  not. 

Q.  Did  you  not  say  in  reply  that  you  could  only  speak  for  yourself; 
that  on  certain  conditions  you  were  right ;  that  if  you  were  appointed 
postmaster  at  Selma,  you  would  vote  for  Senator  Spencer  f — A.  No,  sir  ; 
I  have  not  the  slightest  recollection  that  anything  of  that  kind  ever 
took  place. 

Q.  Do  you  recollect  that  Armstrong  remarked  to  you  that  he  did  not 
■see  how  you  could  do  otherwise  than  vote  for  him ;  that  if  you  did  not 
it  would  in  all  probability  result  in  the  election  of  a  democrat;  and  that 
you  said  you  would  be  damned  if  you  cared,  or  words  to  thateifect;  that 
yon  said  you  did  not  care  a  damn  if  it  did — one  or  the  other  ? — ^A.  As  I 
stated,  I  do  not  remember  ever  having  any  conversation  with  Armstrong 
at  all,  or  he  with  me,  in  regard  to  that  matter.  I  do  not  remember 
anything  about  it,  and  I  never  heard  of  it  before  until  he  testified,  notil 
after  the  election,  when  he,  Armstrong,  Hunter,  Judge  Smith,  and  I 
will  not  mention  General  Morgan,  because  he  takes  exception  to  it, 
tried  to  get  me  to  go  to  the  capitol  legislature  and  vote  for  Jadge 
Smith  for  United  States  Senator.  That  is  all  the  recollection  I  have  of 
the  matter.    If  there  was  anything  beforehand,  I  do  not  ^remember  it. 

Q.  Did  you  not  before  that  election  say  to  Mr.  Armstrong  that  yoa 
were  not  satisfied  with  the  promise  Spencer  made  yon,  and  that  yoa 
wanted  it  in  writing?— A.  No,  sir;  the  first  thing  I  ever  heard  aboat 
the  writing  matter  was  this ;  I  want  to  explain  it,  and  I  am  sorry  that 
it  connects  you:  John  Hardy  told  me  just  before  I  came  on  hereto 
Washington  that  General  Morgan  received  a  letter  from  Major  Hunter  to 
summon  Judge  Smith  and  John  Hardy ;  that  John  Qardy  would  swear 
that  I  got  him  to  go  with  a  paper  to  Senator  Spencer  to  sign,  promis- 
ing me  this  office,  and  that  General  Morgan  sent  out  for  Mr.  Hardy  to 
see  if  that  was  true,  and  Mr.  Hardy  told  him  there  was  nothing  of  it ; 
and  you  know  whether  that  is  so  or  not  That  was  just  before  1  left 
Selma.  That  was  the  first  I  ever  heard  of  anything  of  sending  a  paper 
to  Senator  Spencer,  and  anybody  who  knows  me  knows  that  1  have  got 
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more  sense  than  to  do  anything  of  that  kind,  because  I  know  a  promise 
on  paper  is  no  better  than  a  promise  otherwise. 

Q.  Yon  then  deny  having  had  that  conversation  with  Armstrong  as 
I  have  pat  it  to  you? — A.  I  want  to  be  very  careful  in  stating  this,  that 
I  do  not  recollect  ever  having  had  any  conversation  with  Mr.  Arm- 
strong either  pro  or  con. 
Q.  Do  you  deny  it  I — A.  I  deny  it  in  the  way  I  state. 
Q.  ^hat  you  do  not  recollect  f — A.  I  do  not  recollect  ever  having  had 
any  conversation  with  him  whatever.    I  do  not  think  I  had. 

Q.  Do  you  undertake  to  state,  as  matter  of  recollection,  your  denial 
of  saying  to  him  that  you  required  of  Senator  Spencer  a  promise  in 
writing  that  he  should  support  you  for  postmaster? — A.  I  do  not  think 
I  ever  did  to  anybody. 

Q.  You  say  you  do  not  ^'  think."  Have  you  any  recollection  on  the 
subject? — ^A.  When  you  put  the  question  to  me  direct  if  1  ever  wanted 
that  in  writing,  1  say  I  have  no  recollection  of  ever  8()eaking  to  anybody 
about  writing. 

Q.  I  am  not  accountable  for  the  failure  of  your  memory.  J  want  to 
know  what  your  conscience  tells  you  about  it — A.  That  is  my  conscience, 
clearly  and  honestly. 

Q.  Do  you  undertake  now  to  contradict  Armstrong's  statement  that 
I  have  mentioned  here  to  you  ? 

The  Chairman.  I  think  he  has  answered  that  very  clearly  and  fully 
several  times. 

Q.  (By  Mr.  Morgan.)  Did  you  see  John  Hardy  just  before  the  elec- 
tion of  Mr.  Spencer. — A.  I  did  not.  I  do  not  believe  he  was  in  Mont- 
gomery. 

Q.  Did  you  see  him  at  Selma  ? — A.  Y'es,  very  likely  I  saw  him  at 
Selma.    He  was  mayor  of  the  city  at  the  time. 
Q.  Did  yon  not  go  down  purposely  to  see  him  ? — A.  No,  sir. 
Q.  To  ask  him  to  go  to  Montgomery  and  influence  Senator  Spencer 
to  have  you  confirmed  in  the  post-office  ? — A.  I  do  not  recollect  that  I 
ever  did.    Hardy  was  a  warm  supporter  of  mine,  I  thought. 

Q.  You  do  not  remember  going  down  to  get  him  to  go  to  Montgomery 
and  ask  Senator  Spencer  to  use  his  influence? — A.  I  do  not. 

Q.  Do  you  state  that  you  never  did  ask  him  to  go  to  Montgomery  to 
assist  you  in  getting  the  promise  of  that  post-office  from  Senator  Spen- 
cer ? — A.  I  have  not  any  recollection  that  I  ever  did.  I  might  have 
done  it.  It  might  be  likely  that  I  asked  Mr.  Hardy  to  intercede  for 
me,  or  something  of  that  kind,  as  other  persons  were  after  the  office. 
Probably  I  did  that  with  several  persons,  as  those  who  are  ig>i)licants 
generally  do. 

Marshall  6.  Candee,  a  witness  called  by  the  respondent,  sworn 
aud  exaoiined. 

By  Mr.  Mater  : 

Question.  Where  do  you  reside  ? — Answer.  In  Wilcox  County,  Ala- 
bama. 

Q.  Were  you  in  Montgomery  at  the  time  of  the  meeting  of  the  court- 
house legislature  ?— A.  Yes,  sir. 

Q.  Were  you  there  the  first  day  that  the  court-house  legislature 
met  ? — A.  Yes,  sir. 

Q.  What  position,  if  any,  did  you  hold  in  the  court-house  legisla- 
ture?— A.  I  was  assistant  sergeant-at-arms. 

Q.  Did  you  hold  the  same  position  afterward  in  the  fusion  legisla- 
ture?— A.  No,  sir;  I  was  elected  doorkeeper  of  the  fusion  le&^lature. 
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Q.  Did  you  kuow  Willis  Meri weather  ! — A.  Very  intimately. 

Q.  What  position  did  he  have  at  that  time  f — A.  He  was  a  member  ot 
the  house  from  our  county. 

Q.  Which  one  of  the  assemblies  did  he  belong  to  ?— A.  The  court- 
house assembly 

Q.  Did  he  vote  for  Senator  Spencer's  election  T — A.  He  did. 

Q.  How  did  he  stand  toward  Senator  Spencer !  Was  he  a  strong 
supporter  of  his  ? — A.  He  was  always  a  strong  supporter  of  Skater 
Spencer's. 

Q.  Did  you  ever  know  of  his  having  a  disposition  to  leave  the  court- 
house legislature  T — A.  No,  sir ;  I  do  not  think  money  enough  or  any 
influence  could  have  been  brought  to  bear  to  make  him  leave. 

Q.  If  he  had  had  such  a  disposition  would  you  not  have  known  it  t— 
A.  I  certainly  think  I  should.  I  think  that  I  more  than  perhaps  any 
other  one  knew ;  he  consulted  with  me  and  conferred  with  me  more 
cheerfully  and  intimately  than  with  any  other  person,  I  suppose,  that 
was  in  Montgomery  at  the  time. 

Q.  Did^you  ever  know  of  any  corrupt  influence  or  moneyed  influence 
being  used  to  influence  Mr.  Meriweather  to  stay  in  the  court-house  legis- 
lature f — A.  No,  sir. 

Q.  Or  to  vote  for  Senator  Spencer t — A.  No,  sir;  and  I  would  have 
known  it  undoubtedly  if  there  had  been. 

Q.  Where  is  Mr.  Meriweather  now  I — A.  He  is  dea<l. 

Q.  When  did  he  die!— A.  He  died  about  the  20th  of  August,  1875. 

Cross-examined  by  Mr.  Morgan: 

Q.  Please  explain  to  the  committee  how  you  are  able  to  say  that  you 
undoubtedly  would  have  known  if  any  money  influences  had  been 
brought  to  bear  to  induce  Meriweather  to  stay  in  the  court-house  as- 
sembly.— A.  I  think  I  should  have  known  it,  for  this  reason,  that  he 
consulted  with  me  in  regard  to  almost  every  act  in  the  general  assem- 
bly, and  with  regard  to  all  his  feelings  and  preferences  in  the  matter  of 
the  senatorial  contest. 

Q.  He  had  feelings  and  preferences,  then,  as  you  learned  from  him!— 
A.  Certainly  he  had. 

Q.  Whom  did  he  prefer  over  somebody  else  for  that  oflBce!— A.  He 
preferred  Senator  Spencer  to  anybody  else. 

Q.  What  other  person  did  he  prefer  him  to! — A.  I  would  state  that 
there  were  no  other  candidates,  though  Governor  Parsons  was  s|>oken  of. 

Q.  How  could  he  have  a  preference  if  there  was  no  other  candidate  ?— 
A.  Certainly  he  could  not. 

Q.  Thdh  he  did  not  consult  you  in  regard  to  his  preference  in  that 
matter! — A.  I  talked  with  him  quite  a  number  of  times  in  regard  to 
Senator  Spencer's  candidacy  for  that  position. 

Q.  Did  he  feel  a  little  anxious  about  it !— A.  I  do  not  know  that  he 
felt  anxious. 

Q.  Then  how  did  he  happen  to  talk  to  you  so  much  about  it! — A.  I 
cannot  tell  why  he  should  have  talked  to  me  about  it,  except  that  it  was 
the  general  feeling  that  General  Spencer  was  to  be  the  candidate  for 
the  republican  party.  Ninety-nine  hundredths  of  the  republicans  of 
the  State  supported  General  Spencer. 

Q.  Ninety-nine  one-hundredths  !— A.  I  will  say  in  regard  to  those  I 
am  acquainted  with,  and  those  in  my  part  of  the  State. 

Q.  You  canvassed  the  matter,  I  suppose,  so  as  to  get  your  figures 
correct  on  that  statement ! — A.  Not  very  carefully,  perhaps,  as  far  as 
canvassing  is  concerned. 
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Q.  What  office  are  you  holdiug  now  1— A.  I  am  deputy  collector  of 
interaal  revenue. 

Q.  Under  whom  ! — A.  Mr.  INlayer,  collector  of  the  first  district. 

Q.  Where  do  you  live  I — A.  In  Camden. 

Q.  What  office  did  you  hold  next  before  that !— A.  I  have  been  in  the 
revenue  service  since  1868. 

Q.  The  same  branch  of  the  service? — A.  Ko,  sir;  I  was  assistant  assess- 
or nntil  the  offices  were  consolidated. 

Q.  You  were  assistant  assessor  under  Lou.  H.  Mayer! — A.  There  was 
a  short  interval  after  Mr.  Mayer  took  the  office  that  I  was  not  assistant 
assessor.  I  was  then  appointed  deputy  collector  by  John  T.  Foster, 
aud  I  have  beeu  deputy  collector  ever  since. 

Q.  When  you  got  in  there  did  you  ask  Perrin  to  withdraw  in  your 
favor?— A.  No, sir;  never. 

Mr.  CHAia>LER.  What  is  the  point  of  that  t 

Mr.  Morgan.  It  is  preliminary  to  another  question.  [To  the  witness.] 
At  what  time  did  you  say  you  got  the  appointment  of  deputy  collector  f 
—A.  I  cannot  state  the  date,  but  it  was  a  very  short  time  after  I  ceased 
to  be  assistant  assessor. 

Q.  W^hat  were  you  doing  in  Montgomery,  collecting  or  assessing  in- 
ternal revenue  ! — A.  No,  sir. 

Q.  What  was  your  business  there  1 — A.  I  do  not  know  that  I  had  any 
particular  business  there. 

Q.  How  long  did  you  stay  there  ? — A.  I  was  there  during  the  whole 
session  of  the  legislature. 

Q.  At  the  time  you  first  went  there  did  you  have  any  particular  busi- 
ness?—A.  No,  sir. 

Q.  Did  you  hold  the  office  of  revenue  collector  or  assessor  during  the 
whole  session  of  the  legislature? — A.  No,  sir;  I  did  not. 

Q.  Did  you  resign  it  f — A.  I  resigned  the  office. 

Q.  When  did  you  resign  it  ? — A.  I  cannot  recollect  the  exact  date. 

Q.  When  were  you  re-instated  in  it  f — A.  1  think  it  was  some  months 
after. 

Q.  You  say  you  "  think ;"  I  want  your  recollection.  Who  had  you  re- 
instated I— A.  Mr.  Mayer. 

Q.  At  whose  request  and  solicitation  f — A.  Not  at  the  request  of  any 
one,  to  my  knowledge.  I  never  asked  or  made  any  application  to  any 
one  except  Mr,  Mayer. 

Q.  Were  you  not  relieved  from  duty  in  that  office  just  that  you  might 
go  to  Montgomery  to  assist  at  the  senatorial  election  f — ^A.  "No,  sir ;  I 
was  not. 

Q.  Did  you  get  better  pay  in  Montgomery  than  you  got  in  the  revenue 
business !— A.  No,  sir;  Mr.  Foster  notified  me  before  the  meeting  of 
the  legislature  that  he  was  curtailed  in  regard  to  deputies,  and  that  he 
would  no  longer  have  need  of  my  services. 

Q.  And  thereupon  you  went  to  Montgomery,  and  shortly  after  you 
got  through  at  Montgomery  you  were  put  back  again  ! — A.  I  received 
the  appointment  of  deputy  collector  some  mouths,  perhaps,  after  the 
adjournment  of  the  legislature. 

Q.  Wei*e  you  not  working  all  you  could  for  the  election  of  Senator 
Spencer  while  you  were  in  Montgomery  ! — A.  No,  sir. 

Q.  Did  yon  not  do  anything  at  all ! — A.  I  do  not  think  I  ever  did 
anything  at  all  in  any  shape  or  form,  because  the  question  at  issue  was 
aa  to  the  organization  of  the  legislature,  not  as  to  the  election  of  Gen- 
eral Spencer. 
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Q.  Were  you  keeping  the  members  there,  working  to  do  that !— A. 
No,  sir. 

Q.  You  had  notbiiig  at  all  to  do  with  itf — A.  ITothing  whatever. 

Q.  Yoa  and  Mr.  Meriweather  were  in  frequent  conversation  about  it, 
though,  were  you  not  f — A.  When  we  met,  at  times  the  subject  would 
be  mentioned;  not  particular  conversations  upon  that  subject;  but 
whenever  the  subject  came  up  it  was  spoken  of,  but  only  incidentally. 

Q.  I  understood  you  to  say  you  were  very  intimate  with  Mr.  Meri- 
weather f — A.  Yes,  sir. 

Q.  What  do  you  mean  by  "intimate!" — A.  I  mean  that  I  think  he 
confided  more  fully  in  me  for  advice  and  suggestions,  perhaps,  than  in 
any  other  person  who  was  then  at  Montgomery. 

Q.  Mr.  Meriweather  was  a  colored  man  f — ^A.  Yes,  sir. 

Q.  Was  he  a  rich  man  or  poor  one  f — A.  He  was  what  yoa  might 
say  rich  for  a  man  of  his  class.  He  was  in  rather  better  condition 
pecuniarily  than  most  of  the  colored  men  who  were  members  of  the 
legislature. 

Q.  About  how  much  was  he  worth  t — ^A.  I  suppose  three  or  four 
thousand  dollars'  worth  of  property. 

Q.  Where  was  itf — A.  In  Wilcox  County. 

Q.  Beal  estate?— A.  No  real  estate.  He  was  carrying  on  a  large 
plantation  known  as  the  Midway  Place. 

Q.  Was  he  the  owner  of  the  property  upon  it  f — A.  Of  a  large  por- 
tion of  it. 

Q.  Were  you  familiar  with  his  business  affairs  f — A.  Somewhat  fa- 
miliar. 

Q.  You  have  seen  his  property  f — A.  Certainly ;  some  of  it. 

Q.  And  you  state  now  that  he  was  worth  three  or  four  thousand  dol- 
lars t — A.  That  is  my  impression,  as  far  as  1  knew.  Of  coarse  I  cannot 
state  the  exact  amount  of  his  property.  I  knew  that  he  had  quite  a 
number  of  males,  horses,  and  stock  about  him. 

Q.  Waa  he  a  thrifty  man  f — ^A.  Yes. 

Q.  A  money-making  man  ? — A.  I  think  he  always  made  money. 

Q.  Do  you  know  anything  about  whether  he  was  approached  by  any 
person  on  the  subject  of  his  remaining  in  that  court-house  assembly  and 
voting  for  General  Spencer  or  not,  of  your  own  knowledge  ? — A.  No,  sir; 
not  of  my  own  knowledge. 

H.  Eay  Mters,  a  witness  called  by  the  respondent,  sworn  and  ex- 
amined. 

By  Mr.  Mayer  : 

Question.  Where  do  you  reside? — Answer.  At  present  I  am  United 
States  consul  at  Hamilton,  Canada. 

Q.  Where  were  you  in  the  latter  part  of  the  month  of  December,  1872  J 
— A.  I  was  in  Washington. 

Q.  Have  you  read  the  testimony  of  John  J.  Mocdton  given  before  this 
committee? — A.  I  heard  him  give  it  hero,  and  I  have  read  it. 

Q.  Do  you  remember  a  cipher-dispatch  being  spoken  of  in  that  testi- 
mony ? — A.  I  do. 

Q.  Who  sent  that  cipher-dispatch ! — A.  I  did. 

Q.  To  whom  did  you  send  it? — A.  To  John  J.  Moulton. 

Q.  How  was  it  signed  f — A.  **  Sachem."  ' 

Mr.  Morgan.  No  such  dispatch  as  that  has  been  proven  here. 

Mr.  Mayer.  It  is  the  same  disi)atch  that  Moulton  spoke  of  having 
received. 
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Mr.  Morgan.  Moalton  did  not  speak  of  any  cipher-dispatch  signed 
'^Sachem." 

The  Chairman.  But  you  ^ave  evidence  about  a  cipher-dispatch. 

Mr.  Mayer.  I  asked  Mr.  Myers  if  that  is  the  same  dispatch,  and  he 
sa.vs  it  is. 

The  Witness.  It  is  the  same  dispatch.    I  sent  it  myself. 

Q.  (By  Mr.  Mayer.)  Did  General  Spencer  see  that  dispatch  before 
it  was  sent  f — A.  He  did  not. 

Q.  State  the  circumstances  under  which  the  dispatch  was  sent. — A. 
Seuator  Spencer  came  to  my  rooms  on  Twelfth  street,  and  stated  that 
he  had  loaned  John  Moulton  $2,250. 

Mr.  Morgan.  Are  these  statements  to  be  considered  as  evidence 
here  f 

The  Chairman.  You  gave  in  evidence  the  existence  of  such  a  dis- 
patch. I  suppose  they  have  the  right  to  explain  the  origin  of  the  dis- 
patch. 

Mr.  Morgan.  By  Spencer's  declaration  I 

The  Chairman.  If  that  is  a  necessary  part  of  the  statement,  it  is 
competent. 

Mr.  Morgan.  I  only  wanted  to  know. 

The  Witness.  Senator  Spencer  said  that  he  wanted  me  to  go  down 
to  Mobile  and  get  the  money,  if  I  could.  I  informed  him  that  1  did  not 
want  to  go  down  there,  because  it  was  too  much  of  a  journey,  and  I 
thoDght  1  could  get  it  by  sending  him  a  dispatch.  He  told  me,  ^^  Well,  do 
anything  that  you  can  to  get  me  the  money."  Said  I,  ^<  All  right ; "  and 
sent  that  cipher-dispatch  that  evening  to  John  J.  Moulton.  The  pur- 
port of  the  dispatch  was  this :  '^  Can  you  meet  me  at  Montgomery  on 
next  Friday  with  the  money  I  let  you  have  f"  and  signed  Spencer's  nom 
deplumej  which  was ''  Sachem."  Accordingto  our  ciphers,  it  meant  Spen- 
cer. I  saw  him  next  day  and  he  asked  me  what  I  had  done  about  it } 
and  I  told  him  I  had  sent  euch  a  dispatch,  the  purport  of  which  was  that ; 
and  said  he,  "  Well,  I  am  not  going  to  Montgomery,  then."  I>aid,  "  Well^ 
all  yon  have  to  do  is  to  give  Hinds  or  some  other  man  an  order  on  Moul- 
ton to  receive  that  money  for  you,  and  he  will  pay."  That  was  the  entire 
amount  of  it. 

Q.  (By  the  Chairman.)  Was  any  answer  received  from  Moulton  f — 
A.  Yes,  sir. 

Mr.  Morgan.  I  should  like  to  see  that  answer  if  it  is  in  existence. 

The  Witness.  It  is  not  iii  existence,  I  think,  because  I  have  been 
trying  to  find  it,  and  I  believe  you  said  that  the  telegraph  dispatches  are 
all  destroyed  two  years  after  the  date,  so  that  it  could  not  be  given. 
The  answer  was,  ^*  Yes;  any  amount  of  money  and  men  " — I  think  that 
was  the  purport  of  the  dispatch — signed  by  Moulton  and  Lou.  Mayer. 
It  was  not  exactly  an  answer  except  the  first  part.  "  Yes "  was  the 
answer.    I  had  the  cipher  myself. 

Cross-examined  by  Mr.  Morgan  : 

Q.  When  did  you  first  make  the  acquaintance  of  Senator  Spencer  ? — 
A.  I  made  the  acquaintance  of  Senator  Spencer,!  think, in  1863  or 
1864. 

Q.  Have  you  been  intimately  acquainted  with  him  from  that  time  up 
to  the  present  ? — A.  Yes ;  I  have  been  his  partner  in  business. 

Q.  When  did  you  cease  to  be  his  partner  in  business! — A.  I  ceased 
to  be  his  partner  in  business  some  time,  I  think,  in  1867.  I  went  in  with 
him  after  the  war.  I  met  him  first  during  the  war.  I  met  him  first  at 
Athens,  Ala.,  in  1863  5  he  was  chief  of  General  Dodge's  staff",  and  I  met 
him  there.  f^nir^rrl^ 
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Q.  Since  you  went  out  of  partnerabip  with  bim,  what  offices  have  yon 
held  f — A.  1  thiuk  the  first  Government  office  I  ever  held  in  my  life  was 
when  I  was  special  agent  of  the  Post-Office  Department,  appointed  by 
Governor  Randall.  The  next  office  I  held,  I  was  appointed  special 
agent  of  the  Post-Office  Department  by  Mr.  Creswell,  two  or  three 
times.  Every  time  the  appointment  ran  out  I  was  re-appointed,  until 
the  Warner-Spencer  fight  got  up,  and  then  Warner  was  to  have  the 
patronage,  and  I  resigned.  Warner  wanted  my  support,  but  I  would 
not  give  it,  and  resigned  the  office  so  as  to  beat  him. 

Q.  Beat  him  for  what  ? — A.  Beat  him  for  United  States  Senator,  or 
anything  else. 

Q.  Do  you  mean  to  run  against  bim  yourself? — A.  I  mean  to  beat 
him  right  plumb  out,  not  for  myself,  but  on  general  principles  to  defeat 
him. 

Q.  Was  it  necessary  for  yon  to  resign  in  order  to  do  that  f — ^A.  That 
is  what  I  understood.  I  understood  this :  that  Mr.  Warner  claimed 
that  I  held  an  office  which  he  ought  to  have  control  of  as  a  right,  and 
that  if  I  did  not  give  it  to  him  he  would  oppose  me,  and  did  oppose  me 
and  made  application  for  my  removal ;  and  to  save  him  the  trouble,  or 
perhaps  to  prevent  him  getting  me  removed,  I  then  resigned,  so  that  1 
could  get  a  good  chance  at  him. 

Q.  What  was  your  next  office  ? — A.  Next  after  that  I  was  appointed 
United  States  appraiser  of  customs  at  the  port  of  Mobile. 

Q.  Where  did  you  live  while  you  held  that  office  ! — A.  In  Mobile. 

Q.  Who  was  collector  of  customs  during  that  time  ? — A.  William 
Miller. 

Q.  After  that  what  was  your  next  office  ? — A.  I  resigned  that  office 
for  the  purpose  of  accepting  the  office  of  United  States  consul  at  Ham- 
ilton, Canada,  which  I  hold  to-day. 

Q.  So  you  have  not  been  out  of  office  at  all  since  you  ceased  partner- 
ship with  Senator  Spencer,  except  for  a  short  time  ? — A.  I  did  not  get 
the  appointment  directly  after  dissolving  business  with  Spencer.  The 
appointment  was  a  little  time  after  I  quit  the  partnership.  I  had  plenty 
of  money  then,  and  did  not  care  about  an  office  particularly. 

Q.  All  these  offices  you  got  after  the  election  of  Senator  Spencer, 
through  his  influence,  did  you  not  Y — A.  I  fought  for  him  like  sixty  my- 
self. 

Q.  But  he  was  your  senatorial  friend  here  f — A.  Very  often  he  was 
not. 

y.  Did  he  ever  oppose  you  ? — A.  No ;  he  did  not  oppose  me,  because 
I  fought  for  it,  but  he  generally  had  somebody  else  sometimes  that  he 
wanted  to  put  in  the  place. 

Q.  Who  were  those  persons  that  he  wanted  generally  sometimes  to 
fill  the  places  *? — A.  For  instance,  he  wanted  Whiting  for  appraiser  when 
I  was  given  it.  I  brought  all  the  influence  I  could  to  bear  to  get  the 
office. 

Q.  Did  yon  not  go  to  Alabama  on  several  occasions  for  Senator  Spen- 
cer in  the  management  of  bis  affairs  there,  after  his  election  to  the  Sen- 
ate of  the  United  States  ? — A.  Never  but  once. 

Q.  When  was  that? — A.  I  went  there  at  the  time  this  committee 
was  directed  to  investigate  the  organization  of  the  court-house  legis- 
lature. 

Q.  Which  committee? — A.  I  think  it  was  the  Committee  on  Privi- 
leges and  Elections. 

Q.  (By  the  Chairman.)  Was  that  during  the  Sykes  contest  ?— A.  Tes, 
sir. 
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Q.  (Bj  Mr.  Morgan.)  Do  you  recollect  being  there  at  the  time  Moul- 
tOD  got  his  appoiutuient  as  postmaster  ? — A.  Let  ine  answer  this  qaes- 
tion  first.  I  went  there  for  the  purpose  of  getting  the  recoitl  of  the 
legislature  to  bring  it  here.    That  was  the  point. 

Q.  Now  take  the  other  occasion;  the  time  of  Moulton's  apiK)intment 
to  the  post-office  in  Mobile. — A.  I  came  here  myself  to  get  Moulton 
appointed. 

Q.  Did  you  not  go  to  Mobile  on  that  business f — A.  No;  I  lived 
there. 

Q.  How  long  had  you  lived  there  before  that  time  ! — A.  I  have  lived 
in  Slobile  ever  since  18G6,  I  think.  1  live  there  now ;  that  is,  it  is  my 
home. 

Q.  Did  you  not,  at  the  instance  of  General  Spencer,  assist  Mr.  Moul- 
tOQ  in  getting  that  position  t — A.  No ;  rather  against  him. 

Q.  Against  Spencei^'s  views? — A.  Yes.  He  wanted  me  to  take  the 
office,  and  1  would  not  have  it.  I  told  him  I  wanted  Moulton  appointed, 
and  I  fought  until  I  got  him  appointed;  our  Congressman  and  I  to- 
gether.   Ben  Turner  was  our  Congressman. 

Q.  How  did  you  manage  to  overcome  the  Senator's  opposition  to 
Moulton  f — A.  1  do  not  know  how  I  managed  it.  1  work  very  hard 
when  I  want  to. 

Q.  At  what  time  was  it  that  you  became  aware  of  the  fact  that 
*  Sachem"  was  tlie  7iom  de  plume  or  recognized  name  of  Senator  Spencer 
in  these  cipher-dispatches? — A.  That  was  at  the  time  that  I  wanted  Mr. 
Moulton  made  postmaster. 

Q.  It  commenced  then  ? — A.  Yes. 

Q.  What  was  the  necessity  for  having  this  secret  means  of  communi- 
cation about  that  business? — A.  Spencer  knew  nothing  about  that. 
That  was  done  to  prevent  Ben  Turnei's  clerk  from  telegraphing  back 
every  dispatch  that  we  sent  to  Ben  Turner  in  regard  to  the  post-office. 

Q.  You  say  Spencer  knew  nothing  about  his  name  being  used  as 
"  iSachem  ?" — A.  He  only  knew  it  afterward.  That  is  to  say,  that  was 
his  name  among  the  men  in  cipher. 

Q.  Had  you  been  using  his  name  before  that  time  as  <<  Sachem  "  in 
these  dispatches  ? — A.  That  was  the  only  dispatch  I  sent  for  him. 

Q.  At  what  time  was  it  that  Spencer  became  aware  that  this  word 
*^  Sachem  "  stood  for  his  name  in  these  telegraphic  dispatches  ? — A.  He 
became  aware  of  it  in  that  light  for  the  post-office,  about  six  months  be- 
lore  the  general  election  in  1872. 

Q.  What  was  the  date  of  the  cipher-telegram  that  you  sent  to  Ala- 
bama to  Moulton  ? — A.  1  have  been  trying  to  discover  the  exact  date. 
It  was,  I  think,  somewhere  in  the  middle  of  December. 

Q.  What  year?— A.  1872. 

Q.  After  Spencer's  election  to  the  Senate  ? — A.  Yes,  sir. 

Q.  Was  that  the  only  time  you  ever  used  the  word  ♦•Sachem,''  in  a 
dispatch  that  you  sent  on  account  of  Senator  Spencer?—  A.  The  word 
*' Sachem"  could  not  be  used  in  the  cipher  unless  it  was  sent  as  a  sig- 
nature. It  could  not  be  used  in  sending  to  others.  Ea^ h  one  had  a 
name. 

Q.  Was  that  the  only  time  you  ever  used  it  in  sending  a  dispatch  ? — 
A.  Yes,  sir. 

Q.  If  that  was  the  only  time  you  ever  used  it,  tell  me  in  what  way  it 
was  that,  before  that  time  and  during  the  contest  about  the  post-office 
in  which  Moulton  was  engaged,  this  name  was  used  with  Senator 
Spencer's  knowledge,  as  vou  have  just  statedjr— A.  I  do  not  understand 
that. 
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Q.  Lot  me  repeat  the  question.  If  that  was  the  only  time  you  ever 
used  it,  tell  me  in  what  way  it  was  that,  before  that  time  and  duriug 
the  contest  about  the  post-office  in  which  Moulton  was  engaged,  this 
name  was  used  with  Senator  Spencer's  knowledge,  as  yon  have  stated.— • 
A.  I  do  not  know  that  his  name  was  ever  used,  excepting  that  that  was 
his  name  as  given  among  other  names.  All  the  prominent  men  that 
figured  for  or  against  us  in  the  Warner  fight  we  had  names  for,  and 
that  was  his. 

Q.  What  was  the  key  to  that  cipher!— A.  There  was  a  dictionary. 

Q.  Who  bad  copies  of  that  dictionary  ! — A.  I  took  one  to  Senator 
Spencer  when  he  was  here  alone,  and  when  he  was  here  I  had  it,  and 
the  other  one  Lou  H.  Mayer  had. 

Q.  Did  Moulton  have  any  ! — A.  No. 

Q.  Did  Moulton  know  what  it  was  f — A.  He  could  not  tell  what  the 
cipher  was  until  he  read  the  dictionary. 

Q.  fiut  he  knew  what  the  translation  of  it  was  ? — A.  He  knew  what 
the  key  was  when  he  saw  it  in  the  book. 

Q.  He  knew  that  the  dictionary  was  the  key  f — A.  Yes. 

Q.  You  knew  it,  and  Spencer  knew  it,  and  Lou  Mayer  knew  it? — A. 
Yes. 

Q.  Did  anybody  else  know  it! — A.  Charley  Mayer  knew  it,  and 
George  Turner  knew  it.  The  telegraph  men  knew  we  had  a  key  ;  they 
did  not  know  what  it  was. 

Q.  You  say  Spencer  came  to  you  here  and  asked  you  to  go  to  Mobile 
to  get  some  money  for  him  f — A.  No ;  not  some  money — that  money. 

Q.  What  money  !— A.  The  82,250  that  he  had  let  Moulton  have  just 
after  he  was  elected. 

Q.  Was  that  the  amount  he  mentioned! — A.  That  was  about  the 
amount. 

Q.  "About,"  or  *'the"  amount! — A.  I  think  that  was  the  exact 
amount.    He  said  something  about  that. 

Q.  You  told  him  you  could  not  go  ! — A.  1  told  him  I  did  not  want  to 
go  if  I  could  avoid  it,  because  it  was  a  hard  trip,  and  would  cost  me  a 
good  deal. 

Q.  What  occurred  next! — A.  Said  I,  "  I  think  I  can  get  it  by  send- 
ing a  telegram.''  Said  he,  "All  right ;  I  want  you  to  try  and  get  the 
money  for  me."  Said  I,  "All  right ;"  and  so  that  evening  I  sent  it  as  a 
night  dispatch,  a  half-rate  dispatch. 

Q.  You  signed  it  yourself! — A.  Yes,  sir;  every  word  of  it. 

Q.  Did  you  inform  him  about  that  dispatch  before  yon  sent  it? — A. 
No ;  next  day  I  told  him  the  purport  of  what  was  in  it." 

Q.  What  did  you  say  the  purport  of  it  was! — A.  The  purport  of  the 
dispatch  was,  "  Can  you  meet  me  in  Montgomery  on  next  Friday  with 
the  money  I  let  you  have  !'' 

Q.  W^hy  did  you  put  in  there  a  request  to  him  to  meet  Spencer  on 
the  next  Friday,  when  Spencer  had  just  been  trying  to  get  you  to  go  to 
Mobile  to  collect  the  money  for  him!— A.  My  idea  was  that  the  joint 
meeting  of  •the  legislature  was  to.be,  I  think,  on  that  day;  aiui  I 
thought,  perhaps,  that  Spencer  might  go ;  or  if  he  did  not  go,  it  would  not 
make  any  difference.  I  wanted  to  make  the  dispatch  so  that  Moulton 
would  try  to  get  the  money  and  bring  it  there;  that  was  my  object. 

Q.  It  would  have  been  just  as  easy  for  him  to  put  it  in  the  bank^ 
would  it  not ! — A.  Well,  I  do  not  think  he  would  have  done  that. 

Q.  You  thought  he  would  go  to  Montgomery  with  it,  but  would  not 
put  it  in  bank  f — A.  I  thought  be  would  go  to  Montgomery  to  meet  Sena- 
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tor  Si)eucer,  as  be  was  postmaster,  and  I  thought  Spencer  would  have 
got  the  money  there. 

Q.  You  got  a  reply,  you  say,  signed  by  Lou  Mayer  and  J.  J.  Moul- 
ton?— A.  Yes. 

Q.  Was  your  dispatch  addressed  to  Lou  Mayer  at  all  1 — A.  No. 

Q.  What  was  that  reply!— A.  The  reply  was,  "Yes;  any  amount  of 
mooey  and  men." 

Q.  For  what ! — A.  God  knows ;  I  do  not  know.  I  thought  they  were 
a  coaple  of  fools. 

Q.  You  did  not  understand  that  ? — A.  1  thought  it  was  the  regular 
braggadocio  style  of  those  men. 

Q.  You  did  not  understand  it  ? — A.  It  meant  something — that  they 
had  grand  ideas.    I  did  not  know  whjit ;  it  was  a  braggadocio  matter. 

Q.  Ideas  about  what  f — A.  About  their  own  power  of  having  any 
aujoant  of  men  and  money. 

Q.  That  they  were  goiug  to  bring  an  army  up  there  with  large  mili- 
tary chest  f — A.  Yes ;  or  anythiug  that  was  wanted  of  them. 

Q.  Is  that  the  best  explanation  yon  can  give  of  that  matter  ? — A.  I 
do  uot  know  what  they  intended  about  it ;  I  did  not  see  them. 

By  Senator  Cooper  : 

Q.  To  whom  was  that  dispatch  addressed — the  answer  ? — A.  The  an- 
swer was  directed  to  Spencer,  but  Spencer  could  uot  read  it  then,  be- 
cause I  had  the*  key. 

Q.  Y'on  got  his  dispatch  ? — A.  He  got  the  dispatch  and  handed  it  to 
me.  It  was  directed  to  Senator  Spencer,  and  he  got  it  the  second  night 
afterward,  and  he  gave  it  to  me,  and  I  weut  and  took  the  key  and 
ciphered  it  out  to  ascertain  the  meaning  of  it,  for  I  had  the  key  then  in 
iDj  i)ocket ;  it  was  a  small  dictionary ;  Worcester's  dictionary. 

Re-examined  by  Mr.  Mayee: 

Q.  At  the  time  you  were  in  Washington  you  came  to  Washington  to 
try  to  get  Mr.  Moulton  appointed  postmaster! — A.  1  did;  not  at  the 
time  I  sent  that  dispatch. 

Q.  No ;  but  you  came  to  Washington  to  try  to  get  Mr.  Moulton  made 
I^stmaster  1 — A.  I  did. 

Q.  With  whom  did  you  come  ! — A.  The  first  time  I  came  here  alone, 
and  I  staid  about  two  days. 

Q.  Was  Mr.  Putnam  here  at  the  time  you  came! — A.  The  second 
time  I  came  here  with  Mr.  Alexander  and  Henry  Durell. 

Q.  Was  Mr.  Putnam  here  when  you  came  ! — A.  He  was.  I  do  not 
know  whether  he  was  here  then  or  not.  He  was  here  immediately 
afterward.    I  staid  here  a  month.    It  took  me  a  month  to  get  the  oflftce. 

Q.  What  was  he  doing  here  ! — A.  He  was  trying  to  hold  on  to  the 
p  8t-office,  and  I  was  trying  to  get  him  out. 

Q.  Was  he  opposing  Mr.  Moulton  for  the  post-office  ! — A.  O,  yes. 

Q.  Did  you  and  Mr.  Moulton  have  an  interview  with  the  Postmaster- 
General  in  Mr.  Putnam's  presence  ! — A.  Mr.  Moulton  was  not  there  at 
ail. 

Q.  Was  Mr.  Putnam  there! — A.  Yes. 

Q.  At  that  time  did  Mr.  Putnam  make  any  charges  against  Mr.  Moul- 
tonf 

Mr.  Morgan.  Mr.  Putnam's  attention  was  not  called  to  that.  If  the 
purpose  is  to  impeach  him,  his  attention  ought  to  have  been  drawn  to  it. 

Mr.  Mayer.  I  do  not  propose  to  impeach  him. 

Mr,  Morgan.  Then  it  is  not  relevant. 

The  Chairman.  I  do  uot  see  the  importance  of  the  examination. 
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Mr.  Mayer.  I  do  not  Bee  the  importance  of  it,  except  that  there  was 
conversation  drawn  oat  here  in  testimony ;  Mr.  Pntman  deposed  to  a 
conversation  between  him  and  Mr.  Spencer,  in  which  he  said  that  at  the 
time  Mr.  Moulton  was  appointed  to  be  postmaster,  Senator  Spencer 
knew  that  Moalton  was  a  defaulter  to  a  large  amount ;  that  Moulton 
had  been  emplo3*ed  as  a  clerk  to  Putnam,  and  that  he  had  taken  a 
great  deal  of  money  that  had  been  in  his  hands  there.  Of  course  it  has 
no  connection  with  the  case,  except  that  it  looks  badly,  and  I  want  to 
show  by  Mr.  Myers,  as  that  has  gone  in  evidence,  that  at  the  time  this 
struggle  was  being  made,  between  Mr.  Putnam  and  Mr.  Moulton,  by 
Mr.  Putnam  to  retain  the  post-office,  and  by  Mr.  Moulton  to  put  him  out 
and  get  the  place,  they  all  of  them  went  before  the  Postmaster-General, 
and  that  the  only  charge  Mr.  Putnam  bad  at  that  time  to  make  about 
Mr.  Moulton  was,  that  there  were  $63  missing  c>ut  of  his  money,  and 
that  that  was  satisfactorily  accounted  for. 

The  Chairman.  If  that  is  the  point,  you  may  go  on. 

Mr.  Morgan.  If  they  go  into  that,  I  will  ask  the  committee  to  request 
the  Postmaster-General  to  send  here  the  charges,  that  are  in  writing. 

The  Chairman.  I  do  not  think  we  will  go  into  the  question  as  to  the 
charges,  but  as  evidence  was  brought  out  of  the  statement  of  General 
Spencer,  with  a  view  of  meeting  that,  the  witness  may  be  examined. 

Senator  Cooper.  What  is  the  competency  of  the  conversation  of  Mr. 
Putnam  unless  it  contradicts  something  f 

Mr.  Mayer.  I  want  to  put  this  question  to  the  witness:  If  there  was 
any  charge  at  that  time  made  against  Mr.  Moulton,  and  if  there  was 
any  charge  made  against  Mr.  Moulton,  what  it  was. 

Senator  Cooper.  I  do  not  see  the  relevancy  of  going  into  that  con- 
troversy at  all. 

The  Chairman.  Was  Mr.  Spencer  present  at  the  time  ? 

Mr.  Mayer.  No,  sir. 

The  Chairman.  I  supposed  you  meant  that  Spencer  was  present.  If 
he  was  not,  it  is  entirely  immaterial,  and  it  would  be  mere  hearsay. 

Q.  (By  Mr.  Mayer.)  Did  you  know  at  that  time  of  any  charges 
against  Mr.  Moulton  of  malfeasancein  office  f 

Mr.  Morgan.  I  do  not  see  what  his  knowledge  has  to  do  with  it. 

Mr.  Mayer.  He  was  procuring  the  appointment.  He  was  here  using 
his  influence,  and  Mr.  Putnam  was  here.       • 

The  Chairman.  If  he  has  knowledge  in  regard  to  it  the  question  may 
be  asked. 

Q.  (By  Mr.  Mayer.)  Did  yon  have  any  knowledge  at  that  time  of 
any  charges  being  made  against  Mr.  Moulton  ? — A.  I  had  a  knowledge 
that  they  made  that  charge. 

Q.  What  charge  was  that? — A.  That  he  was  behind.  When  I  came 
to  fathom  the  charge  I  found  it  to  be  this :  The  Postmaster-General  said 
there  were  charges  against  Mr.  Moulton.  Said  I,  "  W^hat  are  the 
charges!"  "  Well,"  said  he,  "  I  will  see  you  to-morrow  at  10  o'clock.-' 
I  found  the  next  morning  that  it  was  863,  that  the  clerk  had  given  a  re- 
ceipt for  stamped  envelopes,  and  which  had  not  been  accounted 
That  was  the  only  charge  that  was  then  made  against  Mr.  Moulton.  I 
further  stated  to  the  Postmaster-General  that  Mr.  Moulton  was  bonded 
for  that  office,  and  if  there  was  any  defalcation  for  it,  of  course  he  was 
responsible  and  the  bondsmen. 

Q.  Was  that  the  only  charge  you  knew  of  at  the  time  ds  being  made 
against  Mr.  Moulton  f — A.  That  was  the  only  one.  There  was  no  other 
charge  at  all. 
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Ee-cross  examined  by  Mr.  Morgan  : 

Q.  At  the  time  you  had  this  coD\;ersatioD,  or  ascertained  this  matter 
tbatyoQ  have  just  spoken  of,  was  Mr.  Spencer  present! — A.  No,  sir. 

Q.  Do  yon  andertake  to  say  that  written  charges  were  not  filed  in  that 
office  before  that  time,  and  then  on  file,  accusing  Mr.  Moulton  of  a  de- 
falcation as  money-order  clerk,  to  the  amount  of  from  $1,600  to  $2,000? — 
A  I  mean  to  say  this,  that  if  there  were  such  charges,  the  Postmaster- 
General  did  not  bring  them  to  my  attention,  for  he  did  not  claim  that 
there  were. 

By  the  Chairman  : 

Q.  The  only  charge  that  he  mentioned  was  the  $63  ? — A.  That  was 
the  way  it  came  out,  when  PutnaYn  was  there.  Mr.  Putnam,  Ben  Turner, 
the  member  from  our  district,  and  myself  were  present.  I  stated  to 
Postmaster-General  Greswell  the  facts,  and  why  we  wanted  the  removal. 
I  stated  to  the  Postmaster-General  then  that  I  wanted  Putnam  re- 
moved from  the  post-office,  on  the  ground  that  he  had  been  appointed 
through  statements  that  were  false,  and  through  papers  that  had  been 

3Ir.  Chandler.  We  do  not  want  to  put  that  in. 

The  Witness.  There  are  two  questions  General  Morgan  asked  that  I 
should  like  to  have  stricken -out  of  the  record.  He  asked  Mrs.  Moulton 
tvoqoestions,  which  were  ruled  out,  but  the  questions  are  there,  and  I 
shoald  like  to  answer  them.    One  question  was  this : 

Who  SQstuDed  Mr.  Myerses  family  while  he  was  in  WashiDgton  at  that  time,  and  for 
hoff  loog  f 

The  question  was  objected  to,  and  General  Morgan  said : 

Of  coarse  I  expect  to  show  that  it  was  Mr.  Moulton  did  it ;  and  I  expect  to  show  that  it 
wu  ai^ainst  his  wife's  advice. 

I  do  not  wish  it  put  down  that  anybody  supported  my  family  but 
myself. 

Mr.  Morgan.  Inasmuch  as  Mrs.  Moulton  was  not  allowed  to  swear  on 
that  subject,  I  do  not  see  how  the  matter  can  be  gone  into  now. 

The  Witness.  You  stated  that  you  asked  the  questions  .to  have  them 
appear  on  the  record.    I  do  not  want  that  stuff  on  the  record. 

The  Chaibman.  We  ruled  that  testimony  out  at  the  time. 

The  Witness.  The  only  thing  I  claim  is  that  this  statement  of  Gen- 
eral Morgan  ought  to  be  stricken  out.  General  Morgan's  statement  cer- 
tainly is  not  evidence  and  ought  not  to  go  on  the  record. 

Mr.  Morgan.  If  the  committee  have  any  doubt  about  that  I  can  send 
for  Mrs.  Moulton  and  have  it  sworn  to. 

The  Chairman.  It  is  not  material.  As  we  did  not  allow  you  to  prove 
who  supported  the  family,  we  could  hardly  allow  this  gentleman  to  dis- 
prove it. 

Mr.  Chandler.  Them  is  no  objection  to  his  stating  in  the  presence 
of  the  committee  that  Ire  does  support  his  own  wife. 

The  Witness.  I  state  emphatically  that  General  Morgan  could  not 
prove  it 

The  Chairman,  [to  the  counsel  for  the  respondent.]  Have  you  other 
witnesses  ! 

Mr.  Mayer.  We  have  no  other  witnesses  here  that  we  can  examine 
on  any  material  i)oint  in  the  case.  There  is  a  great  deal  of  testimony 
that  we  do  i|pt  conceive  to  be  material  or  pertinent  that  we  might  ex- 
amme  them  on ;  but  It  would  be  taking  up  the  time  of  the  committee, 
and  we  have  no  doubt  those  things  will  be  stricken  from  the  record  as 
Dot  bearing  on  the  case.  After  careful  examination,  we  conceived  that 
there  were  only  two  points  on  which  any  testimony  from  us  <J0t^]4pfe^l/> 


'230  QEOBGE  £.  SPENCER. 

required,  aud  they  bear  particularly  upon  the  actions  of  men  who  are 
dead,  aud  we  have,  as  well  as  we  could,  met  the  statements  that  have 
been  made  in  regard  to  them.    Therefore,  we  rest  our  case. 

The  Chairman.  General  Morgan,  do  yon  design  to  call  anybody  In 
rebuttal ! 

Mr.  Morgan.  I  should  like  to  know  what  witnesses  are  discharged 
on  the  other  side,  because  I  could  discharge  some  of  mine,  aud  that 
would  close  the  case,  probably. 

The  Chairman.  We  should  like  to  conclude  the  examination  to-day. 

Mr.  Mayer.  We  have  no  more  witnesses. 

Mr.  Chandler.  We  are  willing  they  should  all  be  discharged. 

Mr.  Morgan.  1  wish  to  call  Mr^  Francis  merely  to  prove  the  manner  in 
which  Moulton's  deposition  was  taken  before  the  legislative  committee. 
He  said  that  the  deposition  was  not  fairly  taken. 

The  Chairman.  We  would  not  go  into  that  question  anyhow. 

Mr.  Morgan.  I  thought  it  was  due  to  the  gentlemen  of  that  com- 
mlttee  and  to  the  State  I  am  representing  here  to  show  that  its  com- 
mittee had  not  acted  in  the  way  that  Mr.  Moultou  stated.  Mr.  Francis 
is  clerk  of  the  committee. 

The  Chairman.  That  committee  is  not  on  trial. 

Mr.  Morgan.  I  know. 

The  Chairman.  Moulton  was  your  own  witness,  and  you  were 
allowed  to  interrogate  him  for  certain  i)urposes  in  regard  to  his  former 
testimony.  If  there  be  nothing  further,  we  will  say  that  tbis  case  is 
closed. 

Mr.  Mayer.  I  should  like  to  ask  one  question.  W^e  are  somewhat 
unfamiliar  with  the  practice  before  committees,  but  it  appears  to  me 
that  we  ought  to  file  a  motion  to  strike  from  the  printed  testimony 
those  parts  of  it  which  we  think  have  no  bearing  upon  the  case. 

The  Chairman.  You  can  present  that  on  the  argument.  We  will 
now  have  all  the  witnesses  discharged,  if  that  is  the  case. 

Mr.  Morgan.  I  forgot  to  offer  Mr.  Armstrong's  testimony. 

Mr.  Chandler.  We  understand  that  is  in. 

The  Chairman.  That  may  now  be  put  in. 

Thomas  W.  Armstrong,  a  witness  for  the  memorialists,  recalled  and 
examined. 

By  Mr.  Morgan  : 

Question.  When  you  were  on  the  stand  before  as  a  witness,  you  spoke 
ot  a  conversation  you  had  with  Mr.  Cochrane,  at  or  near  Judge  Smith's 
premises,  in  Montgomery,  a  day  or  so  before  the  election  of  Mr.  Spencer 
to  the  Senate  T — Answer.  Yes,  sir. 

Q.  State  now  what  that  conversation  was.— A.  We  were  speaking 
about  the  then  pending  election  of  a  United  States  Senator  and  Gen- 
eral Spencer  being  the  candidate  of  the  republican  party.  I  asked  Coch- 
rane if  he  was  certain  that  General  Spencer  wdlild  be  elected,  or  if  they 
were  all  right  for  him.  He  said  he  could  only  speak  for  himself;  that 
on  certain  conditions  he  was  right ;  if  he  was  appointed  postmaster  at 
Selma  he  would  vote  for  Senator  Spencer. 

Q.  Did  he  say  anything  about  what  he  would  do  if  he  was  not  ap- 
pointed postmaster  1 — A.  Yes.  I  remarked  to  him  that  I  did  not  see 
how  he  could  do  otherwise  than  vote  for  him ;  if  he  did  not  it  would  in 
all  probability  result  in  the  election  of  a  democrat.  He  said  that  '^  he 
be  damned  if  he  cared,"  or  words  to  that  effect ;  or,  *'  he  did  not  care  a 
damn  if  it  did  ;"  one  or  the  other.  I  further  stated  to  him  that  I  under- 
stood General  Spencer  had  already  promised  him  that  position ;  that  I 
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had  learned  80.  He  said  he  was  not  satisfied  with  the  promise;  that  he 
wanted  it  in  writing,  and  asked  me  if  I  would  see  Judge  Smith;  if  I 
woald  speak  to  Judge  Smith  about  calling  on  General  Spencer  and  hav- 
ing the  promise  in  writing  made  to  him.  I  declined  to  do  it ;  told  him 
I  would  not. 

Cross-examined  by  Mr.  Chandler  : 

Q.  Please  locate  as  distinctly  as  you  can  the  time  and  place  of  this 
conversation.— A.  It  was  late  in  the  afternoon,  a  day  or  two,  perhaps, 
before  the  election,  and  almost  in  front  of  the  residence  of  Judge  Smith. 
I  was  going  there,  and  overtook  Cochrane — or  it  may  be  that  he  over- 
took me,  but  1  think  I  overtook  him — in  front  of  the  convent.  I  asked 
hiin  where  he  was  going,  and  he  remarked  that  he  was  going  there  too. 

Q,  To  what  place  ? — A.  To  Judge  Smith's.  While  this  conversation 
was  going  on  Judge  Smith  and  another  gentleman  passed  in  a  buggy 
in  frout  of  us.  They  were  going  out  riding.  It  was  late  in  the  after- 
noon. 

Q.  Had  you  ever  talked  with  Cochrane  before  on  this  subject  ?— A.  I 
may  have  done  so. 

Q.  Do  you  remember  whether  you  hivd  talked  with  him  or  not  1 — A. 
No;  not  positively. 

Q.  Do  you  know  whether  or  not,  prior  to  that  time,  he  had  been  an 
advocate  of  Senator  Spencer's  election  ! — A.  No ;  I  do  not. 

Q.  You  do  not  know  that  he  had  or  had  not  been  in  favor  of  his  elec- 
tion?—A.  No. 

Q.  Yon  do  not  know  either  way  !— A.  No. 

Q.  Had  you  had  any  occasion  to  know  that  he  was  dissatisfied  or 
meditated  not  voting  ibr  Senator  Spencer !— A.  Only  from  what  he 
said,  that  unless  he  was  assured 

Q.  That  was  at  that  time  I — A.  Yes,  sir. 

Q.  Never  at  any  previous  time! — A.  I  might. 

Q.  State  whether,  as  matter  of  fact,  you  had  known  before  that.— 
A.  I  think  I  was  speaking  to  him  once  before  about  the  matter  on  the 
streets. 

The  Chairman.  The  witnesses  are  all  discharged.  Do  you  wish  to 
argue  the  case,  gentlemen  ? 

Mr.  Morgan.  I  do  not  care  to  argue  it  orally.  I  should  like  to  sub- 
mit a  brief  upon  it. 

Mr.  Chandler.  We  will  submit  a  printed  brief  also. 

It  was  agreed  to  allow  the  respective  counsel  two  weeks  within  which 
to  submit  printed  briefs ;  and  the  committee  adjourned. 
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Ut  /SeMion.      ]  )  No.  33 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


May  29.,  1676.— Ordered  to  be  printed. 


Mr.  Bbuce  sabmitted  the  followiug 

REPORT. 

[To  accompany  bill  H.  R.  2292.] 

The  Committee  on  Pension,  to  whom  was  referred  the  bill  (fl.  R.  229! 
granting  a  pension  to  Thomas  Shannon,  late  private  Company  B,  Teni 
United  States  Infantry ^  have  had  the  same  under  consideration^  and  su 
mit  the  following  report : 

The  soldier,  it  appears,  lost  his  right  hand  and  the  lower  part  of  tl 

iore-ar  m  on  the   4th  of  July,  1872,  while  endeavoring  to  knock  fro: 

the  bauds  of  a  citizen  at  Rio  Grande  City,  Tex.,  a  can  of  powder  whic 

"wras  About  to  explode  and  did  explode.    At  the  time  of  the  accident  tl 

ealdietr  was  off  duty,  being  out  on  a  pass.    Under  the  rules,  the  Pensio 

Sareaa,  while  deeming  the  case  meritorious,  rejected  the  applicatioi 

Bnd  the  soldier  comes  to  Congress  for  relief. 

The  committee  ask  to  be  discharged  from  the  further  consideration  < 
the  biJJ. 
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44th  Conobess,  \  ,  SENATE.  t  Rbpoi 

1st  Session.      f  i  No.  33 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  32, 1876.— Ordered  to  be  printed. 

}lr.  Bbuge  sabmitted  the  following 
EEPORT: 

[To  accompany  bill  H.  B.  1460.] 

Th^  Committee  on  PenHonSj  to  whom  was  referred  the  bill  (JST,  JB.  146< 
Sn^anting  a  pension  to  Lydia  A.  MorriSy  widow  of  J,  K.  Morris^  late  c 
€Jampany  A.^  Fifth  Regiment  Ohio  Volunteer  Cavalry ^  have  had  the  earn 
Mmder  eonetderation^  and  submit  the  following  report : 

The  Penfidon  Bareaa  r^ected  the  application,  as  the  soldier  was  nc 
io  the  line  of  duty  when  he  lost  his  life. 

The  facts  in  the  case  are  that  the  soldier,  in  company  with  several  o 
his  oomrades,  attended  a  prayer-meeting  some  distance  from  camp,  ani 
-while  retamingTy  the  night  being  dark,  he  fell  into  a  well  and  wa 
drowned.  This  is  supported  by  the  evidence  of  an  officer  of  his  con 
paoy  and  others. 

The  committee  ask  to  be  discharged  from  the  further  consideration  c 
the  bill. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


44th  Gongbess,  )  SENATE.  i  Bepobt 

Itt  Sesnan.      )  \  No.  334. 


IN  THE  SENATE  OP  THE  UNITED  STATES- 


May  22, 1876.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  submitted  the  following 
REPORT: 

[To  accompany  bUl  H.  R.  648.] 

The  Committee  an  Claims^  to  whom  was  referred  the  bill  {H,  R.  C48)  for  the 
relief  of  Andrew  J»  Barrett^  have  considered  the  same^  ana  siiomit  the 
following  report : 

A  draft  for  il54  was  drawn  by  Peter  A.  Kellar,  disbursing-agent 
for  the  eighth  census,  on  the  28th  of  January,  1861^  in  favor  of  Andrew 
J.  Barrett,  then  assistant  United  States  marshal,  m  Virginia,  for  pay- 
ment in  part  to  him  for  services  rendered  in  taking  this  census,  and 
drawn  on  W.  M.  Harrison,  in  charge  of  the  United  States  depository 
at  Richmond,  Ya.  Mr.  Barrett  gave  his  receipt  for  the  draft,  and  the 
amount  was  charged  to  him  on  setUement  of  his  final  account  as  census- 
taker. 

Soon  after  receiving  it,  in  the  course  of  some  business  transaction,  he 
paid  the  same  to  William  Thompson,  sheriff  of  Boone  County,  Virginia, 
as  money.  The  draft  lay  in  Air.  Thompson's  hands  for  a  long  time,  and 
when  he  attempted  to  use  it  by  turning  it  over  to  J.  M.  Bennet,  the  au- 
ditor of  public  accounts  of  Virginia,  Mr.  Bennet  refused  to  take  it  Mr. 
Thompson  attempted  to  get  it  cashed  at  the  United  States  Treasury,  but 
was  told  that  the  account  of  Mr.  Barrett  had  been  closed  and  that  the 
Department  did  not  feel  authorized  to  re-open  it,  and  payment  was  again 
refused.  Mr.  Thompson  then  returned  the  draft  to  Mr.  Barrett,  who  re- 
deemed it  in  full,  and  now  asks  the  passage  of  a  bill  for  his  relief.  Cor- 
respondence with  the  Treasury  Department  shows  that  while  the  justice 
of  the  claim  is  not  denied,  yet  under  the  rules  for  keeping  and  closing 
accounts  they  cannot  now  pay  the  same. 

The  committee  being  satisfied  that  Mr.  Barrett  has  never  received 
foil  compensation  due  him  in  the  amount  named  in  the  bill,  viz,  $154, 
recommend  its  passage. 
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44th  Congress,  >  SENATE.  i  Repoet 

1st  Session.      ]  \  No.  335. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22, 1876.— Ordered  to  be  printed. 


Mr.  Camebon,  of  Wisconsin,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2161.] 

The  Committee  on  Claims^  to  ijchom  was  referred  the  bill  (H".  JB.  2161) /or 
the  relief  of  Richard  R,  Btickner^  have  considered  the  same^  and  submit 
the  following  report : 

On  the  18th  of  February  last,  Mr.  Ellis,  fromthe  Committee  on  War- 
Claims  in  the  House  of  Bepresentatives,  made  the  following  report  on 
this  bill,  yiz : 

In  Febmary,  1864,  certain  real  estate,  tbe  property  of  R.  IT.  Bnckner,  a  citizen  of 
Virginia,  was  sold  by  tbe  United  States  authorities  for  non-payment  of  tbe  United 
States  intemal-revenne  tax  dae  npon  it. 

The  property  was  sitnated  in  Alexandria,  Va.  Tbe  amonnt  of  tbe  tax,  costs,  penal- 
ties, and  interest  was  $29.17.  Tbe  property  was  adjudicated  to  Mrs.  Lydia  Kelly,  at 
tbe  price  of  $3,500.  This  sura,  less  tbe  tax,  costs,  &c.,  amounting  to  $3,470.83,  was 
covered  in  tbe  United  States  Treasury,  and  is  still  there. 

Your  committee  is  not  aware  of  any  statute  under  which  the  proper  relief  can  be 
given  to  the  claimant.  He  is  clearly  entitled  to  relief  at  the  hands  of  Congress.  Your 
committee  suggest  that,  inasmuch  as  the  purchaser  at  the  sale  by  tbe  Government 
might  be  evicted  hereafter  by  suit  at  law  for  some  defect  or  informality  in  said  sale, 
by  the  claimant,  (Buckner,)  that  provision  should  be  made  to  secure  the  ratification 
by  him  of  the  sale. 

Your  committee,  therefore,  report  the  accompanying  substitute  for  biU  H.  R.  No.  753, 
and  recommend  its  passage. 

Upon  examining  the  evidence  which  accompanied  the  bill  from  the 
House,  we  did  not  find  satisfactory  proof  that  the  claimant  was  the 
owner  of  the  premises  in  question  at  the  time  the  same  was  sold  for  the 
nonpayment  of  said  taxes.  This  defect  has  been  supplied, and  it  now 
satisfactorily  appears  to  your  committee  that  the  claimant  became  the 
owner  of  said  premises  in  1853,  and  was  the  owner  thereof  at  the  time 
of  said  sale.  There  is  no  general  law  under  which  this  money  can  be 
paid  to  claimant,  and  hence  the  necessity  for  the  passage  of  this  bill. 

Your  committee,  therefore,  recommend  that  the  passage  of  said  bill 
be  coucarred-in  by  the  Senate. 
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44th  Conobsss,  \  SENATE,  (  Kepobt 

Ut  Seigian.       ]  \  No.  336. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  25, 1876.— Ordered  to  be  pri  ted. 


Mr.  Key  sabtnitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  2819.] 

The  Committee  of  the  Senate  on  Post-Offices  and  Post-Rdads^  to  whom  teas 
referred  the  hill  {H.  R.  881)  for  the  relief  of  William  i^tete,  postmaster 
at  KnoxvUlej  Tenn.^  having  duly  considered  the  samcj  ask  leave  to  submit 
the  folUnting  report : 

The  following  facts  are  established  in  this  case  beyond  controversy : 
William  Bale  was  postmaster  at  Knoxville,  Tenn.  On  the  1st  of  Au- 
gust, 1874,  and  in  accordance  with  the  rales,  regulations,  and  instruc- 
tioDB  of  the  Post-Office  Department,  he  made  up  and  mailed  a  package 
of  the  Burplad  money-order  fands  of  his  post-office,  amounting  to  six 
hondred  dollars,  composed  of  national-bank  and  legal-tender  notes,  spe- 
cially described  in  the  testimony.  This  package  was  addressed  to  the 
poBtmaster  at  Cincinnati,  Ohio,  and  passed  along  and  through  the  mail- 
routes,  post-offices,  and  postal  agents  from  Knoxville,  via  Chattanooga 
and  Nashville,  Tenn.,  to  Louisville,  Ky.,  at  which  point  it  was  deliver^, 
in  its  dne  and  proper  course  of  transmission  through  the  mails,  by  H. 
B.  Jenks,  clerk  of  the  Louisville  and  Nashville  Railroad  post-office,  to 
W.  T.  Hall,  route-agent  of  the  Post-Office  Department  on  the  Louisville 
and  Cincinnati  river  mail-route,  on  the  steamer  Pat  Eogers,  and,  on  the 
morning  of  the  5th  of  August,  1874,  was  burned  and  destroyed  in  the 
conflagration  of  said  boat 

In  all  this  Mr.  Bule  was  in  no  default.  He  had  parted  with  the  con- 
trol, cnstody,  and  possession  of  this  money  in  the  precise  manner  pre- 
scribed bj  law  and  the  rules  and  regulations  of  the  Post-Office  Depart- 
ment. The  custody  and  possession  of  the  fund  had  passed  completely 
into  the  hands  of  that  Department,  so  that  no  further^^duty  or  liability 
remained  with  Mr.  Bule  in  relation  to  this  money.  The  money  belonged 
to  the  I^partment  of  the  Post-Office  and  not  to  Mr.  Bule,  who  had  faith- 
fully discharged  in  regard  thereto  the  duties  imposed  upon  him. 

The  commitee,  therefore,  recommend  the  passage  of  the  bill  without 
amendment,  and  ask  that  it  go  upon  the  Calendar. 
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4^TH  Congress,  )  SENATE.  i  Bepobt 

1st  Session.      ]  \  No.  337. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  25, 1876.— Ordered  to  be  printed. 


Mr.  Key  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  E.  756.] 
» 
The  Committee  on  Post-Offices  and  Post-Roads^  to  whom  was  referred  the  bill 
(JBT.  It.  755)  for  the  relief  of  Jackson  T.  SorrellSj  having  had  the  same 
under  consideration^  beg  leave  to  report: 

That  daring  the  year  1865,  and  before  the  postal  service  of  the  United 
States  had  been  completely  re-established  in  the  State  of  North  Caro- 
lina, Mr.  Sorrells  was  employed,  by  an  agent  of  the  Post-Office  Depart- 
ment of  competent  anthority  for  the  purpose,  to  carry  the  mails  once  a 
week.  ea<^  way,  between  Asheville  and  Franklin,  in  the  State  of  North 
CarouDa.  He  was  to  receive  compensation  at  the  rate  of  eight  cents  per 
miley  conn  ting  the  distance  one  way  between  the  two  points,  which  distance 
waa  seventy-two  miles.  Mr.  Sorrells  carried  the  mail,  under  this  con- 
tract, dnring  the  months  of  November  and  December,  1865,  for  which 
he  has  received  no  compensation.  It  appears  that  the  unsettled  condi- 
tion of  the  country  in  which  this  service  was  rendered,  and  the  compli- 
cations growing  out  of  the  restoration  of  Federal  authority  and  institu- 
tions over  it,  led  to  such  difficulty  and  delay  that  claimant's  demand  for 
coflipensation  was  not  presented  in  time  for  payment  out  of  the  x>ostal 
appjopriation  bill  for  the  year  1865,  and  the  Second  Assistant  Post- 
master General  reports  that  ^<  the  Department  can  see  no  objection  to 
the  payment  of  Mr.  Sorrells  for  said  service." 

Yoor  committee  therefore  recommend  the  passage  of  the  bill,  and  ask 
that  it  be  placed  upon  the  calendar. 
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4i!ra  Congress,  )  SENATE.  (  Eepoet 

Ut  Session.      f  ^  Wo.  333. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  25, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Bbuc£,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  PensionSy  to  tcJiom  teas  referred  the  petition  of  Merritt 
JJewis^  late  a  private  of  Company  JST,  Seventh  Michigan  Cavalry ^  praying 
an  increase  of  pension^  have  had  the  same  under  consideration^  and  submit 
the  folUncing  report : 

The  petitioner  now  receives  a  pension  of  124  per  month  for  the  loss 
of  a  leg.  He  asks  an  increase  of  913  per  month  on  account  of  deafness. 
Section  4698,  Bevised  Statutes,  provides  that  those  who  have  become 
so  X>c^iDanently  disabled,  or  nearly  so,  as  to  require  the  attendance  of 
another  person  shall  receive  a  pension  of  $31.25  per  month,  and  those 
wlio  are  similarly  disabled  but  do  not  require  an  attendant  shall  receive 
a  penaion  of  $24  per  month. 

It  was  nnder  the  provisions  of  this  section  that  the  petitioner  was 
placed  npon  the  pension-rolls. 

It  is  not  shown  by  the  evidence  that  the  petitioner  is  totally  disabled, 
nor  does  the  evidence  present  any  equitable  ground  for  the  increased 
allowanee.  , 

The  eommittee  ask  to  be  discharged  from  the  further  consideration 
of  the  petition. 
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44th  Congress,  )  SENATE.  i  Eepoet 

l8t  Session.      )  )  No.  339. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  25, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Hamiltgn,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions,  to  tchom  teas  referred  the  petition  of  Melissa 
E,  Banks,  have  had  the  same  under  consideration,  and  submit  the  follow- 
ing report : 

Petitioner  is  a  resident  of  Yancey  County,  in  the  State  of  North  Caro- 
lina, and  the  widow  of  the  late  Ezekiel  M.  6.  Banks,  who  she  alleges 
joined  the  Federal  Army  early  in  the  war  of  1861,  and  received  papers 
as  a  recruiting-officer  for  said  Army,  and  was  killed  in  the  line  of  duty 
in  the  discharge  of  said  office  about  the  6th  day  of  December,  1864. 

Petitioner  made  application  for  pension  and  was  admitted  to  the  roll 
June  19, 1869,  commencing  October  31, 1864,  at  $8  per  month  and  $2  per 
month  each  for  six  children,  commencing  July,  1866.  Information  reach- 
ing the  Commissioner  of  Pensions  in  February,  1874,  that  Banks  had 
Tolantarily  served  in  the  rebel  army,  petitioner  was  called  upon  to  dis- 
prove the  allegation,  but  she  admitted  that  the  soldier  was  twice  in  the 
confederate  service— first  in  the  month  of  May,  1861,  for  about  ten  days, 
when  be  returned  home  and  made  his  crop,  and  in  the  fall  of  the  same 
year  returned  to  duty  in  the  company  which  hdiiad  previously  served 
in,  and  remained  three  or  four  months,  when  ne  deserted  and  came 
home. 

Petitioner  was  properly  stricken  from  the  roll,  for  the  law  requires  it 
in  all  such  cases ;  but  the  law  is  no  bar  to  relief  here  in  a  proper  case. 
A  soldier  who  dies  or  becomes  disabled  while  in  the  service  of  the 
United  States,  and  in  the  line  of  duty,  entitles  himself,  or  those  depend- 
ent upon  him,  to  the  care  and  protection  of  the  Government,  no  matter 
where  he  comes  from,  or  what  service  he  may  have  been  engaged  in 
previously;  but  this  is  not  the  only  or  the  chief  difficulty  in  the  way  of 
petitioner's  relief. 

It  appears  from  the  records  of  the  War  Depatment  that  Ezekiel 
Banks  enlisted  and  was  mustered  into  the  service  of  the  United  States, 
as  a  private  of  Company  A,  Third  Regiment  of  North  Carolina  Vol- 
unteer Infantry,  for  three  years  or  during  the  war,  at  Knoxville,  Ten,n., 
on  the  11th  of  June,  1864,  and  the  muster-out  roll  of  the  company, 
dated  8th  August,  1865,  reports  the  soldier  *'died  in  Yancey  County, 
North  Carolina,  October  30,  1874,  of  wounds ; "  when,  how,  or  where 
received  is  not  stated.  This  is  all  that  can  be  gleaned  from  the  records 
touching  his  service.  He  died  within  the  rebel  lines,  and  therefore  no 
official  certificate  of  his  death,  or  the  cause  thereof,  was,  or 'is  attaina- 
ble. But  this  evidence  is  supplied  hy  several  citizens  of  the  vicinage, 
former  acquaintances  and  comrades  ot  the  soldier,  who  testify  that  about 
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the  moDth  of  November,  1864,  in  Yancey  Coanty,  he  and  a  companion 
by  the  name  of  William  B.  McMahan  were  attacked  by  confederate 
soldiers,  when  Banks  received  a  ganahot  woand  in  the  left  arm  above 
the  elbow,  of  which  he  died  in  Asheville  jail,  to  which  place  he  was 
taken  by  the  confedeates  as  a  prisoner,  after  he  was  woanded.  All  of 
these  witnesses  testify,  some  from  hearsay  and  others  from  their  own 
personal  knowledge,  that  Banks  had  recmiting-papers,  authorizing  him 
to  recruit  for  the  United  States  Army,  and  that  he  was  apon  that  daty 
when  attacked  by  the  rebels.  One  of  the  witnesses  testifies  that  Banks 
had  received  the  appointment  of  lientenant,  under  the  orders  of  General 
Scofield,  and  was  authorized  to  raise  the  requisite  number  of  men  to 
entitle  him  to  be  mustered  and  commissioned  as  such ;  and  another  of 
the  witnesses  states  thskihe  got  possession  of  the  recruting-papers  of 
the  soldier  after  he  had  been  wounded  and  captured,  and  destroyed  them, 
for  fear  they  would  fall  into  the  hands  of  the  rebels. 

There  is  no  doubt  that  Banks  was  a  member  of  the  company  and 
regiment  before  stated,  and  that  he  had  received  some  sort  of  papers 
after  being  mustered  at  Knoxville,  Tenn.,  allowing  him  to  return  to  his 
home  in  North  Garolinia.  But  inasmuch  as  he  had  been  absent  from 
his  regiment  nearly  five  months  at  the  time  he  was  captured  by  the 
confederates,  and  had  made  no  progress  in  recruiting,  so  far  as  the  testi- 
mony before  the  committee  shows,  it  is  doubtful  whether  the  soldier  was 
in  the  line  of  duty  at  the  time  of  his  capture.  The  witnesses  do  not  state 
what  the  attacking  party  were  engaged  in,  whether  a  squadron  of  cav- 
alry, foraging  or  hunting  deserters,  a  party  on  recruiting  service,  or  only 
individual  members  of  some  organization  floating  idly  over  the  country, 
only  nominally  in  the  ser\ice,  like  the  soldier ;  but  the  probability  is  that 
he  was  arrested  as  a  deserter,  seeing  that  he  had  formerly  been  in  the 
confederat'C  service. 

One  of  the  witnesses  testifies  that  Banks  was  in  the  uniform  of  a 
United  States  soldier  when  captured,  while  we  have  seen  that  another 
one,  which  from  the  name  is  probably  a  brother  of  the  soldier,  swears 
that  he  procured  possession  of  and  destroyed  the  recruiting-papers  of 
the  soldier,  lest  they  should  fall  into  the  hands  of  the  confederates. 
These  statements  are  hardly  reconcilable.  Petitioner  complains  in  her 
petition  to  Congress  that  her  husband's  recruiting-papers  were  wantonly 
destroyed  at  the  time  of  his  capture  without  her  consent,  though  in 
her  application  for  pension  the  destruction  of  the  papers  was  alluded 
to  as  a  merit. 

It  seems  probable  that  the  soldier  was  endeavoring  to  so  arrange 
matters  as  to  keep  out  of  both  armies.  Evidently  he  was  not  recruiting 
in  good  faith  for  the  Federal  Army ;  or  if  he  was,  that  the  field  was  so 
barren  as  to  admonish  him  that  his  duty  was  in  the  ranks  of  his  regi- 
ment, where  he  might  have  been  of  some  service  to  his  country. 

The  committee  recommend  the  indefinite  postponement  of  the  peti- 
tion. 
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44th  Congbess,  I  SENATE.  j  Eepobt 

l8t  Session.      (  \  No.  340. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  25, 1876.— Ordered  to  be  printed. 


Mr.  Booth  Babmitted  the  following 
REPORT: 

[To  accompaDy  bill  8.  535.] 

The  Committee  on  PensionSy  to  whom  %dm  referred  the  hill  {8,  535) 

granting  pension  to  Armstead  Ooodlow^  late  private  in  Company  E^ 

Twenty-third  Regiment   United    States   Colored  Troops^  beg  leave  to 
report : 

First.  The  affidavit  of  claimaDt,  supported  by  the  affidavits  of  Milton 
Johnson,  Dabney  Fleming,  and  Arthur  Brent,  the  latter  a  member  of 
the  same  regiment  with  Ooodlow,  and  all  of  whom  swear  that,  at  the 
time  Goodlow  enlisted  in  the  service,  he  was  entirely  well,  able-bodied, 
and  healthy. 

The  evidence '  shows  that  Goodlow  was  injured  on  the  30th  day  of 
July,  1864,  by  the  springing  of  a  mine  before  Petersburgh,  from  which 
resulted  partial  blindness.  The  regiment  was  disbanded  in  Washington 
City  some  time  in  December,  1865.  Brent  avers  that  claimant  was  at 
that  time  suffering  severely  with  partial  loss  of  sight,  and  that  about 
one  year  after  the  regiment  was  mustered  out  he  met  Goodlow,  and  he 
was  entirely  blind. 

Second.  Dabney  Fleming  swears  that  he  has  always  known  Goodlow, 
and  up  to  the  time  of  enlistment  he  was  in  sound  health,  and  never 
suffered  with  disease  of  the  eyes ;  that  when  mustered  out  of  the  service 
he  came  directly  to  affiant^s  house,  and  that  he  was  then  suffering  with 
disease  of  the  eyes  and  partial  loss  of  sight  from  injury  alleged  to  have 
been  received  on  30th  July,  1864,  as  claimant  informed  affiant  at  that 
time.  Two  months  later  his  eye-sight  so  far  failed  as  to  require  an  at- 
tendant, and  about  a  year  from  the  time  he  was  mustered  out  became 
totally  blind,  and  has  remained  so  ever  since. 

Milton  Johnson  substantiates  the  above  statements  in  every  essential 
particular,  and  they  appear  truthful  and  worthy  of  credence. 

The  captain  of  Goodlow's  company  certifies  that  said  Goodlow  was 
injured  before  Petersburgh,  as  found  in  Senate  report  No.  626. 

It  is  true  total  blindness  resulted  nearly  two  years  after  the  alleged 
injury,  yet  there  was  a  gradual  decadence  of  sight  from  the  time  of  the 
injury  until  total  blindness  followed,  clearly  connecting  the  injury 
received  with  its  consequent  result. 

The  Committee  on  Pensions  of  the  third  session  of  the  Forty-second 
Congress  reported  against  this  claim.  Of  course  that  decision  must  be 
assnmed  as  correct  as  the  matter  then  stood,  and  the  only  question  is 
whetber  the  evidence  since  obtained,  taken  with  that  previously  filed, 
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is  sacli  as  to  reqnire  a  different  determination.  We  think  it  is.  It  now 
appears  by  the  testimony  of  old  acquaintances  that  the  injary  which 
Gk>odIow's  captain  says  he  sustained  at  the  springing  of  the  mine  before 
Petersburgh,  Va.,  in  July,  1864,  was  to  his  eyes,  which  were  perfect  at 
the  time  of  enlistment,  very  much  affected  at  time  of  discharge,  and 
now  his  sight  is  lost  altogether,  as  shown  by  affidavits  of  a  comrade 
and  two  old  friends  of  the  claimant. 

The  committee  have  submitted  the  papers  to  the  Commissioner  of 
Pensions,  with  a  request  that  he  cause  inquiry  to  be  made  as  to  the 
character  and  credibility  of  the  witnesses.  A  very  thorough  examina- 
tion seems  to  have  been  made  through  J.  G.  Aylesworth,  special  agent, 
and  he  reports  that  the  witnesses  are  men  of  good  character.  The 
special  agent  also  personally  examined  the  witnesses  touching  the 
truth  of  their  affidavits,  and  is  of  opinion  that  their  statements  are 
entitled  "  to  full  faith  and  credit.'^ 

In  prosecuting   his  inquiry  the  agent  also  discovered  additional 
evidence,  corroborating  that  already  before  the  committee,  which  is 
embodied  in  the  affidavits  of  Eandall  Johnson  and  Spencer  Coleman. 
.  The  committee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  26, 1876.— Ordered  to  be  priuted. 


Mr.  West  submitted  the  followiug 

REPORT: 

[To  accompany  bills  8.  687  and  S.  870.] 

The  Committee  an  RailroadSj  to  whom  icas  referred  Senate  bill  No.  687, 
submit  the  following  report  and  bills  for  settlement  trit/t  the  Union  and 
Central  Pacijic  Eailroad  Companies : 

The  subject  of  the  indebtedness  to  the  United  States  of  the  Pacific 
Railroads  aided  by  the  Government  and  constructed  under  the  acts  of 
Jaly  1, 1862,  and  July  2, 1864,  is  at  once  perplexing  and  important, 
especially  in  view  of  the  late  decision  at  the  October  term,  1875,  of  the 
Supreme  Court  of  the  United  States,  that  the  interest  paid  semi-annu- 
ally by  the  United  States  on  their  bonds  issued  in  aid  of  the  construc- 
tion of  the  roads  cannot  lawfully  be  required  to  be  re-imbursed  by  the 
companies  until  the  maturity  of  the  bonds  at  the  end  of  thirty  years, 
ii?hen  the  principal  also  matures,  except  as  it  may  be  re-imbursed  by 
half  the  Government  transportation  moneys  and  5  per  cent,  of  the  net 
earnings  of  the  roads. 

The  following  table  shows  the  principal  of  the  bonds  issued  to  the 
various  companies,  with  the  total  amount  of  interest  which,  together 
with  the  principal,  will  be  due  from  the  companies  to  the  Government 
on  an  average  in  1898,  or  at  the  maturity  of  the  bonds,  thirty  years  from 
their  date,  crediting  no  re-imbursements ;  and  the  amount  of  interest  at 
least  will  have  been  paid  out  of  the  Treasury  of  the  United  States  in 
behalf  of  the  companies : 


Companieft. 

Principal  of 
bonds. 

Interest. 

Principal  and 
interest. 

Central  Pacific ? 

♦27,855,680 

27,236,512 
6,303,000 
1,600,000 
1,628,320 

$50,140,224 

49,025,721 

11,345,400 

2,880.000 

2,930,976 

Western  Pacific J 

Union  Pacific  .-.- 

$77, 995, 904 
76, 262, 233 

Kansas  Pacific 

17, 648, 400 

Central  Branch  Union  Pacific 

4,480,000 

SioQz  Citv  and  Pacific 

4, 559, 296 

Total 

64,623,512 

116,322,321 

180,945,833 

Only  two  sources  of  re-imbursement  by  the  companies  to  the  United 
States  are  provided  in  the  acts  of  1862  and  1864.  The  first  is  as  fol- 
lows, in  section  6  of  the  act  of  1862 : 

All  compensation  for  services  rendered  for  the  Government  shall  be  applied  to  the 
payment  of  said  bonds  and  interest  nntil  the  whole  amount  is  fully  paid. 
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Section  5  of  the  act  of  18G4  provides  that — 

Ooly  one-half  of  the  compensation  for  services  rendered  for  the  Government  by  said 
companies  shall  be  required  to  be  applied  to  the  payment  of  the  bonds  issued  by  the 
Government  in  aid  of  the  construction  of  said  roads. 

The  second  source  of  re-irabarsement  provided  by  the  sixth  section  of 
the  act  of  1862  is  as  follows : 

After  said  road  is  completed,  nntil  said  bonds  and  interest  are  paid,  at  least  five 
per  centnm  of  the  net  earnings  of  said  road  shall  also  be  annually  applied  to  the  pay- 
ment thereof. 

From  this  second  source  of  reimbursement  nothing  has  yet  been  real- 
ised to  the  Government,  for  reasons  which  will  be  hereinafter  alluded  to. 

The  two  sources  of  re-imbursement  above  stated  not  proving  sufficient 
to  refund  to  the  Government  the  amounts  paid  by  it  from  year  to  year 
for  interest  on  its  bonds  issued  in  aid  of  the  construction  of  the  roads, 
the  Secretary  of  the  Treasury  (Mr.  Boutwell)  attempted  to  secure  ad- 
ditional re-imbursement  by  the  retaining  in  the  Treasury  the  other  half 
of  the  transportation  earnings  which  had  previously  been  paid  to  the 
companies  in  money,  and  by  letters  of  October  7  and  November  23, 1870, 
submitted  the  question  of  his  right  to  so  retain  the  amounts  to  the 
Attorney-General,  (Mr.  Akerman,)  who,  on    the  15th  of  December, 

1870,  gave  his  opinion :  1.  That  the  Government  might  lawfully  claim 
from  the  companies  the  amount  of  interest  paid  as  soon  as  such  interest 
was  paid  by  the  Government;  and,  2.  That  the  Government  might  retain 
theentire  amount  of  compensation  for  services  rendered  by  the  companies, 
applying  the  same  to  the  interest  paid  by  the  United  States,  unless  such 
interest  should  have  been  repaid  by  the  companies. 

Upon  the  rendition  of  this  opinion,  the  Secretary  of  the  Treasury,  on 
the  12th  of  January,  1871,  directed  the  whole  amount  of  the  earnings 
of  the  companies  for  services  performed  for  the  United  States  to  be  re- 
tained by  the  Government  to  set  off  the  amount  of  interest  paid  by  it  on 
their' account. 

This  action  of  the  Secretary  of  the  Treasury  being  considered  by  Con- 
gress, was  made  the  subject  of  a  report  by  the  Judiciary  Committee  of 
the  Senate  under  date  of  February  24, 1871,  (41st  Cong.,  3d  Sess.,  Rep. 
375,)  which  concluded  that  the  interest  paid  by  the  United  States  was 
not  re-imbursable  until  the  maturity  of  the  bonds,  and  that  the  retention 
of  any  more  than  one-half  of  the  transportation  moneys  by  the  Secretary 
of  the  Treasury  was  illegal.    Thereupon  Congress  enacted,  March  3, 

1871,  (section  9  of  the  Army  appropriation  act,)  that,  in  accordance  with 
the  fifth  section  o(  the  act  of  1864,  "  the  Secretary  of  the  Treasury  is 
hereby  directed  to  pay  over  in  money  to  the  Pacific  Railroad  Compa- 
nies mentioned  in  said  act,  and  performing  services  for  the  United 
States,  one-half  of  the  compensation  at  the  rate  provided  by  law  for 
such  services  heretofore  or  hereafter  rendered," 

In  accordance  with  this  act  of  March  3, 1871,  the  payment  of  half  the 
transportation  earnings  in  money  to  the  companies  was  resumed ;  but 
on  the  3d  day  of  March,  1873,  Congress  reconsidered  the  subject,  and 
directed,  by  section  2  of  the  legislative  appropriation  act,  (1,)  the  Secre- 
tary of  the  Treasury  to  withhold  all  transportation  payments  to  auy 
railroad  company  to  the  amount  of  payments  made  by  the  United  States 
for  interest  upon  bonds  issued  to  any  such  company,  together  with  five 
percent,  of  net  earnings  withheld;  (2,)  that  any  such  company  might 
bring  suit  in  the  Court  of  Claims ;  and,  (3,)  that  court  and  the  Supreme 
Court  should  give  the  causes  precedence  of  all  other  business. 

In  pursuance  of  this  act,  all  payment  of  transportation  moneys  to  the 
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companies  was  again  stopped,  and  suits  were  brought  in  the  Gonrt  of 
Claims  by  the  various  companies. 

The  suit  of  the  Union  Pacific  Eailroad  Company  was  commenced  in 
July,  1874,  and  was  decided  by  the  Court  of  Claims  in  favor  of  the  com- 
pany, and  Judgment  rendered  for  $512,632.50,  being  the  half  of  the 
transportation  moneys  unpaid  at  the  commencement  of  the  suit;  and  on 
appeal  to  the  Supreme  Court  of  the  United  States,  this  judgment  was, 
on  the  29th  day  of  November,  1875,  unanimously  affirmed.  The  amount, 
however,  has  not  been  paid,  but  awaits  a  further  legal  decision  as  to 
how  much  is  due  to  the  United  States  on  account  of  5  per  cent,  of  net 
earnings. 

These  decisions  of  the  Court  of  Claims  and  of  the  Supreme  Court 
plainly  affirm  that,  in  the  absence  of  express  provisions  to  that  effect, 
the  acts  of  186J  and  1864  created  no  current  obligation  on  the  part  of 
the  companies  to  re-imburse  to  the  United  States  the  interest  paid  on 
the  bonds  issued  in  aid  of  the  companies  until  maturity  of  the  bonds, 
and  that  prior  to  such  maturity  the  only  sources  of  reimbursement  are 
the  retention  of  half  the  transportation  moneys  and  the  application  of  5 
per  cent,  of  the  net  earnings. 

In  construing  the  act  of  1873  in  this  case,  the  oourt  say: 

It  is  eoDtended  that  the  purpose  of  this  act  is  to  repeal  that  portion  of  the  oharter  of 
the  Union  Pacitic  Company  containing  the  provision  we  have  discussed.  Bac  mani- 
festly the  purpose  was  very  different. 

And  after  reciting  the  direction  to  the  Secretary  of  the  Treasury  to 
withhold  all  payments  to  the  companies,  and  the  authority  to  them  to 
sae  in  the  Court  of  Claims,  it  proceeds : 

This  means  nothing  more  nor  less  than  the  remission  to  the  judicial  tribunals  of  the 
country  of  the  question  whether  this  company,  and  others  similarly  situated,  had  the 
right  to  recover  from  the  Government  one-half  of  what  it  earned  by  transportation, 
which  question  was  to  be  determined  upon  its  merits.  The  merits  of  such  a  question 
are  determined  when  the  effect  of  the  oharter  is  determined.  It  is  hardly  necessary  to 
say  that  it  would  have  been  idle  to  authorize  a  suit  to  be  brought  if  it  were  the  inten- 
tion to  repeal  the  provision  on  which  the  suit  could  alone  be  predicated. 

The  effect  of  this  decision  is  to  deprive  the  Government  of  immediate 
re-imbursement  otherwise  than  from  those  two  sources,  and  of  any  inter- 
est upon  its  interest  payments  prior  to  1898;  so  that  at  that  date  the 
amount  due  from  the  companies  to  the  Covernment  will  be  the  princi- 
pal sums  specified  on  the  first  page  of  this  report,  and  the  simple  inter- 
est thereon  as  given  in  that  table,  from  which  will  be  deducted  only 
such  reimbursements  as  have  arisen  from  the  half  of  the  transportation 
moneys  and  5  per  cent,  of  the  net  earnings. 

On  the  22d  day  of  June,  1874,  Congress  also  passed  an  act  directing 
the  Secretary  of  the  Treasury  to  require  payment  of  the  railroad  com- 
panies of  all  sums  of  money  due  the  United  States  for  5  per  cent,  of  the 
net  earnings  provided  for  by  the  act  of  1862,  and,  in  case  of  refusal,  to 
certify  the  same  to  the  Attorney-General,  who  should  thereupon  insti- 
tute the  necessary  suits  to  collect  such  amounts  in  the  proper  courts  of 
the  United  States. 

In  accordance  with  these  acts,  demands  were  made  at  the  dates  and 
for  the  amounts  named  below  upon  the  various  companies,  and  suits 
were  duly  brought  in  the  United  States  circuit  court  for  failure  to  pay, 
as  follows : 

Name  of  company.  A  moan  t  demanded.       Date  of  salt.  Where  brought. 

Union  Pacific  Eailroad 81, 040, 056  29  March  27,  1875.  Massachusetts. 

Central  Branch  Union  Pacific 47, 197  39  April     6,  1875.  Kansas. 

KansasPacific 308,830  10  April     6,1875.  Kansas. 

Sionx  Ciyr  and  Pacific 21, 104  42  April      6,  1875.  Iowa. 

Central  Pacitic 1,8:J6,635  10  April    10,1875.  California. 
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Yaiioas  doubtfal  questioDS  are  raised  in  these  suits. 

The  Govornmeut  conteuds  (1)  that  the  roads  were  completed  so 
that  the  obligation  to  commence  paying  the  five  per  cent,  arose  when 
the  rails  were  completely  laid  and  the  roads  opened  for  pablic  traffic  in 
the  year  18()9,  and  (2)  that  the  five  per  cent,  of  net  earnings  is  to 
be  reached  by  taking  the  gross  receipts  and  deducting  therefrom  only 
the  operating' expenses,  but  not  any  interest  on  the  indebtedness  of  the 
companies. 

The  companies  controvert  the  principles  of  this  claim,  and  assert  (1) 
that  the  roads  were  not  completed,  within  the  meaning  of  the  acts,  when 
they  were  first  opened  for  travel ;  that  the  Executive  and  CoDgress, 
the  act  of  April  10, 1869,  recognized  and  declared  the  roads  to  be  in- 
complete, although  open  for  travel,  and  required  further  expenditures 
to  a  large  amount  to  be  made  thereon  before  final  acceptance,  and 
delayed  the  declaration  of  final  completion  until  the  report  of  a  commis- 
sion showing  that  the  exi)enditures  had  been  made  and  the  road  com- 
pleted October  1, 1874 ;  from  which  date  only,  if  at  all,  the  obligation 
to  pay  five  per  cent,  of  the  net  earnings  commenced;  and  also  (2)  that 
under  the  recent  decision  of  St.  John  vs.  The  Erie  Bailway  Co., 
( —  Wallace,  — ,)  net  earnings  are  to  be  construed  to  mean  only  what 
4s  left  of  the  gross  receipts  after  paying  not  only  operating  expenses, 
but  also  the  interest  on  all  outstanding  indebtedness. 

These  difficult  questions  are  not  only  raised  in  the  suits  of  the  United 
States  brought  in  the  different  circuit  courts  above  mentioned,  but  are 
also  raised  in  additional  suits  for  half  transportation  moneys  brought 
by  the  companies  in  the  Court  of  Claims,  which  suits,  under  the  act, 
have  preference  over  all  other  business  of  the  courts,  and  may  therefore 
be  decided,  as  it  is  desirable  they  should  be,  at  an  early  day  after  the 
meeting  of  the  courts  in  the  fall  of  the  present  year. 

Before  proceeding  to  inquire  whether  Congress  can  adopt  and  enforce 
any  new  legal  remedy  for  the  United  States  which  shall  be  efiectual  to 
protect  it  against  ultimate  loss  under  the  decision  of  the  Supreme  Court 
that  the  interest  paid  by  the  United  States  is  not  re-imbursable  until 
1898,  it  will  be  well  to  inquire  what  amounts  may  be  expected  to  be  real- 
ized from  the  half  of  the  transportation  moneys  and  the  5  per  cent  of 
net  earnings  wit}iout  any  further  legislation  by  Congress. 

The  Union  Pacific  Eailroad  Company  has  furnished  your  coiqmittee 
with  a  statement  of  the  amounts  which  the  company  has  charged  to  the 
United  States  for  services  rendered  from  April,  1867,  to  December  31, 
1875. 

The  gross  amount  for  tbese  nine  years  is $7,290,252  89 

Average  yearly  amount  earned  in  nine  years I 810,028  10 

Of  wbich  the  Goyemment  retains  one-half  annually 405, 014  05 

To  this  add  5  per  cent,  of  the  amounts  which  the  company  admits  are 
net  earnings  by  declaring  a  dividend  of  8  per  cent,  upon  the  capital 
stock  of  |i%,475,000  =  dividend,  $2,918,000,  5  per  cent,  upon  which  is.        145, 900  00 

UndiRputed  annual  amount  to  be  relied  upon  from  the  Union  Pacific 
fiailroad  Company 550,014  05 

The  parties  representing  tbe  Central  Pacific  Company  before  this 
committee  have  not  at  the  present  time  obtained  from  California  a  state- 
ment of  the  amounts  which  the  company  have  charged  to  the  United 
States,  and  the  committee,  for  the  present  purpose,  nses  the  statement 
presented  by  the  Secretary  of  the  Treasury  in  Senate  Ex.  Doc  No.  25^ 
present  session,  page  9.  # 
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From  Jane  30, 1870,  to  June  30, 1874,  the  gross  amount  for  these  four 

years  is $1,406,092  48 

Average  yearly  amonnt  earned  in  fonr  years  is 351,523  12 

Of  this  the  Govemment  retain's  one-half  annually 175, 761  56 

To  this  add  5  per  cent,  of  the  amonnt  which  the  company  admits  are  net 
earnings  by  declaring  a  dividend  of  8  per  cent,  upon  the  capital  stock 
of  $54,275,500=dividend,  $4,342,040,  two-thirds  of  which  arises  from 
road,  aided  by  the  United  States,  $2,894,693,  5  per  cent,  upon  which  is        144, 734  65 

Uudispnted  annual  amount  to  be  relied  upon  from  the  Central  Pacific 
Railroad  Company 320,496  21 

Id  these  calculations  there  are  two  elemeDts  that  have  been  assamed: 
(1.)  That  the  amount  of  Government  business  will  neither  increase  nor 
diminish;  (2.)  In  arriving  at  net  earnings  the  amonnt  thereof  admitted 
by  the  companies  is  adopted. 

Upon  the  first  proposition,  your  committee  suggest  that  while  contact 
with  and  increased  control  of  the  Indian  tribes,  which  now  neces^tate 
about  two-thirds  of  the  entire  expenditure,  will  very  probably  in  the 
oeit  twenty  years  materially  diminish,  the  average  business  of  the 
Govemment  during  that  period  will  be  maintained  by  the  continually- 
increasing  service  of  the  Post-Office  Department,  as  the  line  of  the 
road  and  the  region  of  country  tributary  to  it  increase  in  population. 

With  regard  to  the  5  per  cent,  of  the  net  earnings,  the  amonnt  ad- 
mitted by  the  companies  was  assumed  for  the  sake  of  understanding 
what  sum  could,  from  that  source,  at  the  present  time,  be  indisptitably 
relied  upon  by  the  Government  as  coming  from  these  companies.  In 
the  event  of  the  issue  on  this  question  being  decided  by  the  courts  in 
favor  of  the  United  States,  the  amount  of  that  fund  accruing  annually 
to  the  Government  will  be  considerably  augmented.  But  no  estimate 
of  the  amounts  that  can  be  depended  upon  from  either  source — the 
Govemment  business  or  5  per  cent,  of  the  net  earnings— -during  the 
next  twenty- three  years  can  be  made  with  confidence. 

Inasmuch,  then^  as  it  is  apparent  that yVom  the  above  sources^  the  half 
of  the  transportation  money  and  the  5  per  cent,  of  net  earnings,  sufficient 
sums  cannot  be  realized  toward  there-imbursementof  the  principal  and 
interest  of  the  bonds  issued  by  the  United  States  in  aid  of  the  railroad 
companies  to  meet  the  total  amount  at  maturity  of  the  bonds  in  1898,  it  is 
evidently  desirable  that  some  new  and  additional  method  of  providing 
for  the  Govemment  indebtedness  should  be  discovered  and  put  in  oper- 
ation.   Such  provision  must  be  made — 

1.  Either  by  mutual  voluntary  arrangement'  between  the  railroad 
companies  and  the  Government;  or, 

2.  By  act  of  Congress,  enforced  upon  the  companies  against  their 
will  if  the  terms  of  the  act  are  not  satisfactory  to  them. 

The  first  question  to  be  considered,  therefore,  is,  has  Congress  the 
power  to  obtain  from  the  companies,  against  their  will,  amounts  in  addi- 
tion to  the  half  transportation  moneys  and  5  per  cent,  of  the  net  earn- 
ings to  l>e  applied  toward  the  liquidation  of  their  indebtedness  to  the 
United  States,  which  becomes  due  in  18981 

In  discussing  this  question  it  becomes  important  to  make  a  careful 
examination  of  the  various  acts,  and  ascertain  what  powers  Congress 
has  reserved  to  itself  in  the  acts  themselves,  and  on  the  happening  of 
what  events  and  for  what  purposes  the  powers  thus  reserved  may  be 
exercised. 

In  this  view  we  have  first  taken  into  consideration  the  act  of  1862. 

Ist.  The  filth  section  of  the  act  of  1852  i>rovideJ  that  on  the  refusal 


Digitized  by  VjOOQIC 


SETTLEMENT   WITH   PACIFIC   EAILEOAD   COMPANIES. 

or  failure  of  the  companies  to  redeem  tbe  bonds  advanced  by  the  Gov- 
ernment to  the  companies,  or  any  part  of  them,  when  required  to  do  to 
by  the  Secretary  of  the  Treasury,  in  accordance  with  the  provisions  of 
this  actj  the  road,  with  all  its  rights,  functions,  immunities,  &c.,  and  all 
the  lauds  granted  to  the  companies,  which  at  the  time  of  the  default 
remained  in  the  possession  of  tbe  companies,  might  be  taken  possession 
of  by  the  Secretary  of  the  Treasury  for  the  use  and  benefit  of  the  United 
States.  The  principal  of  the  bonds,  by  tbe  terms  of  the  act,  does  not 
become  due  until  thirty  years  after  the  date  of  the  bonds,  and  the 
Supreme  Court  of  the  United  States,  in  tbe  case  of  the  Union  Pacific 
Bailroad  Company  against  the  United  States,  has  decided  at  the  pres-' 
ent  term  of  tbe  court  that  tbe  interest  on  those  bonds  is  not  to  be 
repaid  to  the  Government  until  the  maturity  of  the  principal,  at  tbe  end 
of  thirty  years. 

Tbe  sixth  section  of  the  act  provides,  as  conditions  of  the  gran^  that 
the  companies  shall  pay  the  bonds  at  maturity ;  keep  tbe  roads  in  re- 
pair and  use;  perform  the  Government  transportation  when  required, 
giving  tbe  Government  tbe  preference,  at  fair  and  reasonable  rates  of 
compensation,  not  exceeding  the  charges  paid  by  private  parties  for  the 
same  kind  of  service  ;  tbat  all  compensation  (changed  to  one-half  by  tbe 
act  of  1864)  for. such  services  should  be  applied  to  the  payment  of  the 
bonds  and  interest  until  tbe  whole  amount  is  fully  paid ;  and  after  the 
completion  of  the  roads  at  least  5  per  cent,  of  the  net  earnings  should  be 
annually  applied  to  the  same  purpose. 

If,  therefore,  the  bonds,  principal  and  interest,  are  not  payable  until 
tbe  end  of  thirty  years  from  their  date,  except  in  the  manner  provided 
in  the  6th  section,  there  has  been  no  such  default  as  would  authorize 
the  Secretary  of  the  Treasury  to  take  possession  of  the  road  under  the 
provisions  of  tbe  5th  section. 

2.  Tbe  next  provision  in  tbe  act  of  1862  for  tbe  protection  of  tbe  rights 
of  the  Government  we  find  in  the  17tb  section  :  That  in  case  the  com- 
panies fail  to  comply  with  tbe  conditions  of  the  act  in  the  following  par* 
ticulars — 

1.  By  not  completing  the  roads  and  telegraphs  in  a  seasr.nable  time  ; 
or, 

2.  By  not  keeping  the  same  in  repair  and  use;  or, 

3.  Should  they  permit  tbe  same  for  an  unreasonable  time  to  remain 
Unfinished,  or  out  of  repair  and  unfit  for  use, 

Congress  may,  in  the  happening  of  either  of  these  events,  pass  any  act 
to  insure  the  speedy  completion  of  the  roads,  or  put  tbSm  in  repair  and 
direct  the  income  thereof  to  be  devoted  to  tbe  use  of  tbe  United  States 
to  repay  all  such  expenditures  caused  by  the  default  of  the  companies 
in  those  respects;  and, 

4.  If  the  roads  were  not  completed  so  as  to  form  a  continuous  line 
from  the  Missouri  Eiver  to  the  navigable  waters  of  tbe  Sacramento 
Eiver  by  the  Istof  July,  of  this  present  year,  1876,  all  the  railroads  and 
their  property  of  every  kind  were  to  be  fori'eited  to  and  be  taken  pos- 
session of  by  the  United  States. 

Tbe  roads  have  been  constructed  and  are  kept  in  repair,  and  there  is 
a  continuous  line  ready  for  use  and  being  now  used  between  tbe  points 
named  before  tbe  expiration  of  the  time  limited.  It  is  clear,  therefore, 
that  this  section  gives  no  right  to  Congress  to  pass  any  act  or  to  declare 
a  forfeiture  of  the  roads  or  of  their  property. 

3.  The  next  provisions  for  the  protection  of  tbe  rights  of  the  Govern- 
ment are  in  the  18tb  section.  It  provides  that  whenever  the  net  earn- 
ings of  the  entire  road  and  telegraph,  after  deducting  all  expenditures, 
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iucludiu^  repairs,  famishing,  runuing,  and  managing  the  road,  shall 
exceed  10  per  cent,  on  its  cost.  Congress  may  reduce  the  rates  of  fare, 
if  QDreasonable  in  amonut,  and  may  fix  and  establish  the  same  by  law; 
*^  aod  the  better  to  accomi)li8h  the  object  of  this  act,  namely^  to  pro- 
mote the  public  interest  and  welfare  by  the  construction  of  said  railroad 
and  telegraph-line,  and  keeping  the  same  in  working  order,  and  to  se- 
cure to  the  Government  at  all  times  (but  particularly  in  time  of  war) 
the  use  and  benefits  of  the  same  for  postal,  military,  and  other  purposes, 
Congress  may  at  any  time,  having  due  regard  for  the  rights  .of  said 
companies  named  herein,  add  to,  alter,  amend,  or  repeal  this  act/' 

Some  have  assumed  that  there  lies  hidden  in  those  words  last  quoted 
a  power  now  to  alter,  amend,  or  repeal  the  act,  on  the  ground  that  the 
secnrity  which  the  Government  holds  is  inadequate,  and  may  prove  in- 
safficient  when  its  bonds  matured.  The  committee  do  not  consider,  un- 
less the  companies  are  now  in  default  in  some  of  the  particulars  clearly 
specified  in  this  section,  that  Congress  has  in  this  section  reserved  to 
itself  the  power  to  alter,  amend,  or  repeal  the  act,  so  as  to  provide  addi- 
tional security,  on  the  ground  of  some  apprehended  danger  in  the  /u- 
tnre^  that  the  Government  may  meet  with  a  loss.  It  should  have  pro- 
vided for  such  an  event  in  plain  words,  if  it  had  intended  to  reserve  to 
itself  this  power. 

There  is  no  pretense  that  the  companies  have  not  constructed  the 
roads,  are  not  keeping  them  in  working  order,  or  are  not  giving  the 
Government  the  use  and  benefits  of  them  for  postal,  military,  and  any 
other  purposes  for  which  the  Government  may  claim  their  use,  and  this 
is  Dot  a  time  of  war,  nor  is  there  any  danger  of  war  apprehended. 

It  does  not  appear  that  the  companies  are  in  any  default  in  any  of 
these  cases  specified,  and  your  committee  are  of  the  opinion  that,  until 
default  has  occurred  iu  some  or  one  of  these  particulars,  Congress  can- 
not avail  of  the  provisions  of  that  section  to  pass  any  amendment  to  se- 
cure against  some  future  anticipated  failure  or  default  in  those  respects. 

These  are  all  the  powers  we  find  reserved  in  the  act  of  1862. 

The  next  provision  on  this  subject  is  in  the  twenty-second  section  of 
the  act  of  1864,  amending  the  act  of  1862,  *<  That  Congress  may  at  any 
time  alter,  amend,  or  rex)eal  this  act." 

If  this  section  is  uidimited^  then  Congress  has  the  power  to  do  any- 
thing it  chooses.  But  it  has  been  repeatedly  held  that  such  words  are 
not  without  limit. 

Chief-Justice  Shaw,  in  Commonwealth  of  Massachusetts  vs.  Essex 
Company,  (13  Gray,  253,)  comments  upon  this  reserved  power  as  fol- 
lows: 

It  Beema  to  ns  that  this  power  most  bare  some  limit,  thoaffh  it  is  difficalt  to  define 
it  Sappese  an  authority  lias  been  given  by  law  to  a  railroad  corporation  to  pnrcbaae 
a  lot  of  land  for  purposes  connected  with  its  business,  and  they  purchased  said  lot  from 
a  third  party^  oould  the  legislature  prohibit  the  company  from  holding  itf  If  so,  in 
whom  should  it  vest ;  or  oould  the  legislature  direct  it  to  revest  in  the  grantor,  or 
escheat  to  the  public,  or  bow  otherwise  T  Suppose  a  manufacturing  company,  incorpor- 
ated, is  authorized  to  erect  a  dam  and  flow  a  tract  of  meadow,  and  the  owners  claim 
RToes  damages,  which  are  assessed  and  paid,  can  the  legislature  afterward  alter  the 
set  of  incorporation  so  as  to  give  to  such  meadow-owners  future  annual  damages  f 
Perhaps,  from  these  extreme  oases — ^for  extreme  cases  are  allowable  'to  test  a  legal 
principle — the  rule  to  be  extracted  is  this :  that  when,  under  power  in  a  charter,  rights 
have  been  acquired  and  become  vested,  no  amendment  or  alteration  of  the  charter  can 
take  away  the  property  or  rights  which  have  become  vested  under  a  legitimate  exer- 
cise of  the  powers  granted. 

The  Supreme  Court  of  the  IJnited  States  also  comments  on  this  re- 
served power  in  the  case  of  Miller  vs.  The  State,  (15  Wallace,  498 :) 


Power  to  legislate,  founded  upon  such  a  reservation  in  a  charter  to  a  private  oorpo- 
.i^_  J ._._! .  _..i.__.  !._..  __j  sx 11  1 i.-.:.._jj  ^Ijj^j.  itc^unot  be 
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exercised  to  take  away  or  destroy  rights  acquired  by  virtae  of  such  a  charter,  and 
which,  by  a  legitimate  use  of  the  powers  granted,  have  become  vested  in  the  corpora- 
tion. 

And  the  Supreme  Court  of  the  United  States,  in  the  case  of  Holyoke 
Co.  V8.  Lyman,  (16  Wallace,  519,)  say : 

Vested  rights,  it  is  conceded,  cannot  be  destroyed  or  Impaired  under  snch  a  reserved 
power. 

Exactly  where  the  line  is  between  what  Congress  may  and  may  not 
do  under  such  words  perhaps  is  not  clearly  settled. 

The  question  as  to  what  State  legislatures  may  or  may  not  do  under  ' 
such  a  clause  is  now  before  the  United  States  Supreme  Court,  and  its 
decision  of  the  cases  known  as  the  Granger  cases  may  throw  light  on  this 
question. 

In  the  case  of  the  Kansas  Pacific  Railroad  against  Prescott,  (16  Wal- 
lace,  603,)  the  United  States  Supreme  Court  decides  that  the  acts  of 
1862  and  1864,  the  original  and  the  amendment,  are  to  be  construed  to- 
gether  as  one  act.  On  this  principle  the  twenty-second  section  of  the 
act  of  1864  should  be  construed  as  if  the  limitations  In  the  eighteenth 
section  of  the  act  of  1862  were  therein  repeated.  And  what  gives  addi- 
tional force  to  this  view  is  the  fact  that  the  act  of  1864  was  passed  to 
give  additional  privileges  and  benefits  to  the  companies,  and  not  to  add 
burdens  and  restrictions,  as  clearly  appears  from  the  whole  of  the  amend- 
ing act. 

Suppose,  however,  this  be  not  so,  and  that  this  clause  stands  alone 
and  unaffected  by  the  above-mentioned  principle  of  interpretation,  is  it 
without  limit,  and  must  not  the  whole  amending  act  stand  alone  t 

A  careful  examination  of  the  act  of  1864  shows  that  it  contains  no 
provisions  for  chartering  any  company,  nor  grants  any  franchise  to  act 
as  a  corporation,  but  is  wholly  a  contract  granting  certain  additional 
rights,  and  withdrawing  some  onerous  conditions  in  the  act  of  1862,  and 
enlarging  the  grant  of  lands.  By  it  the  companies  were  authorized  to 
issue  first-mortgage  bonds  on  the  roads  to  an  amouift  equal,  mile  per 
mile,  to  the  Qovernment  bonds  issued,  and  subordinating  the  lien  of  the 
Government  bonds  to  the  lien  of  the  first-mortgage  bonds,  as  appears  by 
the  tenth  section  of  the  act. 

This  in  any  view  subordinated  the  principal  and  interest  of  the  Gov- 
ernment bonds  to  the  principal  and  interest  of  the  first-mortgage  bonds> 
and  introduced  a  new  party  to  the  contract,  to  wit,  the  holders  of  the 
first-mortgage  bonds,  who  took  them  on  the  faith  that  the  Government 
of  the  United  States  had  made  them  a  first  lien  in  every  respect,  except 
as  to  the  transportation  of  the  Government  property,  as  provided  in  the 
sixth  section  of  the  act  of  1862.  The  Government  also  agreed  with  the 
companies  that,  instead  of  the  whole  compensation  for  Government 
service  being  applied  to  the  payment  of  the  Government  bonds  and 
interest,  only  one-half  of  said  compensation  should  be  so  applied.  The 
Supreme  Court,  in  the  case  of  The  Union  Pacific  Railroad  Company  r«. 
The  United  States,  held  that  ^Hhis  amendment  was,  without  doubt, 
intended  merely  to  modify  the  provision  in  the  original  act,  so  as  to 
allow  the  Government  to  retain  only  one-half  of  the  compensation  for 
services  rendered,  instead  of  all.''        *  •  *  *  » 

If  the  Government  conseDts  to  the  diminntion  of  its  aecurity,  bo  that  onlyJialf  of  the 
prices  dae  for  services  are  to  he  applied  to  the  payment  of  the  interest  or  principal, 
Tvhat  is  to  hecome  of  the  other  half?  Surely  there  is  no  implication  that  the  Govern- 
ment shall  retain  it.  And  if  not,  who  is  to  get  it  ?  Manifestly,  the  companies  who 
earned  the  money. 

The  question  before  your  committee  is,  whether,  until  default  has 
actually  occurred,  Congress  can  make  any  alteration  of/ 
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now  stands  without  the  consent  and  approval  of  the  companies  first  bad 
and  obtained.  One  of  the  companies — the  Union  Pacific — was  incor- 
porated and  aided  by  th#  act  by  grants  of  lands  and  bonds.  The  other — 
the  Central  Pacific — was  a  State  corporation  then  in  existence  under 
State  law,  and  was  aided  by  similar  grants  of  lands  and  bonds,  bat  did 
DOt  derive  its  existence  from  any  act  of  Congress.  These  roads  were 
aided  for  certain  purposes,  expressed  in  the  title  and  in  the  body  of  the 
acts,  for  their  constructipn,  and  to  secure  to  the  Government  the  use  of 
the  same  for  i>08tal,  military,  and  other  purposes;  and  the  fair  construc- 
tion of  the  acts  would  seem  to  be  that  the  power  reserved  to  alter,  amend, 
or  rep^l  was  to  be  exercised  only  in  case  of  a  failure  on  the  part  of  the 
companies  to  construct  the  roads  or  to  keep  theni  in  order,  so  that  the 
Government  would  be  deprived  of  the  use  and  benefit  thereof. 

It  seems  to  be  settled  doctrine  that  grants  of  the  nature  of  those  made 
to  these  companies  are  contracts,  which  cannot  be  taken  away  or  im- 
paired, unless  the  power  to  do  so  is  reserved,  and  if  reserved  absolutely, 
that  still  such  reservation  is  not  without  limit. 

The  provisions  of  the  Constitution  of  the  United  States,  that  no  per- 
son shall  be  deprived  of  his  property  without  due  process  of  law,  (as 
administered  by  courts  of  justice--4Dhancellor  Kent,  in  2  Com.,  13,  says : 
''The  better  and  larger  definition  of  dvs  process  of  law  is  that  it  means 
law  in  its  regular  administration  through  courts  of  justice^^)  and  that  pri- 
vate property  shall  not  be  taken  for  public  use  without  just  compensa- 
tion, enter  into  and  form  part  of  every  contract,  and  limit  any  power 
reserved  to  amend,  alter,  or  repeal. 

What,  then,  can  Congress  dot  In  the  cases  provided  for  in  the  act  of 
1862,  in  case  of  default,  Congress  might  deprive  the  Union  Pacific,  but 
not  the  Central  Pacific  Company,  of  its  franchise  to  act  as  a  corpora- 
tion, but  it  could  not  divest  either  company  of  any  rights  already  vested, 
nor  deprive  the  corporators  of  their  property,  nor  impair  the  rights  of 
their  creditors. 

If  the  provisioii  of  the  act  of  1864  as  to  amending,  altering,  or  repeal- 
ing that  act  is  to  be  taken  alone,  and  is  not  to  be  construed  as  limited 
by  the  provisions  of  the  former  act,  it  must  be  confined  to  the  provisions 
of  that  act,  and  be  limited  by  the  constitutional  provisions  above  re- 
ferred 10.  There  is  no  provision  in  the  act  of  1864  granting  a  franchise 
to  act  as  a  corporation.  In  the  view  of  the  committee,  it  is  a  contract 
modifying  the  provisions  of  the  former  contract,  and  cannot  be  altered, 
amended,  or  repealed  without  infringing  upon  the  provisions  of  the 
Constitution. 

In  the  case  of  Terrett  vs.  Taylor,  (9  Cranch,  50,)  it  was  held  that  a 
legislative  grant  was  not  revocable. 

3Ir.  Justice  Story,  in  giving  the  opinion  of  the  court  in  that  case, 
said: 

If  the  legislatnre  pHOsseased  the  authority  to  make  such  a  grant  and  confirmation,  it 
i!»  very  clear  to  our  minds  tbat  it  vested  an  indefeasible  and  irrevocable  title.  We  have 
nu  kDoirledge  of  any  authority  or  principle  which  could  support  the  doctrine  that  a 
legislative  grant  is  revocable  in  its  nature,  and  held  only  durante  hene  pladto.  Such  a 
(loctrine  would  uproot  the  very  foundations  of  almost  all  the  land-titles  in  Virginia, 
and  is  utterly  inconsistent  with  a  great  and  fundamental  principle  of  a  republican 
jroTernment — the  right  of  the  citizens  to  the  free  enjoyment  of  their  property  legally 
acquired. 

In  Rice  vs.  Bailroad  Company,  (1  Black,  359,)  it  was  held  by  the  Su- 
preme Court  of  the  United  States  that  "  if  Congress  pass  an  act  grant- 
ing public  lands  to  a  Territory  to  aid  in  making  a  railroad,  and  if  by 
the  true  construction  of  the  act  the  Territory  acquired  any  beneficial 
interest  in  the  lands,  as  contradistinguished  from  a  mere  naked  trust  or 


Digitized  by  VjOOQIC 


10  SETTLEMENT   WITH   PACIFIC   RAILROAD   C0MPAKIE8. 

power  to  dispose  of  them  for  certain  specified  uses  and  purposes,  the 
act  is  irrepealable,  and  a  subsequent  act  attempting  to  repeal  it  is 
void.'' 

In  1850  the  United  Slates  granted,  by  act  of  Congress,  to  the  State 
of  Arkansas,  all  the.  swamp  and  overflowed  Government  lands  within 
its  limits,  on  condition  that  the  proceeds  of  the  lands,  or  the  lands 
themselves,  should  be  applied,  as  far  as  necessary,  in  reclaiming  them 
for  cultivation,  by  means  of  levees  and  drains.  The  State  accepted  the 
grant.  In  the  case  of  McGee  vs.  Mathis,  (4  Wallace,  155,)  the  Supreme 
Court  say  : 

It  is  not  doabted  that  the  grant  by  the  United  States  to  the  State  npon  conditions, 
and  the  acceptance  of  the  grant  by  the  State,  constitnted  a  contract.  All  the  elements 
of  a  contract  met  in  the  transaction — competent  parties,  proper  snbject-matter,  suf- 
ficient consideration,  and  consent  of  minds.  This  contract  was  binding  npon  the  State, 
and  could  not  be  violated  by  its  legislation  without  infringement  of  the  Constitution. 
See  also  the  case  of  Davis  vs.  Gray,  16  WaUace,  203 ;  Loan  Association  vs.  Topeka,  20 
Wallace,  661^;  Taylor  vs.  Porter,  4  HiU,  144 ;  Wynehamer  vs.  The  People,  13  N.  Y.,  3»2. 

In  Bartemyer  vs.  Iowa,  (18  Wallace,  136,)  Mr.  Justice  Bradley  says: 

It  has  become  the  fundamental  law  of  this  country  that  life,  liberty,  and  property^ 
(which  include  *^  the  pursuit  of  happiness,'^  a^^  sacred  rights  which  the  Constitution 
of  the  United  States  guarantees  to  its  humblest  citizen  against  oppressive  legislation, 
whether  national  or  locals  so  that  he  cannot  be  deprived  of  them  withoftt  doe  process 
of  law. 

Suppose  Congress  should  arbitrarily  fix  a  sum  that  the  companies 
should  pay  annually  or  semi-annually.  The  earnings  of  the  roads  might 
diminish  to  such  an  extent  that  the  payment  of  the  sum  so  fixed  might 
deprive  the  company  of  the  ability  to  pay  the  interest  on  the  first- 
mortgage  bonds  which  Congress  has  authorized  to  be  issued.  In  that 
case  the  mortgage  woidd  be  foreclosed,  and  all  rights  of  the  Govern- 
ment as  a  second-mortgage  creditor  be  cut  offi  The  only  remedy  then 
would  be  for  the  Government  to  purchase  the  property  at  the  sale  and 
run  the  road,  which  evtot  is  to  be  avoided. 

If  Congress  has  the  power  arbitrarily  to  fix  a  sum  th&t  the  companies 
shall  pay,  it  may  fix  a  sum  equal  to  the  entire  earnings  of  the  road.  If 
it  may  say  that  the  sum  to  be  paid  shall  be  sufficient  to  re-imburse  the 
Government  in  twenty-five  years,  it  may  say  that  the  payment  shall  be 
sufficient  to  re-imburse  the  Government  in  ten  years.  In  fine,  it  may  say 
that  its  bonds,  which  it  has  subordinated  to  the  lien  of  the  first-mort- 
gage bonds,  shall  be  paid  by  the  companies  before  the  first-mortgage 
bonds  become  due. 

If,  therefore,  the  power  of  Congress  to  provide  additional  means  for 
the  ultimate  reimbursement  of  the  United  States,  against  the  consent 
of  the  companies,  does  not  exist  or  is  so  doubtful  that  an  attempt  made 
to  exercise  it  will  result  injuriously  to  both  the  Government  and  the 
companies,  so  that  an  arrangement  which  shall  be  satisfactory  to  and 
executed  by  the  companies  is  advisable,  the  question  arises  what  prac- 
ticable and  beneficial  agreement  can  be  made. 

Various  propositions  have  been  made  by  the  companies. 

The  Union  Pacific  Railroad  Company,  February  9,  1875,  proposed, 
first,  the  sum  of  about  $800,000  then  in  the  Treasury,  but  due  the  com- 
pany from  transportation  and  mail-service,  to  be  used  to  commence  a 
sinking-fund  to  the  credit  of  the  company;  second,  the  company  to  pay 
$500,000  per  annum  for  ten  years,  from  July  1, 1875;  $750,000  per  an- 
num for  ten  years  from  July  1, 1885,  and  one  million  per  annum  there- 
after,  payments  to  be  made  semi-annually,  and  interest  to  be  compounded 
at  6  per  cent,  on  the  amounts  paid,  until  the  sinking-fund  shall  be  equal 
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to  the  full  amouut  of  the  Government  mortgage  reckoned  at  simple 
interest,  these  payments  to  be  a  substitute  for  all  payments  of  trans- 
portation moneys  or  of  five  per  cent,  of  the  net  earnings. 

The  Central  Pacific  Eailroad  Company,  February  17,  1875,  ofifered,  in 
behalf  of  that  company  and  of  the  Western  Pacific  Eailroad,  which 
hart  been  consolidated  in  the  Central  Pacific,  to  pay  the  amount  of 
transportation  money  then  due  it;  and  also  $200,000  semi-annually,  to 
be  a  sinking-fund,  on  substantially  the  same  con4ition8  as  those  of  the 
Union  Pacific  proposition. 

These  propositions  were  not  submitted  to  Congress  until  February  3, 
1870,  when  they  were  transmitted  by  the  Secretary  of  the  Treasury  to 
the  Senate,  (Ex.  Doc.  No.  25,)  with  the  following  statement: 

No  definite  action  was  taken  by  me  in  the  matter,  partly  for  the  reason  that  Congress 
i^as  aboot  to  adjourn,  and  partly  on  account  of  the  inadequacy  of  the  sums  proposed 
1)y  the  companies  to  be  paid  and  retained  in  the  Treasury  as  a  sinking-fund,  iu  com- 
promise of  the  claims  of  the  Government  ag^ainst  them. 

It  seemed  to  me,  however,  that  it  was  desirable  to  reach  an  adjustment  whereby  the 
vexations  differences  which  had  lonf;  perplexed  the  Government  and  largely  affected 
the  credit,  if  not  the  prosperity,  of  the  companies  should  be  finally  composed. 

In  reaching  sncb  a  result,  it  is  obviously  for  the  interest  of  both,  and  especially  tire 
Government,  that  an  arrangement  should  be  made  by  which  a  fixed  annual  or  semi- 
anunal  sum  should  be  paid  by  the  companies,  so  that  when  .the  principal  of  the  debt 
becomes  due  the  Government  may  hold  in  its  Treasury  a  large  sum  applicable  to  the 
extiDgnisbment  of  the  debt.  How  and  by  what  means,  in  what  sums,  and  at  what 
periods  this  fund  should  be  obtained  and  applied  is  for  Congress  to  determine ;  but  it 
was  and  is  my  opinion  that  it  would  be  a  wise  precaution  to  place  the  corporations 
Quder  a  definite  and  binding  obligation,  with  their  consent,  to  set  apart  from  their 
semi-annual  earnings  and  deliver  to  the  Government  a  reasonable  and  fixed  sum,  so 
that  their  managers  might  constantly  feel  the  pressure  of  this  duty  upon  themselves, 
and  not  be  permitted  to  treat  it  as  a  matter  to  be  looked  to  in  the  distant  future  or  by 
a  SQcceediug  board  of  officers. 

These  propositions  were  made  at  a  period  before  the  decision  of  the 
Sapreme  Court  that  the  interest  on  the  bonds  advanced  was  not  re-ini- 
harsable  to  the  United  States  until  the  maturity  of  the  bonds,  and  at  a 
time  when  the  companies  were  being  pressed  with  the  claim  that  they 
were  bound  to  refund  the  interest  as  soon  as  it  was  paid  out  by  the 
United  States ;  and  since  that  decision  the  companies  have  not  renewed 
those  money  propositions.  At  the  present  session,  however,  bills  have 
been  introdne^ed  which  may  be  taken  to  be  the  present  propositions  of 
the  companies. 

That  of  the  Kansas  Pacific  Railway  Company  is  found  in  Senate  bill 
529,  introduced  February  29, 1876,  and  recites  the  loan  of  the  United 
States  to  the  company  of  16,303,000  of  bonds,  the  total  inability  of  the 
company  to  pay  the  debt,  and  the  proposition  of  the  company  to  sur- 
render to  the  United  States  so  much  of  the  land  granted  by.  Congress 
as  will,  at  $2.50  per  acre,  pay  off  the  whole  indebtedness.  The  bill  au- 
thorizes the  Secretary  of  the  Interior  to  accept  said  lands  in  payment 
of  said  bonds. 

The  Central  Pacific  Railroad  proposition  will  be  found  in  Senate  bill 
687,  introduced  April  3,  1876,  and  provides  for  the  conveyance  and  re- 
lease to  the  United  States  of  all  the  lands  in  Nevada  and  Utah  granted 
to  the  company  in  aid  of  the  construction,  the  value  of  the  same,  reck- 
oned at  $2.50  per  acre,  to  be  held  by  the  United  States  as  a  sinking- 
fund,  (together  with  one  million  dollars  of  transportation  moneys  already 
due  the  company,)  on  which  interest  shall  be  credited  and  added  semi- 
annually at  the  rate  of  6  per  cent,  per  annum,  to  which  sinking-fund 
the  companies  shall  semi-annually  add  a  sufilcient  sum  in  money  to 
make  the  total  of  the  sinking-fund  pay  off  and  extinguish  the  Govern- 
ment bonds  at  their  maturity,  1898. 
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The  proposition  of  the  Union  Pacific  Railroad  Company  is  contained 
in  Honse  bill  3138,  introduced  April  17, 1876,  and  provides  for  the  con- 
veyance and  release  to  the  United  States  of  all  the  lands  on  the  main 
line  of  its  railroad  westerly  of  the  104th  meridian,  with  provisions  similar 
to  those  contained  in  the  proposition  of  the  Central  Pacific  Company. 

After  the  most  careful  examination  and  consideration  of  the  subject 
in  all  its  bearings  which  have  been  suggested,  the  committee  has  con- 
cluded to  report,  for  the  consideration  of  the  Senate,  bills  for  a  settle- 
ment with  the  two  largest  companies,  which  embrace  the  retransfer  to 
the  Government  of  a  portion  of  the  lands  granted  to  the  companies  in 
aid  of  the  construction  of  their  roads,  a  credit  upon  the  indebtedness  in 
reduction  thereof  of  the  value  of  the  lands  reconveyed  at  $2.60  per  acre^ 
and  the  payment  by  the  companies  of  such  semi-annual  sum  into  the 
Treasury  as  will,  with  interest  credited  and  accumulating  thereon,  create 
a  sinking-fund  sufficient  to  liquidate  the  balance  of  the  indebtedness  at 
the  maturity  of  the  bonds. 

Within  the  past  few  years  it  is  understood  that  dividends,  reaching  as 
high  as  8  per  cent,  have  been  divided  among  the  stockholders  of  some  of 
these  companies,  and  that  no  provision  has  yet  been  made  out  of  current 
revenues  to  meet  their  obligations  to  the  Government  at  maturity.  Your 
committee  regard  this  as  the  most  objectionable  attitude  in  which  these 
companies  stand  toward  the  Government.  It  is  palliated  to  some  extent 
by  the  desire  that  they  now  profess  to  make  a  settlement ;  but  this  set- 
tlement does  not  propose  an  entire  re-imbursement  to  the  Government 
of  the  pecuniary  aid  that  it  has  afforded.  It  is  to  be  considered  in  the 
light  of  a  compromise,  and  can  only  be  accepted.by  the  Government  for 
the  reason  that  there  is  no  apparent  recourse  by  which  they  can  be  com- 
pelled to  pay  it  in  full.  Unless  the  power  rests  with  the  Government, 
under  acts  incorporating  these  companies,  to  compel  a  provision  for 
the  payment  of  a  debt  before  its  maturity,  it  cannot  be  expected  that 
those  parties  who  are  the  owners  of  the  stock  of  the  companies  at  the 
present  time  will  find  it  essential  to  make  such  a  provision,  and  a  st«p 
of  that  kind  will  be  deferred  and  continue  to  be  deferred  until  the  delay 
will  have  rendered  such  action  futile  from  the  hopelessness  of  discharg- 
ing the  debt  by  any  annual  amount  that  might,  within  the  means  of  the 
company,  be  appropriated  or  set  aside  for  the  purpose.  Every  day  that 
such  a  settlement  is  deferred  makes  it  more  difficult  of  accomplishment^ 
and  the  terms  now  discussed  may  be  considered,  if  accepted,  more  as  the 
measure  of  the  desire  of  the  companies  to  avoid  continuous  litigation 
and  assaults  upon  them  than  of  any  intention  to  fully  pay  their  debt  to 
the  Government.  On  behalf  of  the  United  States,  the  consideration 
must  be  w;hether,  in  agreeing  w  said  terms,  they  will  not  protect  them- 
selves against  the  loss  of  just  so  much  of  the  whole  amount.  Whatever 
the  value  of  the  lands  reconveyed  to  the  Government  may  be  now,  and 
whatever  possible  value  they  may  attain  at  the  maturity  of  the  bonds 
issued  by  the  Government,  it  must  be  considered  whether  they  are  not  now 
and  will  not  be  then  worth  more  than  a  claim  for  so  much  money  against 
the  roads,  with  no  possible  chance  to  collect  it,  and  will  not  the  accept- 
ance of  these  lands  now  be  the  recovery  of  an  asset  upon  which  the 
Government  now  has  no  claim,  and  which  the  company  will  not  possess 
when  the  debt  of  the  United  States  matures.  Sales  by  the  companies 
and  taxation  by  the  local  authorities  can  be  relied  upon,  at  the  time  of 
the  maturity  of  the  debt,  to  have  absorbed  all  the  extensive  domain  .now 
sought  to  be  recovered  for  the  Government. 

Another  reason  which  has  induced  the  committee  to  consent  to  con- 
sider land  propositions,  and  not  to  insist  upon  semi-annual  money-pay- 
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meDts  sufficient  to  create  a  BinkiDg-fand  which  would  meet  the  bonds 
and  interest  at  maturity,  is,  that  the  companies  say  that  they  cannot  un- 
dertake to  pay  in  money  sums  sufficient  to  create  such  a  sinking-fund. 
They  urge,  with  much  earnestness,  that  to  require  them  to  provide  a  sink- 
ing-fuDd  which  will  pay  the  whole  of  the  Government  second  mortgage 
immediately  at  maturity  would  be  unjust,  unless  they  also  laid  aside  a 
fiinkiDg'fund  sufficient  to  pay  at  maturity  their  first-mortgage  bonds, 
and  that  to  provide  both  these  sinking-funds  would  exceed  their  present 
or  anticipated  available  annual  resources. 

It  seems  to  the  committee  that  if  no  lands  are  accepted  in  part  pay- 
Toeut  of  the  debt,  and  annual  money  payments  are  insisted  upon  suffix 
cient  to  pay  off  the  whole  of  the  debt,  the  time  for  the  maturity  of  the 
debt  mnst  necessarily  be  extended  by  the  United  States.  It  appears  to 
the  committee  vastly  preferable,  instead  of  doing  this,  to  accept  from  the 
companies  sufficient  lands  to  so  far  reduce  their  indebtedness  that  it  may 
be  provided  for  at  maturity  by  annual  payments  into  a  sinking-fund, 
SQcb  as  the  companies  may  be  able  to  make  without  unduly  burdening 
themselves  or  rendering  themselves  unable  to  perform  any  of  their  other 
obligations^ 

Originally  the  subsidies  to  these  companies  consisted  of  the  loan  of 
the  credit  ot'  the  Government,  and  of  a  donation  of  a  certain  quantity  of 
the  public  lands,  l^ow  it  is  proposed  to  make  the  subsidy  consist  of  a 
gift  of  money  by  a  remission  of  a  portion  of  the  principal  of  the  debt, 
and  of  a  correspondingly  reduced  quantity  of  the  public  lands.  Such  a 
settlement  should  not  be  entertained,  except  for  the  inability  of  the 
Government  to  enforce  any  more  advantageous  terms,  and  the  proposi- 
tion must  be  viewed  as  changing  the  character  of  the  donation  from  one 
of  lands  alone  to  a  combined  one  of  money  and  lands.  By  the  bills  re* 
ported  each  company  is  to  reconvey  to  the  Government  six  million 
acres  of  land,  and  be  credited  with  fifteen  millions  of  dollars  upon  the 
principal  and  accumulated  interest  upon  the  bonds  to  the  year  1876. 
Thereby  the  donation  made  to  them  by  the  Government  consists  abso- 
lately  of  thirty  millions  in  money  and  of  twelve  millions  of  acres  of  land. 

At  the  time  these  railroads  were  incorporated  and  assisted  by  Con- 
gress their  construction  was  considered  a  national  necessity,  to  be  pro- 
vided for  at  almost  any  possible  cost.  A  proposition  then  to  make  them 
SQcb  a  donation  as  results  from  the  present  recommendation  would  very 
likely  have  met  with  universal  favor,  and  your  committee  may  ask  the 
question  whether  the  Government  may  not  be  constrained  now  by  force 
of  circumstances  to  a  scale  of  liberality  that  it  would  at  one  time,  under 
the  great  desire  for  the  construction  of  a  road,  have  willingly  adopted. 

One  obstacle  to  the  feasibility  of  the  proposed  transfer  by  the  compa- 
nies to  the  Government  of  lands  in  part  payment  of  their  second  mort- 
gages arises  from  the  fact  that  those  lands  are  already  covered  by  mort- 
gages executed  by  the  companies,  the  bonds  under  which  are  now 
outstanding.  This  objection,  however,  disappears  when  it  is  con- 
sidered that  the  bonds  issued  by  the  companies  and  secured  by 
their  lands  become  due  several  years  prior  to  the  maturity  of  the  Gov- 
ernment mortgage,  so  that  if  the  companies  provide  for  them,  as  they 
are  obliged  to  do,  at  maturity,  they  are  no  longer  incumbrances  upon 
the  lands. 

The  bills,  therefore,  reaffirm  the  obligation  of  the  companies  to  pro- 
vide for  tl'e  interest  and  principal  of  their  laud  bonds,  to  provide  and 
maintain  any  necessary  sinking-funds  for  their  redemption  at  maturity, 
and  that  they  shall  duly  redeem  or  pay  them  at  or  before  their  maturity, 
•or  shall  otherwise  (as  by  issuing  a  new  and  different  security  in  lieu 
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thereof)  discharge  their  lauds  from  the  laud  mortgages.  It  is  also  fur- 
ther specially  provided  that  whenever  aud  as  ofteu  as  any  lands  shall 
be  sold  by  the  Government  to  settlers,  or  otherwise,  the  companies  shall 
pay  to  the  trustees  under  the  land-grant  mortgages  amounts  sufficient 
to  release  and  discharge  the  lauds  so  sold  by  the  Governmeut  from  all 
claims  under  those  mortgages. 

These  provisions  are  deemed  ample  to  protect  the  Government  against 
any  claim  upon  the  lands  accepted  by  them  from  the  companies  by  rea- 
son of  the  outstanding  land-grant  bonds.  It  is  also  to  be  remarked  that 
the  land-grant  bonds  issued  by  the  companies  are  not  of  large  amount, 
.  and  may  possibly  all  be  paid  from  the  remaining  lands  not  dold  to  the 
Government. 

It  is  necessary,  before  concluding  this  report,  to  consider  what  guaran- 
tee the  Government  will  have,  in  case  the  new  arrangement  proposed 
by  the  bills  is  effected,  that  this  new  agreement  will  be  carried  out  by 
the  companies,  and  the  payments  duly  made  thereunder.  The  answer 
is  that  the  Governmeut  will  have  the  same  security  which  it  now  has, 
namely,  its  second-Dfiortgage  claim,  to  which  it  can  resort  at  any  time 
upon  the  failure  of  the  companies  to  make  the  payments  provided  for 
under  the  new  arrangement. 

The  bills  provide  that  the  mortgages  of  the  Government  created  by 
the  fifth  section  of  the  act  of  July  1, 1862,  and  modified  by  the-  act  of 
1864,  shall  not  be  in  any  way  impaired  or  released  by  the  operations  of 
this  new  agreement  unless  or  until  the  obligations  of  the  companies  to 
the  Government  under  that  agreement  are  fully  performed ;  bat  that 
the  mortgages  shall  remain  in  full  force,  and  upon  the  failnre  of  the 
companies  to  perform  the  obligations  of  the  new  agreement,  shall  be  en- 
forced as  if  the  latter  had  not  been  made,  all  payments  which  may  have 
been  made  in  part  execution  thereof  to  be,  however^  duly  credited  and 
allowed. 

The  new  agreement  being  on  the  whole  advantageous  for  the  compa 
nies,  it  is  fair  to  presume  that  they  will  be  both  able  and  willing  to  carry 
it  into  execution  faithfully.  Should  they  not  be  so  able,  however,  the 
Governmeut  is  in  no  worse  position  than  it  was  before;  it  will  have  re- 
ceived all  the  payments  which  have  been  made  np  to  the  time  of  the 
failure  of  the  companies,  aud  can  resort  to  its  second-mortgage  lien, 
^hich  has  been  in  no  way  waived,  canceled,  or  released,  except  to  the 
extent  of  the  partial  payments  made  by  the  companies,  with  which  the 
latter  are  in  any  event  entitled  to  be  credited. 
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1st  Session.      f  \  No.  342. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  31, 1676.— Ordered  to  be  printed. 


Mr.  Wbight  submitted  the  following 

REPORT: 

[To  aooompaDy  bill  S.  715.  J 

The  Committee  an  Claims^  to  whom  was  referred  the  bill  {8,  715)  for  the 
relief  of  Samuel  H.  Canjfleldy  postmaster  at  Seymour,  Connu^  submit  the 
foUounng  report : 

It  appears  from  tbt^  report  of  the  special  agent  of  the  Post-Office 
Department  appointed  to  examine  the  facts  and  all  the  circamstances 
attending  the  alleged  loss  in  this  case,  that  Mr«  CanfLeld  is  a  first-class 
man,  and  in  every  respect  reliable  and  worthy ;  that  the  stamps  and 
fands  were  in  a  Sanborn  patent  safe  weighing  foar  tons,  which  was 
considered  perfectly  secure:  that  it  was  opened  by  professional  burglars 
on  the  night  of  the  30th  March,  1874,  by  means  of  drills  and  powder ; 
that  they  escaped  with  the  funds,  taking  other  money  and  property  in 
the  store  and  safe  belonging  to  Ganfield  and  others;  and  that  the  loss 
occnired  without  &ult  or  neglect  on  the  part  of  the  postmaster. 

The  money -order  funds  taken  amounted  to  $158.65,  the  stamps  to 
1193.36. 

Deeming  it  better  that  these  two  funds  should  be  kept  separate  and 
distinct,  we  recommend  that  the  bill  be  so  amended  the  better  to  efifect- 
nate  this  object,  and  with  this  and  one  other  slight  amendment  we 
recommend  the  passage  of  the  bill. 
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1st  Session.       J  )  No.  343. 


EN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31, 1876.— Ordered  to  be  printed. 


Mr.  WBiaHT  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  424.] 

The  Committee  on  Claims^  to  tohom  was  referred  the  bill  {8.  42^yfor  the  re- 
lief of  Rev.  Erastus  Lathrop,  submit  thefoUowing  report ; 

The  claim  is  for  pay  as  chaplain  of  the  Sixteenth  Begiment  Indiana 
Yolonteers  for  the  i>eriod  of  foar  months  in  1865,  he  having  been  duly 
commissioned,  as  is  claimed,  but  not  mustered  into  the  service,  for  the 
reason  that  the  regiment  had  not  a  sufficient  number  of  men  to  entitle  it 
to  a  chaplain. 

There  is  nothing  whatever  to  support  the  claim,  except  a  letter  of 
claimant,  unverified,  detailing  the  circumstances  of  his  case.  The  com- 
mittee of  course  do  not  feel  justified  in  taking  favorable  action  in  the 
entire  ab^sence  of  evidence  as  to  the  justice  of  the  claim,  and  recom- 
mend that  the  claim  be  disallowed  and  the  bill  indefinitely  postponed. 
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1^  Session.      f  \  No.  344. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  31, 1876.— Ordered  to  be  priuted. 


Mr.  Weight  sabmitted  the  folfewing 

REPORT: 

[To  aocompaBj  bill  S.  74.] 

The  Committee  on  ClaimSy  to  whom  was  referred  the  bill  {8.  74)  for  the  relief 
of  Mark  W.  Delahay^  submit  the  following  report : 

This  claim  was,  on  February  23, 1876,  reported  back  adversely  by  this 
committee,  but  was  subsequeutly  recommitted  with  additioual  papers. 

The  bill  provides  for  the  payment  to  the  claimant  of  the  sum  of 
$841.32,  or  so  much  thereof  as  may  be  found  necessary  to  compensate 
him  as  judge  of  the  United  States  district  court  for  the  district  of  Kan- 
sas, at  the  rate  of  $3,500  per  annum,  from  the  12th  of  December,  1873, 
to  10th  of  March,  1874.  It  appears  by  a  communication  from  the  Office 
of  the  Attorney-Oeneral  that  by  letter  to  the  President  of  the  United 
States  bearing  date  December,  1873,  claimant  tendered  his  resignation 
as  said  judge,  which  resignation  was  duly  received  and  accepted  Decem- 
ber 12,  1873,  and  claimant  duly  notified  of  such  acceptance  by  telegram 
ot  same  date. 

Accompanying  the  bill  is  the  affidavit  of  one  Z.  E.  Britton,  stating 
that  he  was  United  States  commissioner  for  the  State  of  Kansas  during 
the  time  in  question,  and  that  during  that  time  claimant  performed  the 
duties  pertaining  to  the  office  of  United  States  district  judge  for  that 
district. 

This  is  all  the  evidence  in  the  case.  The  acceptance  of  claimant's 
resignation  was  unconditional ;  there  was  no  provision  that  he  should  con- 
tinue in  office  until  his  successor  should  qualify  ;  nor  does  it  appear  that 
be  had  any  authority  to  exercise  judicial  functions  after  such  resigna- 
tion. For  this  reason  claimant's  application  to  the  Department  for  com- 
pensation for  such  subsequent  time  was  rejected,  and  we  do  not  see  why 
the  objection  should  not  have  equal  force  with  us.  We,  therefore,  rec- 
ommend that  the  claim  be  rejected  and  the  bill  indefinitely  postponed. 
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44th  Congeess,  )  SENATE.  (  Report 

l8t  Session.       i  }  No.  345. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  31, 1876.~Ordered  to  be  printed. 


Mr.  Weight  submitted  the  following 

REPORT: 

fTo  accompany  bill  8.  648.] 

The  Committee  on  ClaUnSj  to  whom  teas  referred  tlie  bill  (8. 848)  forlthe 
relief  of  William  Battershy^  accompanied  with  a  petition^  submit  the 
following  report : 

Petitioner  alleges  that  he  is  a  sabject  of  Her  Britannic  Majesty ;  that 
daring  the  war  of  the  rebellion  he  resided  and  carried  on  business  at 
Savannah,  Q^.^  and  became  owner  of  a  large  quantity  of  cotton ;  that 
said  cotton  was,  on  the  capture  of  that  city,  seized  and  forwarded  to 
New  York  by  United  States  authorities,  and  there  sold  and  the  proceeds 
paid  into  the  Treasury ;  that,  availing  himself  of  the  act  of  March  12, 
1863,  ke  brought  suit  in  the  Court  of  Claims  for  the  proceeds  of  770 
bales  of  said  cotton ;  that  by  reason  of  an  accident  which  disabled  him 
and  caused  his  return  to  England,  and  the  sudden  and  violent  illness 
of  his  attorney  a  short  time  before  the  trial  of  said  cause,  the  same 
passed  into  the  hands  of  other  attorneys,  and  judgment  was  recovered 
for  the  proceeds  of  only  419  bales,  relief  being  denied  for  the  balance,  to 
wit,  281  bales ;  that  subsequent  to  the  rendition  of  such  judgment  it  was 
discovered  that  petitioner  owned  jointly  with  another  party  another  lot 
of  cotton,  (but  how  much  or  of  what  value  is  not  stated,)  and  that  it 
was  too  late  then  to  bring  suit,  the  period  of  limitation  having  expired. 
Petitioner  thereupon  prays  that  the  Court  of  Claims  be  authorized  to 
re-open  his  case  and  grant  him  such  further  relief  as  shall  be  consonant 
with  equity  and  justice. 

The  petitioner,  it  will  be  seen,  does  not  specify  in  what  respects  his 
own  and  his  attorney's  disability  operated  to  prevent  the  recovery  of 
the  full  amount  of  his  claim.  It  does  not  appear  but  that  the  attorneys 
taking  charge  of  his  case  upon  the  illness  of  the  first  attorney  did  so 
with  the  full  authority  and  consent  of  the  claimant,  nor  that  they  did  not 
folly  understand  his  case,  and  he  should,  therefore,  as  far  as  we  can  see, 
be  bound  and  concluded  by  their  acts. 

As  to  the  lot  of  cotton  in  which  petitioner  claims  to  be  joint  owner,  it 
is  saflScient  to  say  that  he  allowed  the  period  of  limitation  for  the  action 
to  expire  without  taking  any  steps  to  assert  his  rights,  and  there  is  no 
reason  assigned  for  removing  the  bar  that  might  not  be  pleaded  by 
every  claimant  who,  through  inadvertence  or  carelessness,  has  allowed 
the  allotted  time  of  bringing  action  to  expire.  Then,  too,  his  claim  as 
to  this  is,  in  every  respect,  too  indefinite  to  warrant  favorable  action  at 
the  hands  of  Congress. 

We  need  only  to  add  that  this  petition  is  wholly  unaccompanied  by 
evidence  of  any  kind,  and,  passing  the  fact  of  petitioner's  alienage,  we 
are,  upon  the  grounds  stated,  brought  to  the  conclusion  that  the  claim 
should  be  rejected  and  the  bill  also;  and  we  accordingly  so  recommend. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


44th  Conobbss,  >  SENATE.  i  Report 

l8t  Session.      i  \  No.  346. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  31, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Weight,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  was  refeired  the  petition  of  Dr.  Moody 
MansuVj  praying  compensation  for  services  rendered  as  surgeon  in  the 
United  States  Army  during  the  Florida  wary  submit  the  following  re- 
port: 

Petitioner  alleges  that  in  1837  he  assisted  one  Captain  Thistle  to 
raise  a  regiment  of  United  States  troops  in  Philadelphia  for  the  Florida 
war,  it  being  understood  that  he  was  to  be  surgeon  of  the  same  when 
organized ;  that  the  other  officers  of  said  regiment  were  duly  commis- 
sioned by  the  governor  of  Pennsylvania,  but  that  he,  through  ignorance 
of  his  rights  and  the  proper  steps  to  be  taken,  failed  to  receive  such 
commission ;  that  he  nevertheless  proceeded  with  said  regiment  to  Flor- 
ida, and  acted  as  their  surgeon  during  the  whole  time  of  their  service, 
being  for  the  period  of  ten  months ;  that  on  applying  to  the  proper  au- 
thorities at  Washington  for  his  pay,  he  was  only  allowed  pay  as  a  hired 
sargeon,  at  the  rate  of  $L00  per  month.  He,  therefore,  asks  an  addi- 
tional allowance  of  $50  per  month,  by  way  of  compensation ;  also,  of 
various  amounts  for  expenses  incurred  at  Philadelphia,  at  New  Orleans, 
in  traveling  from  the  latter  place  to  Washington,  in  commutation  of 
rations  not  drawn,  &c.,  amounting  in  all  to  $1,157,  and  interest  on  the 
same  at  6  per  cent,  for  thirty-six  years,  amounting  to  $3,484,  making 
the  claim,  in  all,  $3,641. 

This  claim  was  presented  to  the  Twenty-sixth  Congress,  and  again  to 
the  Twenty-seventh,  when,  being  referred  to  the  Committee  on  Military 
Affairs,  that  committee  reported : 

That  they  see  nothing  in  the  ciroumstanoesof  the  case  which,  either  in  law  or  eqnity, 
entitles  the  petitioner  to  the  fall  pay,  appointments,  and  einolnnients  of  sargeon  in  the 
Army.  The  pay  of  a  sargeon  at  tnat  time  was  $50  a  month,  and  commntation  allowance 
for  rations,  per  month,  ^  making  |74.  Any  farther  allowance  to  a  sargeon  was  con- 
tingent upon  his  keeping  horses  and  servants,  and  at  the  utmost  conld  raise  his. com- 
pensation to  $128.  Dr.  Manenr  used  public  horses  and  a  soldier  for  a  servant,  and  has 
been  paid  $'26  more  than  the  regular  compensation  of  surgeon.  The  committee  think 
the  allowance  of  $100  a  month  ample  and  liberal.  So,  also,  they  think  the  allow- 
ance for  transportation.  This  committee,  therefore,  recommend  that  the  prayer  of 
the  petition  be  not  granted. 

Since  that  time  the  claim  does  not  seem  to  have  been  presented  to 
Congress  until  the  present  session,  although  claimant  alleges  that  he 
has  several  times  forwarded  papers  for  that  purpose. 

Your  committee  are  unable  to  see  any  reason  for  reversing  the  action 
of  the  former  committee,  especially  in  view  of  the  lapse  of  time  since 
that  report  was  made,  and  in  the  total  absence  of  any  evidence  whatever 
in  support  of  the  claim,  and  therefore  recommend  that  the  claim  be  dis- 
allowed, and  ask  the  concurrence  of  the  Senate  in  this  report. 
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44th  CoNOSESSy  \  SENATE.  (  Bepobt 

l9t  Session.      )  (  No.  347. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  31, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Canimittee  an  Claims^  to  tchom  was  referred  the  petition  of  Margaret 
Knight  J  of  Meigs  County  j  Tennessee^with  accompanying  papers  j  submit  the 
following  report : 

Petitioner  alleges  that  in  186-  she  presented  a  claim  to  the  Qnarter- 
master's  Department  for  743  bushels  of  corn,  alleged  to  have  been  taken 
by  the  United  States  forces  in  1863,  asking  payment  therefor  at  the 
rate  of  $1.25  per  bushel;  that  she  was  only  allowed  by  the  Department 
at  the  rate  of  50  cents  per  bushel,  or  $371.50  in  all :  that  she  appealed 
from  this  decision,  presenting  additional  testimony  as  to  the  value  of 
corn ;  that  the  Quartermaster  refused  to  re-open  the  case,  and  she  there- 
fore asks  that  Congress  may  re-imburse  her  for  said  corn  at  the  rate  of 
at  least  $1  per  busheL 

In  support  of  the  petition  are  filed  copies  of  the  evidence  submitted 
to  the  Quartermaster's  Department  in  relation  to  the  price  of  com  at 
the  time  and  place  that  this  was  taken. 

This  case  would  seem  to  be  one  in  which  claimant,  if  entitled  to  any 
relief,  should  have  gone  before  the  Southern  Claims  Commission  instead 
of  coming  to  Congress.  Moreover,  the  property  taken  is  alleged  to  have 
belonged  to  petitionei^s  husband,  now  deceased,  but  no  letters  of  ad- 
ministration, or  authority  of  any  kind,  is  put  in  evidence  establishing 
claimant's  right  to  represent  the  estate  or  ask  compensation  in  her  own 
name. 

In  view,  then,  of  the  fact  that  this  case  has  been  twice  examined  and 
passed  upon  by  the  proper  department — once  in  allowing  clsCimant  50 
cents  per  bushel  and  once  in  refusing  to  grant  an  additional  amount; 
that  the  claim,  if  valid  at  all,  should  have  been  presented  to  the  South- 
ern Claims  Commission;  and  also  that  no  authority  is  shown,  on  the  part 
of  claimant,  to  prosecute  this  claim — we  would  require  much  stronger 
evidence  than  is  here  submitted  to  feel  justified  in  granting  any  further 
relief,  and  therefore  recommend  that  the  claim  be  rejected;  and  in  this 
conclusion  ask  the  concurrence  of  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  31, 1876.^ Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  wham  was  referred  the  petition  of  Thomas  H. 
Yeatman^  praying  for  the  payment  of  certain  vouchers  issued  by  the 
Quartermaster's  Department^  and  purchased  by  him  from  a  former  owner ^ 
having  had  the  same  under  consideration^  submit  the  following  report : 

The  claimant's  petition,  presented  in  1872,  then  in  1874,  and  again 
this  sessiou,  avers  that  certain  vouchers,  issued  by  the  Quartermaster's 
Department,  in  all  amounting  to  $1,275,  for  rental  of  certain  buildings 
belonging  to  alleged  loyal  owners  in  the  State  of  Mississippi,  in  the 
years  1864  and  1865,  have  been  purchased  by  the  petitioner,  but  to 
whom  payment  of  the  vouchers  has  been  refused  on  the  ground  that 
such  payment  is  prohibited  by  act  of  Congress  of  February  21,  1S67. 

No  evidence  has  been  offered  to  your  committee,  aave  an  unverilied 
copy  of  the  decision  in  this  case  of  the  Third  Auditor  of  the  Treasury, 
and  this  without  date.  The  petitioner  has  omitted  to  state  when  he  pur- 
chased the  vouchers  referred  to,  nor  does  he  show  under  what  contract 
the  buildin  gs  were  used,  nor  does  he  show,  either,  by  other  than  his  own 
statement  that  he  owns  these  vouchers,  nor  still  again  that  said  vouchers 
were  regularly  and  properly  issued.  Your  committee  are  not  able  to  de- 
termine, therefore,  whether  the  petitioner  has  even  an  equitable  claim, 
much  less  a  legal  oue,  against  the  United  States,  and  hence,  in  this  con- 
dition of  the  record,  they  ask  that  they  be  discharged  from  the  further 
consideration  of  the  petition,  and  that  this  claim  be  rejected. 
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44th  Congress,  \  SENATE.  (  Report 

1st  Sessiofi.       J  \  No.  349. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31, 1876.— Agreed  to  and  ordered  to  be  printed. 
Mr.  Wbight,  from  the  Committee  on  Claims,  submitted  the  following    . 

REPORT: 

The  Committee  an  Claims^  to  whom  ircw  referred  the  petition  of  Mrs.  Angela 
Dauzat^  tcife  of  Eugene  Brochard^  praying  compensation  for  thirty-^ree 
bales  of  cotton  taken  hy  the  Federal  fleet  under  command  of  Bear- Ad- 
miral Porter^  near  Fort  DeRusseyj  on  the  Red  River^  in  Louisiana^ 
having  had  the  same  under  considerationj  submit  the  following  report: 

The  statement  of  the  petitioner  avers  that  she  is  a  resident  of  Marks- 
Tille,  in  the  parish  of  Avoyelles,  in  Louisiana ;  that  the  Federal  fleet 
under  command  of  Bear- Admiral  David  D.  Porter,  on  the  16th  of  March, 
1864,  took  fix>m  her  plantation  on  the  left  descending  bank  of  Bed  Biver, 
and  about  one  mile  above  Fort  DeBussej,  thirty-three  bales  of  cotton 
belonging  to  her;  that  she  bought  this  cotton  of  P.  J.  Normand,  Janu- 
ary 10, 1863,  for  $850 )  that  she  has  never  been  paid  for  the  same,  and 
that  she  is  a  loyal  citizen  of  the  United  States. 

The  evidence  before  your  committee  consists  of  certain  affidavits,  as 
follows : 

That  of  Pierre  J.  Normand,  who  testified  that  on  the  10th  of  Janu- 
ary, 1863,  he  sold  to  Angela  Dauzat  33  bales  of  cotton  for  $850,  and 
that  the  cotton  averaged  about  400  pounds  per  bale.  Also  the  affidavit 
of  Henry  C.  Edwards,  who  testified  that  the  Federal  fleet  took  the  cot- 
ton and  carried  it  to  Fort  DeBnssey,  and  that  he  saw  it  there  upon  the 
gunboat  Essex,  in  March,  1864.  That  it  belonged  to  Angela  Danzat, 
who  purchased  it  fh)m  Normand.  Also  the  affidavit  of  L.  P.  Normand, 
who  testified  that  he  was  a  near  neighbor  of  Mrs.  Dauzat,  and  often  saw 
her  cotton;  that  it  was  taken  by  the  Federal  fleet,  and  that  he  saw  it 
on  the  gunboat  Essex,  then  lying  at  Fort  DeBassey,  and  that  he  went 
to  the  commander  of  the  Essex,  Captain  Townsend,  with  Mr.  Eugene 
Brochard,  the  husband  of  petitioner,  who  went  to  that  officer  for  a  re- 
ceipt for  said  cotton,  but  that  the  officer  refused  to  give  it.  Attached 
to  an  affidavit  of  the  petitioner,  in  the  French  language,  is  a  receipt 
dated  January  10, 1863^  of  P.  J.  Normand  to  claimant  for  the  value 
(amount  not  stateil)  of  thirty-three  bales  of  cotton  sold  to  her  and  then 
in  her  possession. 

Tour  committee  find  that  the  petitioner  was  possessed  of  33  bales  of 
cotton  which  was  taken  from  her  by  th«  Federal  fleet,  under  command 
of  Bear- Admiral  Porter,  but  they  are  not  prepared  to  decide  in  favor  of 
the  petitioner,  as  no  evidence  has  been  offered  to  prove  that  she  was  at 
that  time  a  loyal  citizen  of  the  United  States.      ' 
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2  MRS.   ANGELA  DAUZAT. 

It  farther  appears  that  petitions  was,  at  the  timeW  the  alleged^tak 
ing  of  the  property,  a  married  woman,  and  that  her  husband  U  still 
living,  but  it  does  not  appear  that  she  haa  any  separate  or  sole  interest 
in  this  property  snoh  as  to  allow  her  to  make  this  claim  in  her  own  name 
and  right. 

The  committee,  therefore,  recommend  that  the  claim  be  disallowed, 
and  ask  the  concurrence  of  the  Senate  in  this  report. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31, 1876.— Ordered  to  be  printed. 


Mr.  CocKBELL  submitted  tbe  followiug 

REPORT: 

[To  accompany  bill  H.  R.  2336.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  bill  (H.  R.  2836)  for 
the  relief  of  Joseph  Wilson^  of  Bourbon  County^  Kentucky^  tcith  the  ae- 
companying  papersj  have  duly  considered  the  same^  and  submit  the  follow- 
ing report : 

This  bill  was  introduced  into  and  passed  by  tbe  House.  Mr.  Milliken, 
from  the  Committee  on  W«vr-Claims,  of  the  House,  submitted  the  follow- 
ing report,  to  wit : 

The  Committee  on  War-Claim&n  to  whom  woe  referred  ihepetitum  o/^ Joseph  WiUonj  of  Bour- 
bon County^  Kentucky f  having  had  the  same  under  oansideratianf  report : 

On  tbe  2d  day  of  July,  A.  D.  1864,  the  claimant  entered  into  a  written  contract  with 
tbe  defendants,  tbrongh  the  Quartermaeter-General,  for  the  sale  of  600  mulee  to  be 
delivered  in  the  city  of  Washington,  D.  C,  two  hundred  in  five  days  from  that  date, 
and  three  hundred  within  twenty-five  daya  from  said  date,  at  the  price  of  $170  per 
each  mnle,  to  be  paid  by  the  OoYernment. 

The  200  males  named  in  the  contract  were  delivered  within  the  five  days  agreed 
upon,  and  were  received  and  paid  for  by  the  Government. 

On  the  morning  of  the  12th  of  said  July,  1864,  this  petitioner  had,  at  Beltsville,  in 
the  State  of  Marvland,  about  ten  miles  from  the  city  ot  Washington,  170  mules,  which 
he  had  brought  from  Kentucky,  under  the  charge  of  his  mule-drivers,  for  the  purpose 
of  delivering  them  to  the  quartermaster,  under  his  contract.  An  agent  of  the  petitioner 
drove  fifty-two  of  these  mules  toward  Washington,  and  arrived  at  the  picket-lines  be- 
tween six  and  seven  o'clock  in  the  morning.  Said  picket-line  was  situated  son^e  four 
or  five  miles  from  the  city  mule-corral.  The  soldiers  on  picket-duty  refused  to  allow 
the  males  to  be  driven  into  the  city,  or  to  allow  the  driver  to  enter,  stating  that  their 
orders  were  to  allow  no  one  to  enter  or  go  out.  The  soldiers  were  acting  under  the 
following  order,  viz : 

["Oeoeral  Order  Ko.  S9.] 
**  HSADgUARTERS  MlLrTARY  DISTRICT  OF  WASHINGTON, 

"  IVashington,  D,  C,  July  12, 1864. 
**  Having  been  assigned  by  order  of  the  Secretary  of  War  to  act  as  provost-marshal 
of  the  forces  in  and  around  Washington,  it  is  hereby  ordered  that  no  person  not  in  the 
military  service  shall  be  allowed  to  approach  the  lines  of  the  defenses  surrounding  the 
cities  of  Washington  and  Georgetown,  or  to  enter  the  camps  of  the  forces  therein,  with- 
oat  a  permit  signed  by  or  by  order  of  the  msgor-general  commanding  the  Department 
or  the  Secretary  of  War.  Any  person  so  offending  will  be  arrested,  and  his  horses, 
vehicles,  or  other  property  seizea  and  condemned  to  military  use. 

"M.  N.  WI8WELL, 
"  Mililary  Governor  and  Provost- Marshal," 

The  agent  who  had  the  males  in  charge  informed  the  pickets  that  the  mules  were 
Government  stock,  and  asked  them  if  he  could  send  a  man  into  the  city  to  get  a  pass  to 
take  the  mules  in,  and  they  refused.    The  agent  thereupon  drove  the  mules  back  to 
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Beltsville,  and  arrived  there  between  ten  and  twelve  o'clock  the  same  morning.    On 
arriving  there  he  met  another  mnle-driver  of  the  petitioner,  by  the  name  of  Bowdea, 

I  preparing  to  start  for  Washington  with  118  other  additional  mules,  and  informed  the 
atter  that  he  could  not  enter  the  picket-lines  with  the  mules.  For  this  reason  it  ap- 
pears that  Bowden  did  not  go  with  the  118  mules  he  had  to  the  picket-lines  on  that 
day. 

On  the  morning  of  the  13th  July,  1864|  (next  day,)  Bowden  entered  the  city  by  rail- 
road and  obtained  a  pass  to  admit  the  mules  into  the  city,  and  returned  to  Beltsville 
about  noon  of  the  same  day.  Something  like  one  honr  thereafter  General  Johnston,  of 
the  confederate  armv,  commanding  oavaliy,  occupied  the  same  ground  at  Beltsville 
that  had  previously  been  occupied  Dy  the  Federals,  and  captured  the  entire  170  mnles, 
including  the  fifty-two  that  had  been  refused  admittance  into  Washington  by  the 
pickets  on  the  previous  day. 

The  entire  number  of  mules  were  driven  away  by  the  rebel  cavalry,  together  with 
four  horses.  The  petitioner  thereupon  immediate^  notified  the  Quartermaster-Gen- 
eral of  the  loss  of  his  mules  and  horses  by  reason  of^the  refusal  of  the  pickets  to  allow 
them  to  enter  Washington  on  the  previous  day,  claiming  pay  for  them,  and  asked  to  be 
relieved  from  further  delivery  of  mnles  under  his  contract,  both  of  which  were  refused. 
The  petitioner  recaptured  from  the  rebels  eighty  of  the  mnles  at  his  own  expense,  and 
turned  them  over  on  his  contract,  which  were  received.  The  testimony  further  shows 
that  the, petitioner,  in  the  faithful  effort  to  fulfill  his  contract,  pnrchasled  ninety  other 
mules,  in  lien  of  the  ninety  carried  off  by  the  rebels,  at  a  cost  of  $190  apiece,  and  that 
he  honestly  and  in  good  faith  to  the  letter  fulfilled  his  oentract  in  all  its  parts. 

It  appears  from  the  records  filed  with  the  petition  that,  on  the  29th  day  of  Decem- 
ber, 1874,  Congress  passed  an  act  empowering  the  Conrt  of  Claims  to  hear  and  deter- 
mine the  claimant's  right  to  recover  in  this  case  under  law  i^d  rules  of  that  oonrt,  and 
therenpcm  that  court  round  the  following  facts : 

1st.  That  the  ninety  mules  captured  and  carried  off  by  the  rebels,  and  fbr  which  pay- 
ment is  claimed,  were  of  the  description  and  suitable  to  fill  the  terms  of  the  oontraet. 

2d.  That  the  Government  retained  |500  on  the  payment  of  each  100  mules  received, 
including  the  first  fouf  hundred,  and  refused  to  pay  the  petitioner  any  part  of  the 
(2,000  thus  retained  until  he  delivered  the  last  one  hundred. 

3d.  That  the  claimant's  agents  in  charge  of  the  mules  at  the  time  they  tried  to  enter 
the  city  with  the  mules  informed  the  pickets  of  the  close  proximity  of  the  rebels,  and 
that  if  they  captured  the  mules  it  wonld  be  at  the  loss  of  the  Government. 

4th.  That  the  place  to  which  the  mules  were  carried  after  they  were  refused  entrance 
into  the  city  was  the  nearest  and  safest  point  to  the  picket-lines  at  which  the  mules 
could  have  been  corraled  for  the  night. 

And  upon  these  facts  the  court  ordered  the  petition  dismissed. 

That  tne  conrt  should  first  find  that  the  petitioner  fhlfilled  his  obligation  fi^tthfnlly 
to  the  letter  and  spirit,  and  that  his  petition  should  be  dismissed,  is  oertainly  an  anom- 
aly in  judicial  decisions. 

Vonr  committee  agree  with  the  court  that  the  claimant  in  good  faith  fhlfiUed  every 
part  of  his  obli^tion,  except  where  he  was  prevented  from  so  doing  by  the  defendants, 
but  disagree  with  the  court  upon  their  conclusion.  They  are  of  the  opinion  that  the 
claimant  has  no  valid  claim  against  the  Government  for  the  horses  lost  by  him,  as  no 
contract,  either  express  or  implied,  existed  for  their  delivery.  Bnt  fhey  sore  oif  <^in- 
ion  that  the  petitioner  is  entitled  to  compensation  for  the  ninety  mnles  captured  and 
carried  off  by  the  rebels,  at  the  rate  of  price  agreed  upon,  $170,  aggregating  the  sum 
of  115,900,  and  therefore  recommend  the  passage  of  the  accompanying  bill. 

This  report  correctly  and  folly  sets  oat  all  the  facts,  and,  withoat 
committing  onrselves  to  all  the  reasoning  and  oonclnsions  therein 
stated,  we  are  prepared  to  concur  in  its  result.  For,  without  pretending 
to  review  the  decision  of  the  Court  of  Claims,  we  conclude  that  the 
equities  of  claimant's  case  are  so  very  strong  as  to  entitle  him  to  relief 
He  was  diligent,  prompt,  and  active  in  the  fulfillment  of  his  oontraet-— 
oertainly  made  every  e£fort  in  his  power  to  deliver  this  property.  The 
failure  was  not  by  reason  of  any  fanlt  of  his,  and  it  would  deariy  be 
most  unjast  and  ineqnitable  that  the  loss  shonld  fall  on  him.  The  case 
is  exceptional,  stands  on  its  own  facts,  and  is  so  undeniably  just  as  to 
justify  the  allowance  of  the  claim. 
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44th  Congress,  \  SENATE,  (  Report 

Igt  Sessuyn.       I  1  No.  351. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  31, 1876.— Ordered  to  be  printed. 


Mr.  Ca^iebon,  of  Wisconsin,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  668.] 

Tkt  CommitUe  on  Claims^  to  whom  was  referred  the  hill  (8.  6SSJ  referring 
tie  claim  of  John  H.  Russell  to  the  a>ocounting'officers  of  the  Treasury  of 
the  United  States  for  adjudicationj  have  considered  the  said  billj  and 
submit  the  following  report : 

It  appears  from  the  evidence  submitted  to  yonr  committee  that  on  the 
27th  day  of  March,  1864,  and  prior  to  that  time,  John  H.  Rnssell  was 
the  owner  of  a  certain  steamboat  plying  on  the  Mississippi  Biver  called 
tbf  J.  H.  BosselL 

Oq  the  5th  of  August,  1867,  Mr.  Bussell  addressed  a  letter  to  Mr. 
Staoton,  then  Secretary  of  War,  giving  a  statement  of  the  circumstances 
attending  the  burning  and  total  loss  of  his  said  steamboat  J.  H. 
Rnssell,  o£P  Plaquemine,  on  the  Mississippi  Biver,  on  the  27th  day  of 
Uarcb,  1864.  In  this  statement  he  sets  forth  that  his  vessel  was  making  a 
trip  firom  Yicksburgh  to  New  Orleans,  commanded  by  himself,  and  loaded 
Tith  cotton  and  passengers,  and  that  he  gave  orders  to  the  clerk  of  the 
N)at  to  take  no  passengers  except  for  Natchez,  Baton  Bouge,  and  New 
Orleans,  as,  having  a  large  load  of  cotton,  he  did  not  wish  to  land  at  any 
other  point;  that  a  passenger  who  had  made  the  trip  from  New  Orleans 
to  Yicksburgh  took  passage  with  him  on  his  return  to  New  Orleans, 
and  when  ab^ut  two  miles  below  Plaquemine  the  passenger  reported  to 
thecl^k  that  he  wished  to  land  at  the  latter  place,  whereupon  the 
clerk  informed  him  that  it  was  against  orders  to  land  at  the  last  above- 
Damed  town.  That  this  man  and  some  others,  who  seemed  to  be  acting 
with  him,  then  commenced  making  a  disturbance  because  of  the  order 
not  to  land  at  Plaquemine.  That  in  order  to  ^et  rid  of  these  disorderly 
men  the  boat  was  landed  at  Plaquemine.  The  landing  was  made  at 
^  aclock  p.  m.  on  the  27th  of  March,  1864,  when  the  steamboat  was  set 
on  fire  by  John  Grothers,  a  watchman  on  board,  just  as  the  boat  was 
Diaking  the  landing. 

It  was  set  on  fire  by  igniting  a  barrel  of  coal-oil  in  a  locker  under  the 
stairs,  about  which  half  a  bale  of  loose  cotton  was  collected,  and  a 
torch  basket  filled  with  pine-knots  saturated  with  coal-oil.  Crothers 
left  the  boat,  and  lent  no  aid  to  put  out  the  flames,  and  never  appeared 
to  claim  his  wages ;  and  when  Bichmond  was  captured  and  the  archives 
of  the  rebel  government  were  examined,  and  showed  the  existence  of  a 
contract  under  which  certain  parties  undertook  to  destroy  the  shipping 
on  the  Mississippi  Biver,  Crothers  left  the  country.    This  man  Crothers 
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had  been  in  Russell's  eraploy  for  several  inontlis  iu  the  capacity  of 
watchman  on  his  boat. 

The  archives  referred  to  disclose  a  proposition,  made  on  the  12th 
April,  1864,  to  the  rebel  government,  by  one  Josepli  Stinson,  to  commit 
this  species  of  damage,  and  it  appears,  from  a  letter  of  James  A.  Sed- 
den,  the  sexjretary  of  war  of  the  Confederate  States  government,  dated 
May  5,  1864,  that  one  Isaac  V.  Aleshire  had  preferred  a  claim  "  for  one- 
tenth  of  the  value  of  a  Federal  steamer,  Russell,  and  cargo,"  destro3'ed 
by  him  under  an  agreement  with  this  Stinson  as  the  iatter's  secret 
agent.  Mr.  Sedden  informs  Mr.  Aleshire  that  the  board  to  consider 
and  adjust  such  claims  had  not  been  appointed,  and  the  matter  must 
be  deferred  until  the  appointments  were  made,  when  it  could  be  brought 
to  their  notice.  This  letter  establishes  the  point  that  this  species  of 
service  was  performed  with  the  approbation  of  the  Richmond  govern- 
ment, and  under  some  arrangement  by  which  the  compensation  was  to 
be  graduated  by  the  value  of  the  property  destroyed. 

This  claim,  as  made  to  the  Secretary  of  War,  clearly  furnished  no 
ground  whatever  for  a  claim  on  the  Government  for  compensation ;  and 
the  claim,  as  a  matter  of  course,  was  rejected  by  the  War  Department. 

In  January,  1873,  Mr.  Rnssell  again  appears  and  petitions  Congress 
for  the  payment  of  his  claim ;  his  petition  was  presented  in  the  Senate, 
and  was  there  referred  to  the  Committee  on  Claims.  The  only  evidence 
then  submitted  to  the  committee  by  Mr.  Russell  in  support  of  his  claim 
consisted  of  two  affidavits  made  by  himself,  as  follows : 

J.  H.  Rnssen,  beiug  dnly  sworn,  deposes  and  says  that  on  the  27th  day  of  March, 
1664,  be  was  captain  and  sole  owner  of  the  steamer  named  the  J.  H.  RusseU ;  that  he 
was  then  runnine  her  in  the  coasting  trade  between  New  Orleans  and  Vicksburgh.  Oa 
the  26th  day  of  March,  1864,  I  left  Vicksburgh  with  the  boat  for  New  Orleans.  At 
Vicksburch,  I  gave  orders  to  my  clerks  to  take  no  passengers  only  for  Natchez,  Water- 
proof, ana  New  Orleans,  they  being  the  only  places  I  was  going  to  land  at.  I  took  on 
cotton  at  Natchez,  and  opposite  Natchez,  that  evening,  and  left  in  the  morning  of  th  > 
27th  of  March,  1864,  for  New  Orleans.  Between  7  and  8  p.  m.  that  evening,  I  was  goin ; 
by  Baton  Ronge.  The  United  States  military  forces  stationed  at  that  place  fired  > 
cannon  and  brought  me  to,  and  placed  on  board  some  United  States  soldiers  and  offi  • 
cers,  and  their  horses,  and  their  army  eqnipments  and  commissary  stores,  and  ordered 
me  with  my  boat  to  proceed  at  once  with  them  for  Donaldson viUe  and  New  Orleans, 
which  orders  I  immediately  obeyed.  While  I  was  lyine  at  the  landing  at  Baton  Rouge 
I  ajn  informed  that  two  men  got  on  board  with  Greek  fire  and  set  my  boat  on  fire.  In 
about  an  hour  after  I  left  the  landing  of  Baton  ]^ouge,  upon  discovering  the  boat  to 
be  on  fire,  I  ran  her  ashore  at  Plaquemine,  about  twenty  miles  below  Baton  Ronge; 
landed  every  person  on  board — no  lives  lost.  I  had  the  hre-pumps  working,  and  was 
putting  out  the  fire,  when  some  one  cut^he  hose,  or  unconpled  them  from  the  pnmps, 
and  the  boat  soon  burned,  and  everything  on  board  was  lost,  except  two  or  three  hun- 
dred bales  of  cotton,  which  was  iu  the  hold  of  the  boat,  and  she  sank  in  6  or  7  feet  of 
water.  The  boat  proved  to  be  a  total  loss.  I  never  received  one  dollar  from  the  sale 
of  the  cotton  which  was  saved,  as  the  underwriters  took  possession  of  the  cotton.  1 
had  no  insurance  on  the  boat. 

J.  H.  RUSSELL. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  Jannary,  1873. 

CHARLES  WALTER,  J.  P. 

District  of  Columbia,  City  of  Washington,  D.  C: 

Personally  appeared,  this  13th  day  of  May,  1872,  before  me.  a  notary  public  urithin 
and  for  said  city  and  District,  John  H.  Russell,  who,  being  duly  sworn,  deposes  and 
says  that  in  March,  1864,  he  was  the  owner  of  the  steamer  John  H.  Rnssell,  destroye«1 
by  fire  in  said  mouth  and  year,  in  consequence  of  the  acts  of  the  officers  of  the  Uuited 
States  Army,  as  set  forth  iu  a  bill  for  his  relief,  recently  referred  to  the  Committees  on 
Claims  in  the  Senate  and  House  of  Representatives  of  the  United  States,  and  referring; 
his  said  claim  for  the  destruction  of  said  vessel  and  portion  of  cargo,  and  by  hina  to 
the  United  States  Court  of  Claims. 

Deponent  inrther  says  that  the  reason  that  he  has  not  sooner  prosecuted  his  claim 
or  the  destruction  of  said  vessel,  within  the  time  limited  for  the  prosecutioa  of  actions 
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in  the  United  States  Coart  of  Claims,  is  that  it  is  only  within  the  last  month  or  two 
that  he  has  been  able  to  find  the  witnesses  to  prove  the  facts  which  he  was  advised  it 
was  necessary  to  prove  to  enable  him  to  establish  his  claim  in  the  United  States  Court 
of  Claims ;  that  deponent  has  made  diligent  search  and  inquiry  and  nsed  every  effort 
to  find  the  witnesses  to  prove  said  facts,  being  convinced  of  the  justice  of  his  claim, 
and  that  the  facts  were  as  he  is  now  able  to  prove  them,  is  that  the  destruction  of  his 
vessel  was  caused  by  the  acts  of  the  enemies  of  the  United  States,  who  took  the  oppor- 
tunity of  getting  on  board  his  vessel  while  stopped,  contrary  to  his  orders,  at  Baton 
fiouge,La.,  by  the  officers  of  the  United  States  Army,  and  who  set  lire  to  and  destroyed 
said  vessel,  while  so  held  or  impressed  by  the  United  States  military  authorities,  and  . 
because  she  was  so  employed  in  the  Government  service.  But  deponent  says  that, 
notwithstanding  his  said  efforts,  he  was  unable  to  obtain  said  testimony,  which  he  is 
convinced  will  now  enable  him  to  establish  his  claim,  until  within  the  last  month  or 
two,  as  aforesaid,  and  after  it  was  barred  in  the  Court  of  Claims.  Deponent  would 
farther  state  that  he  did  not  think  it  worth  while  to  present  said  claim  until  he  knew 
he  could  get  the  testimony  to  support  it.  And  he  would  further  state,  if  such  may  be 
considered  any  excuse  for  his  delay,  that  he  was  not  aware  of  the  limitation  of  time 
for  the  presentation  of  claims  tu  the  United  States  Court  of  Claims,  and  that  he  would 
be  barred  by  his  said  delay  in  commencing  his  action  for  the  reason  aforesaid. 

JOHN  H.  RUSSELL, 

Sworn  to  and  subscribed  before  me  this  13th  day  of  May,  A.  D.  1(^2. 

DAVID  R.  SMITH, 

Notary  PubUc, 
Washington,  D.  C,  January  9, 1873. 

On  the  17th  day  of  Jaanary,  1873,  Mr.  Pratt  made  a  report,  from  the 
Committee  on  Claims,  upou  the  said  petition;  and  concluded  as  follows, 
to  wit : 

The  committee  have  referred  to  the  statement  which  the  memorialist  furnished  Mr. 
Stanton,  for  the  purpose  of  showing  its  entire  variance  with  the  account  be  now  gives 
of  the  destruction  of  his  vessel.  The  two  cannot  be  reconciled.  Without  expressing 
any  opinion  npon  the  case  he  makes  in  his  memorial— or  In  his  affidavits,  rather—it  is 
sQfficient  to  say  that  the  one  made  to  the  Secretary  of  War  clearly  furnished  no  ground 
whatever  for  a  claim  on  the  Government  for  compensation ;  nor  do  the  committee  per- 
ceive any  reason  for  doubting  that  was  a  correct  version  of  the  affair.  How  shall  we 
credit  his  present  statement,  that  his  boat  was  destroyed  at  Baton  Rouge,  when  his 
own  clerk  swears  it  was  burned  at  Plaqnemine,  and  when  Mr.  Russell  himself  says  the 
same  thing  in  his  letter  to  the  Secretary  of  War  T  What  shall  we  think  of  his  claims 
to  truth  when,  in.  1867,  he  stated  that  the  boat  was  set  on  fire  by  his  own  watchman  ; 
that  the  boat  was  landed,  not  at  Baton  Rouge,  but  Plaquemine,  and  then,  not  because 
of  persuasive  cannon  fired  across  her  bow  by  Federal  officers,  but  by  the  clamors  of 
certain  passengers  on  the  boat.  The  committee  can  find  no  merit  in  the  claim,  and 
recommend  that  the  bill  be  indefinitely  postponed. 

Mr.  Bassell  now  comes  with  additional  evidence,  and  again  asks  Con- 
gress to  make  compensation.  In  the  petition  now  presented,  Mr.  Ras- 
aell  sabstantially  recapitalates  theg^tatements  made  by  him  in  his  said 
affidavits. 

Mr.  Bassell  makes  his  claim  under  section  3483  of  the  Revised  Stat- 
utes, which  provides  that  "  every  person  who  sustains  damage  by  the 
capture  and  destruction  by  an  enemy,  &c.,  of  any  horse,  mule,  steam- 
boat, &c.,  while  such  property  is  in  the  military  service,  either  by  im- 
pressment or  contract,  &c.,  shall  be  allowed  and  paid  the  value  thereof, 
&c.,  provided  it  appears  that  such  loss,  &c.,  was  while  the  property  was 
actually  employed  in  the  service  of  the  United  States." 

I  will  DOW  consider  the  question,  ^<  Was  the  steamboat  J.  H.  Russell 
actually  in  the  service  of  the  United  States  by  impressment  or  contract 
at  the  time  she  was  destroyed  f  "  It  is  not  claimed'  that  she  was  in  the 
service  of  the  Government  by  contract.  Mr.  Russell  states  that,  when 
opposite  Baton  Rouge,  the  United  States  military  forces  stationed  at 
that  place  fired  a  gun  across  her  bows,  and  placed  troops,  &c.,  on  board 
of  her,  and  ordered  him  to  land  a  part  of  them  at  Donaldson,  and  the 
rest  at  New  Orleans.  Mr.  Russell  further  says  that  he  protested 
against  taking  the  troops  aboard,  as  he  thought  it  might  endanger  his 
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boat,  but  he  was  going  to  New  Orleans  anyway,  and  was  not  required 
by  the  military  aathorities  to  go  any  farther.  The  boat  was  loaded 
\(ith  passengers,  and  with  freight  belonging  to  private  persons,  and  I 
do  not  think  it  can  be  held  that  she  was  in  the  service  of  the  United 
States,  within  the  meaning  of  the  statute,  at  the  time  she  was  destroyed. 
She  had,  it  3S  true,  at  that  time,  soldiers  and  freight  belonging  to  the 
United  States  on  board,  but  she  also  had  private  persons,  and  freight 
and  property  belonging  to  private  persons,  on  board,  and  it  does  not 
appear  that  she  was  exclusively  under  the  control  of  tne  United  States 
authorities }  but,  however  this  may  be,  it  is  not  shown  by  the  evidence 
submitted  to  your  committee  that  she  was  destroyed  by  the  enemy. 

Mr.  Bussell  claims  to  have  personal  knowledge  that  she  was  burned, 
but  does  not  pretend  to  have  personal  knowledge  that  she  was  burned  hy 
the  enemy.  He  states  that  he  is  informed  that  two  men  got  on  board  the 
boat  at  Baton  Bouge  with  Greek  Are,  and  set  her  on  fire ;  that  he  is  also 
informed  that  these  men  were  agents  of  the  confederate  government, 
and  authorized  by  their  government  to  burn  steamboats  on  the  Missis- 
sippi Biver.  This  is  as  near  as  he  comes  to  having  personal  knowledge 
of  the  means  by  which  the  boat  was  burned,  or  the  persons  by  whom 
burned. 

For  the  purpose  of  showing  that  the  boat  was  destroyed  by  the  enemy, 
Mr.  Bussell  has  submitted  two  affidavits,  purporting  to  have  been  sworn 
to  by  Nathan  B.  Elswortb.  The  first  of  these  affidavits  is  dated  July 
26, 1873,  and  the  second  (which  is  not  signed  by  Elsworth)  purports  to 
have  been  sworn  to  before  W.  H.  N.  Kendig,  notary  public,  June  20, 
1874. 

The  substance  of  these  affidavits  is  that  this  man  Elsworth,  in  the 
spring  of  1864,  was  an  agent  of  the  confederate  government,  and  as  sach 
agent  charged  by  his  government  with  the  duty  of  burning  and  other- 
wise destroying  steamboats  on  the  Mississippi  Biver ;  that  on  the  27th 
of  March,  1864,  he  was  at  Baton  Bouge,  and  was  present  when  the 
steamboat  J.  H.  Bussell  landed  there ;  that  he  then  and  there  saw  two 
other  agents  of  the  confederate  government,  who  were  also  employed 
by  that  government  to  burn  and  destroy  steamboats  on  the  Mississippi 
Biver,  go  on  board  the  said  steamboat  with  the  necessary  material  for 
burning  her.  These  are  all  the  facts  in  regard  to  the  burning  of  the 
boat  that  are  claimed  by  Elsworth  to  be  within  his  personal  knowledge. 
He  says  he  communicated  these  facts  to  Mr.  Bussell  for  the  first  time 
in  1871.  If  all  the  statements  in  Elsworth's  affidavits  be  true,  they 
would  fall  far  short  of  proving  th%t  the  boat  was  destroyed  by  the 
enemy,  but  these  affidavits  have  a  very  suspicious  look,  and  in  the  opin- 
ion of  your  committee  are  utterly  unworthy  of  credit.  i 

Your  committee  accord  but  little  weight  to  the  fact  shown  by  the  con- 
federate archives,  that  a  man  named  Aleshire  preferred  a  claim  to  the  con- 
federate government  for  '*  one-tenth  of  the  value  of  the  Federal  steamer 
Bussell,  and  cargo,"  on  the  ground  that  he  was  engaged  in  her  destruc- 
tion. He  did  not  prove  up  his  claim,  nor  was  it  paid.  It  was  an  easy 
matter  for  any  vagabond  to  ''  prefer  his  claim,"  but  unless  such  claim 
were  substantiated  by  proof,  the  mere  presentation  of  it  proves  nothing. 

We  cannot  see  that  the  claim  has  any  merit,  and  therefore  decline  to 
recommend  that  it  be  sent  to  the  Court  of  Claims.  We  recommend  that 
the  bill  be  rejected,  and  ask  the  Senate  to  concur  in  this  report. 
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Mat  31, 1876.— Ordered  to  be  printed. 


'v\  .  ft> . 


Mr.  GocKBELL  submitted  the  following  fv,  t.    I 

REPORT:  "^ 

[To  accompany  bill  S.  845.] 

The  Committee  on  Claims^  to  ichom  was  rtferred  the  bill  for  ike  rditfof  W, 
H,  Woodward^  iciih  the  aeoomptmyimg  papers^  have  had  the  same  under 
considerationj  and  submit  the  following  report: 

aenate  bill  No.  845,  for  the  relief  of  W.  H.  Woodward,  of  Indianola, 
Tex^  directs  the  Secretary  of  the  Treasury  to  pay  to  the  said  Wood- 
ward, without  interest,  five  huxidred  and  eighty-eight  dollars,  on  account 
of  property  rented  from  him  by  the  United  States  military  authorities. 

Your  committee  find  that  Lieut  J.  B.  Topping,  acting  assistant  quar- 
termaster. United  States  Army,  rented  &om  W.  H.  Woodward  two* 
baildings  in  Indianola,  Tex.,  as  quartermaster's  store-houses,  one  of 
the  said  buildings  at  the  rate  of  thirty  dollars  per  month  from  August 
1, 1865,  until  September  18, 1865,  inclusive,  and  the  other  at  the  rate  of 
sixty  dollars  per  month  from  July  26, 1865,  until  October  31, 1865,  in- 
clasive,  and  that  he  gave  duplicate  vouchers  to  the  said  Woodward, 
properly  approved,  for  the  said  rent,  as  follows : 

Duplicate  Yoacben  for  rent  from  August  1, 1865,  to  Aagnst  31, 1865../. $30  00 

Doplicate  vouchers  for  rent  from  September  1, 1865,  to  September  18, 1865  ....     18  00 

Duplicate  vouchers  for  rent  from  July  26, 1865,  to  August  31, 1865 70  OO 

Duplicate  vouchers  for  rent  from  September  1, 1865,  to  October  31, 1865 120  00 

the  said  vouchers  amounting  to  $238.50,  and  being  on  file  in  the  Office 
of  the  Third  Auditor  of  the  Treasury,  certified  copies  of  which  have  been 
faraished  by  the  Auditor,  and  accompany  this  report. 

Yonr  committee  further  find  that  Gapt.  and  Bvt.  Maj.  E.  J.  Smith, 
assistant  quartermaster,  United  States  Army,  rented  from  the  said 
Woodward,  under  contract,  at  the  same  place,  one  building  for  the 
storage  of  ordnance-stores,  at  the  rate  of  fifty  dollars  per  month,  irom 
September  1, 1865,  until  March  31, 1866,  at  which  time  the  said  build- 
ing was  discharged,  and  that  he  gave  to  the  said  Woodward  a  certifi- 
cate for  the  said  rent,  a  copy  of  which  accompanies  this  report. 

Tear  committee  further  find  that  application  for  payment  of  the  said 
rents  was  made  as  early  as  September  27, 1866,  but  was  denied,  for  the 
reason  that  rent  arising  in  the  State  of  Texas  previous  to  the  proclama- 
tion of  the  President  of  August  25, 1866,  could  not  be  favorably  con- 
sidered, and  that  for  this  reason,  viz,  that  the  rent  accrued  prior  to 
August  20, 1866,  payment  thereof  has  since  been  refused. 

Tonr  committee  addressed  the  Quartermaster-General  and  the  Third 
Auditor,  and  received  the  following : 
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QUABTBRlfASTBR-GBKBRAL'S  OFFICE, 

Washington,  May  6, 1876. 
Respectfally  returned  to  Hon.  F.  M.  Cockrell,  Committee  on  Military  AffiurB,  United 
States  Senate,  Washington, D.  C.  "Officers'  reports  of  persons  and  articles"  cover 
only  persons  emploved  and  property  hired  or  rented  by  the  Qaartermaster's  Depart- 
ment. It  appears  from  Mi^.  £.  J.  Smith's  (forms)  report  of  persons,  &c.,  on  file  in  this 
Office,  that  the  property  mentioned  in  the  inclosed  certificate  was  rented  by  him  from 
W.  H.  Woodward ;  was  occupied  for  the  storage  of  ordnance-stores  from  September  1, 
1865,  to  March  31, 1866,  on  which  day  it  wsto  discharged ;  rate  of  rent,  $50  per  month. 
His  report  does  not  show  any  payment  therefor,  but  his  money  accoants,  on  file  at  the 
Treasury,  might  possibly  throw  additional  light  on  the  subject. 

M.  C.  MEIGS, 
Quartertmuier-General,  Brevet  Major-Generalf  U,  S.  A, 

Third  Auditoh's  Office, 

May  12, 1876. 
The  possession  by  claimant  of  the  daplicate  vouchers,  whteh  be  presented  with  his 
claim,  raises  a  strong  presumption  that  the  amounts  represented  by  them  have  not 
been  paid,  for  if  any  quartermaster  had  made  payment  he  would  have  taken  up  the 
vouchers,  with  Mr.  Woodward's  receipt  thereon,  and  filed  them  in  his  quartermaster 
accounts  as  his  vouchers  for  the  disbursement.  I  cannot  state  absolutely  that  pay- 
ment has  not  been  made,  for  cases  have  been  known  when,  by  mistake  or  fraud  on  the 
part  of  the  quartermaster,  a  claimant  has  obtained  two  sets  of  vouchers,  and  has  pro- 
cured payment  on  each.  Gapt.  £.  J.  Smith,  assistant  quartermaster,  was  the  officer 
who  should  have  made  the  payments,  if  any,  but  his  accounts  show  no  credits  for  such 
payments. 

HORACE  AUSTIN, 

AndU&r, 

Yonr  committee,  believing  that  there  is  no  legal  or  equitable  objection 
to  the  payment  of  the  claim,  and  that  the  same  is  a  just  and  honest 
obligation  of  the  Government,  recommend  the  passage  of  the  bill,  here- 
with returned.  There  was  a  contract;  the  rent  was  fixed  by  this  con- 
tract ;  under  the  contract  the  property  was  occupied,  and  the  claimant 
is  entitled  to  the  rent  agreed  upon. 
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Mr.  Allison  submitted  the  foUowiiig 

REPORT: 

[To  accompany  bill  S.  599.] 

The  Committee  on  Pensions  have  had  under  consideration  the  bill  grantifig 
a  pension  of  $50  a  month  to  Catharine  A.  Winslow^  widow  of  the  late 
Bear-Admiral  John  A.  Winslow^  United  States  Navy^  and  submit  thefd' 
lowing  report : 

The  services  of  the  late  Bear- Admiral  Winslow  are  well  known  and 
need  not  be  mentioned  here  j  and,  in  the  opinion  of  the  committee,  were 
of  each  a  character  as  to  entitle  his  widow  to  the  highest  pension  known 
to  onr  pension  laws.    They  therefore  recommend  the  passage  of  the  bUL 
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Mr.  Allison  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2293.] 

Application  for  x)ension  was  filed  at  the  Pension-Office  June  28, 1871, 
and  rejected  December  18, 1873,  on  the  ground  that  there  was  no  law 
proTiding  pension  to  the  widow  of  any  person  who  had  died  of  disease 
contracted  in  time  of  peace. 

The  evidence  shows  that  Chester  B.  White  was  appointed  military 
store-keeper  on  the  30th  of  March,  1857,  and  died  at  Benicia  Barracks, 
California,  June  12,  1858.  The  occasion  or  cause  of  death  was  not 
stated  at  the  time,  and  is  unknown  at  the  office  of  the  Adjutant-General 
of  the  Army.  Joseph  Tuttle,  late  captain  and  assistant  quartermaster 
United  States  Army,  testifies  that  during  the  years  1856, 1857, 1858, 
and  1859  lie  was  employed  at  the  United  States  quartermaster  depot  at 
Benicia  in  the  capacity  of  store-keeper  and  general  overseer  in  charge  of 
employes ;  and  that  during  the  year  1857  he  first  met  Gapt.  Ghester  B. 
White,  and  at  that  time  said  Gaptain  White  appeared  to  be  in  good 
health,  and  that  soon  after  he  entered  upon  the  duty  of  military  store- 
keeper in  charge  of  the  garrison  equipage,  &c.,  at  said  depot  ^  that  the 
work  of  said  White  was  done  and  performed  in  a  large  store-house  sit- 
uated upon  a  high  hill,  over  which  swept  fierce  and  bleak  winds ;  that 
there  was  no  fire  allowed  in  or  about  the  buildings,  and  that  said  White 
contracted  within  said  store-house  a  permanent  cold,  from  which  he  be- 
came sick,  and  died  at  said  depot  on  the  12th  day  of  January,  1858 ; 
and  that  he  believes  the  death  of  said  White  resulted  from  cold  con- 
tracted within  said  store-house  at  the  Benicia  depot,  Galifornia,  while 
in  the  discharge  of  his  public  duty  of  military  store-keeper. 

The  claim  was  rejected  ^t  the  Pension-Office  because  prior  to  the  4th 
(lay  of  March,  1861,  there  was  no  law  allowing  pensions  to  persons  who 
died  in  the  service  in  time  of  peace  prior  to  that  date.  It  is  clear  that 
White  died  in  the  service,  and  the  committee,  therefore,  concur  in  the 
House  report,  and  recommend  the  passage  of  the  bill. 
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Mr.  Camebon,  of  Wisconsin,  from  the  Committee  on  Claims^  submitted 

the  following 

EEPORT: 

The  Committee  on  Claims j  to  tchom  was  refen*ed  the  petition  of  John  W. 
EdtcardSj  of  Brown  County j  Kansas^  late  captain  of  Company  A,  Third 
Begimefit  of  North  Carolina  Mounted  Infantry  ^praying  to  be  re-imhursed 
certain  moneys  alleged  to  have  been  expended  hy  him  for  supplies  pur- 
chased  for  United  States  troops ,  recruited  by  him  in  Tennessee  and  Tsorth 
Carolina  in  1863  and  1864,  hate  considered  said  petition^  and  submit 
the  folloicing  report : 

The  petitioner  alleges  in  bis  petition  that  he  is  a  native  of  Washington 
Coanty,  Tennessee,  and  resided  in  said  county  until  the  spring  of  1867, 
when  he  removed  from  thence  to  the  State  of  Kansas,  where  he  has 
since  resided. 

That  on  the  29th  day  of  May,  1863,  he  volanteered  in  the  military 
service  of  the  United  States,  and  was  daly  enrolled  and  mnstered  as 
serg^eant  of  Company  D,  Eighth  Begiment  of  Tennessee  Union  Cavalry ; 
that  on  the  11th  day  of  June,  1864,  he  was  promoted  to  be  first  lieaten- 
ant  of  Company  A,  Third  North  Carolina  Union  Mounted  Infantry, 
and  subseqaently  was  promoted  to  the  captaincy  of  said  last-mentioned 
company.  That  in  June,  1864,  he  was  detailed  for  recruiting-service  in 
Eastern  Tennessee  and  Western  North  Carolina :  that  he  was  engaged  in 
such  recruiting-service  from  June  11, 1864,  until  on  or  about  October  1, 
1864;  that  he  furnished  the  following  supplies  for  the  said  recruits, 
which  were  of  the  value  hereinafter  stated,  viz: 

1864. 

Jane  11.  1,200  ponnds  flour,  at  $5  per  hundred t60  00 

20  bushels  corn-meal,  at  |1  per  bushel 20  00 

400  pounds  bacon,  at  $20  per  hundred 80  00 

750  pounds  beef,  at  tO  cents  per  pound 75  00 

Amounting  in  the  aggregate  to 235  00 

That  he  took  vouchers  for  some  of  the  payments  made  by  him,  and  for 
others  he  took  no  voachers.  That  subsequently,  but  when  he  does  not 
state,  his  house  was  burned,  and  all  his  vouchers  and  memoranda  were 
destroyed;  that  he  is  not  certain  that  the  above  account  is  correct,  but 
that  it  is  correct  according  to  his  best  recollection. 

The  petitioner  submitted  no  evidence  in  support  of  his  claim,  but  yonr 
committee  applied  to  the  Secretary  of  War  for  any  information  he  coald 
famish  in  regard  to  the  claim.  In  response  to  this  application,  the  Sec- 
retary sent  to  your  committee  a  copy  of  the  petitioner's  claim  and  of  the 
proofs  to  sustain  it,  which  claim  and  proofs  were  tiled  ii^^f^pffice  of  th^^ 


2  JOHN   W.   EDWARDS. 

Secretary  of  War  in  1873.  These  proofs  consist  of  claimant's  own  affi- 
davit^ an  affidavit  made  by  Zacharia  T.  Edwards  and  William  Long- 
mire;  an  affidavit  made  by  John  J.  Erwin,  and  one  made  by  Samuel  A. 
Edwards ;  all  of  these  affidavits,  except  that|of  the  claimant  himself,  are 
npon  information  and  belief,  and  all,  inclading  that  of  the  claimant,  were 
made  in  1873.  The  claim  was  rejected  by  the  Adjutant-General  on  the 
16th  of  October,  1873,  and  the  reasons  given  for  its  rejection  are  indorsed 
on  said  claim,  and  are  as  follows,  viz : 

The  acconnt  is  not  supported  by  receipts  of  the  persons  to  whom  money  was  paid,  or 
other  positive  proof. 

The  Government  would  not  be  justified  in  paying  without  the  necessary  investi- 
gation, ^nd  that  investigation  has  been,  by  the  claimant's  delay,  placed  beyond  tbe 
control  of  the  United  States. 

THOMAS  M.  VINCENT. 
A$»istant  JdJiiiani'Gtittral 

The  claimant  continued  in  the  military  service  until  August  8, 1863. 
He  assigns  no  reason  why  his  accounts  were  not  allowed  prior  to  the 
time  he  was  mnstered  ont,  nor  does  he  give  any  satisfactory  reason  vhy 
he  delayed  the  presentation  of  his  claim  to  the  War  Department  until  1873. 

While  we  are  not  prepared  to  say  that  the  claimant  did  not  famish 
the  supplies  which  he  claims  to  have  furnished,  yet,  on  acconnt  of  the 
vagueness  and  uncertainty  of  the  evidence  submitted,  and  the  length 
of  time  which  has  elapsed  since  said  supplies  are  allegeil  to  have  been 
furnisheO,  we  do  not  feel  at  liberty  to  recommend  the  payment  of  the 
claim. 

We  recommend  that  the  claim  be  rejected,  and  that  this  report  be 
adopted  by  the  Senate. 
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Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  CluimSj  to  whom  was  referred  the  petition  of  8.  R.  Kettle- 
well^  submit  the  follomng  report : 

Claimant  alleges  that  he  was  appointed  '^  topographical  engineer  and 
draaghtsman"  on  the  first  Interoceanic  Darien  Expedition  of  1853-'54; 
that  his  professional  earnings  before  that  time  in  Baltimore  had  been 
at  least  $3,000  per  annum ;  that  as  a  civilian,  while  connected  with  said 
expedition,  he  did  not  receive  a  regular  salary,  no  appropriation  having 
been  made  by  Congress  for  that  purpose,  and  received  for  his  services 
only  the  sum  of  $150,  the  Secretary  of  the  Navy,  however,  promising 
to  apply  to  the  next  Congress  for  an  appropriation  to  remunerate  the 
civilians ;  that  while  in  said  service  he  suffered  greatly  from  chronic 
dysentery,  and  was  afflicted  and  disabled  by  the  disease  thus  eontracted 
for  eight  years  after  his  return ;  that  he  is  the  only  professional  civilian 
liring  who  served  on  said  expedition;  that  the  map  of  the  route  of  the 
expedition  now  in  the  archives  of  the  Navy  Department  was  executed 
by  him,  and  that  the  narrative  of  the  main  body  of  the  party  was  bor- 
rowed from  him  by  one  Lieutenant  Strain,  who  never  returned  it,  but 
sold  it  to  Harper  Brothers  for  publication,  thus  depriving  claimant  of  any 
remuneration  from  this  source.  Claimant  therefore  prays  that  he  may 
be  allowed  the  sum  of  $24,000. 

Attached  to  the  petition  is  an  extract  from  Harpers'  Magazine  of 
March,  1855,  being  an  account  of  the  expedition. 

The  claim  is  entirely  unsupported  by  any  evidence  whatever,  the  pe- 
tition itself  being  unverified. 

After  thus  setting  forth  the  claim,  as  made  by  petitioner  himself, 
we  have  no  difficulty  in  finding,  from  the  facts  thus  stated,  that  the 
claim  should  be  disallowed.  Petitioner  does  not  seem  to  have  had  any 
contract  whatever  for  compensation,  and  relied  solely  on  the  gratuity  of 
Congress  in  rendering  services  in  a  project  which  had  never  been  set  on 
foot  or  sanctioned  by  them,  but  was  undertaken  by  the  Secretary  of  the 
Navy  on  his  own  responsibility,  and  now,  for  the  first  time, after  the  lapse 
of  over  twenty  years,  comes  to  us  for  relief. 

The  claim  should  be  rejected,  and  we  ask  the  concurrence  of  the  Sen- 
ate in  this  recommendation. 
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44th  Congress,  >  SENATE.  r  Repobt 

1**  Session.      f  )  No.  357. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  1, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  tbe  Committee  on  Claims,  snbmitted  the  following 

EEPORT: 

The  Committee  on  Claims^  to  whom  were  referred  papers  relative  to  the 
claim  of  Minerva  Tilley^  for  services  rendered  by  her  late  husband^  now 
dead  J /or  administering  the  amnesty  oath^  submit : 

That  we  find  in  this  case  neither  bill,  nor  petition,  nor  anything  else 
except  some  letters  and  what  appear  to  be  original  papers  from  the 
War  Department.  Among  these  is  an  acconnt,  sworn  to  by  the  peti- 
tioner on  the  20th  day  of  May,  1872,  claiming  the  sum  of  $1,296  for  serv- 
ices of  her  late  hnsband,  Durell  Tilley,  as  magistrate,  in  administering 
the  amnesty  oath  in  the  connty  of  Orange,  in  the  State  of  North  Caro- 
lina, from  the  10th  day  of  Jnly  to  the  30th  day  of  November,  1865,  as 
also  for  the  expenses  of  two  assistants,  the  nse  of  three  horses,  and  for 
the  expenses  of  self  and  assistants.  There  is  next  to  no  evidence  that 
the  said  Dnrell  Tilley  ever  performed  any  services  as  charged,  mnchi 
less  any  to  show  that  he  was  employed  for  the  time  charged,  and  there 
is  none  whatever  that  he  had  any  assistants,  or  that  he  was  at  any  ex- 
pense, or  that  he  nsed  or  needed  any  horses.  If  he  performed  any  serv- 
ice there  is  no  evidence  of  what  it  was  worth. 

In  addition  to  this,  while  the  petitioner  alleges  that  she  is  the  admin- 
istratrix, there  is  no  evidence  whatever  of  such  appointment. 

In  every  resj^ect  the  case  is  barren  of  the  semblance  of  evidence  in 
its  snpi>ort  and  must  be  rejected,  and  we  so  recommend. 
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44th  Congress,  )  SENATE.  (  Report 

l8t  Session.      §  )  No.  358. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  1,  1876.— Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following 

REPORT: 

[Tu  accompany  bill  S.  406.] 

The  Committee  on  Claims,  to  ichom  was  referred  the  hill  {8.  406)  for  the 
relief  of  Harden  TV.  Reynolds^  together  tcith  petition  and  accompanying 
papers^  submit  the  following  report: 

The  petitioner  claims  86,290.68  for  forty  bales  of  cotton,  which  he  says 
belonged  to  him,  and  were  taken  from  the  possession  of  his  agent  in  the 
fall  of  1861.  He  states  that  the  property  was  first  seized  by  one  Mich- 
ener,  who  falsely  professed  to  be  a  Government  officer  of  the  United 
States,  but'Who  Vas,  in  fact,  an  impostor.  He  says  that  this  cottoa 
was  taken  from  Michener  by  one  Leffingwell,  United  States  qaartermas- 
ter,  and  b^  him  turned  over  to  one  Ahrens  the  agent  of  the  State  of 
North  Carolina,  the  said  Ahrens  having  been  appointed  and  acting 
under  one  Jackson,  he,  the  said  Jackson,  acting  under  the  authority  of 
one  Worth,  who  was  public  treasurer  and  public  agent  of  the  State  of 
North  Carolina.  He  further  says  that  said  Jackson  shipped  this  cottoa 
to  New  York,  where  it  was  sold  for  and  on  account  of  the  State  of  North 
Carolina,  and  that  the  funds  arising  therefrom  went  into  the  treasury 
of  said  State.  Another  material  averment  is,  that  Lefiingwell  had  seized 
other  cotton  belonging  to  the  State  of  North  Carolina,  and  that  he  turned 
over  these  forty  bales  to  the  said  State  as  re-imbursemeut  for  such  other 
cotton  so  taken.  Petitioner  says  he  made  claim  for  said  cotton  before 
the  treasurer  of  the  State  of  North  Carolina,  and  also  before  the  general 
assembly,  but  was  denied  payment  for  the  reason  that  the  claim  should 
properly  be  made  against  the  Government  of  the  United  States,  and 
that  he  brought  suit  in  the  supreme  court  of  North  Carolina,  and  was 
unsuccessful  for  the  same  reason.  This  statement  of  the  petitioner  is, 
of  itself,  almost  a  sufficient  answer  to  this  claim.  There  is  but  little,  if 
any,  evidence  in  its  support.  What  we  have  is  either  in  the  form  of 
letters,  statements  which  do  not  profess  to  be  sworn  to,  or  others  pur- 
porting to  be  sworn  to  before  a  justice  of  the  peace,  but  of  whose  official 
character  we  haVe  no  evidence.  We  find  among  other  things  a  state- 
ment from  Mr.  Ahrens,  who,  it  will  be  seen,  was  agent  of  the  State  of 
North  Carolina,  and  who  says  that  this  cotton  was  turned  over  by  said 
Leffiugwell  to  said  State,  partly  to  indemnify  the  State  for  cotton  seized 
by  the  agent  of  the  United  States  Treasury,  in  July  or  August  before, 
and  partly  in  pursuance  of  an  arrangement  made  with  the  State  authori- 
ties by  the  Secretary  of  the  Treasury,  to  turn  over  to  the  State  the 
debris  of  public  cotton  then  left  within  her  borders.    And  this  is  the 
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only  evidence  or  semblance  of  evidence  in  the  whole  case  tending  to  es- 
tablish the  only  point  npon  which  petitioner  conld  possibly  recover,  that 
this  cotton  was  nsed  by  the  United  States  in  any  way  whatever  for  its 
own  benefit.  It  appears  distinctly  that  it  was  never  shipped  to  New 
York  by  the  United  States,  nor  is  there  any  pretense  that  any  dollar  of 
money  arising  from  its  sale  went  into  the  Treasury  of  the  United  States. 
Beyond  what  is  stated  there  is  no  evidence,  either,  that  Leffingwell, 
who,  it  is  claimed,  used  this  cotton  to  pay  for  other  cotton,  had  any  au- 
thority whatever  to  make  such  arrangement. 

It  is  certainly  quite  unnecessary  to  say  more  to  show  how  entirely 
groundless  this  claim  is,  and  to  justify  our  recommendation  that  the 
bill  be  rejected,  and  in  this  recommendation  we  ask  the  concurrence  of 
the  Senate. 
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44th  Congress,  \  SENATE,  /  Eepobx 

1^  Session.      >  )  No.  359. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  1, 1876.— Ordered  to  be  printed. 


Mr.  Saulsbxjbt  submitted  the  following 

REPORT: 

[To  acoompany  bill  S.  341.] 

The  Committee  on  Post- Offices  and  Post-Roads^  to  whom  teas  referred  Senate 
bill  341,  ^^for  the  relief  of  John  Wightmanj  a  contractor  for  carrying  the 
mail  in  Pennsylvania^^  with  accompanying  papersj  submit  the  following 
report: 

It  appears,  from  the  papers  accompanying  the  bill  referred  to  the 
committee,  that  John  Wightman  had  a  contract  for  carrying  the  mail 
from  Pittsburgh  to  Erie,  in  Pennsylvania,  six  times  per  week  each  way, 
from  the  1st  day  of  July,  1859,  to  the  30th  of  June,  1860,  at  the  rate  of 
$9,000  per  annum. 

By  reason  of  the  failure  of  Congress,  at  the  session  ending  March  4, 
1859,  to  make  any  appropriation  for  the  postal  service,  a  reduction  of 
service  on  varioas  roates  became  necessary,  and  the  Postmaster-Gen- 
eral, by  an  order  dated  Jane  28, 1859,  reduced  service  on  route  No.  3413, 
from  Pittsburgh  to  Erie,  to  tri-weekly,  with  a  corresponding  reduction 
in  the  amount  to  be  paid  the  contractor.  This  reduction  in  the  service 
and  compensation  was  in  pursuance  of  a  stipulation  in  the  contract 
anthorizing  such  reduction.  The  contractor,  on  the  1st  of  July,  1859, 
commenced  to  carry  the  mail  under  the  order  reducing  the  service  and 
cora])ensation,  but,  it  is  alleged,  subsequently  increased  the  service  to 
six  times  per  week.  The  increased  service,  it  is  also  said,  was  demanded 
by  the  wishes  and  convenience  of  x)erson8  interested  in  the  mail-route, 
and  was  made  after  consultation  with  the  then  Postmaster-General,  who, 
it  is  said,  promised  if  the  service  was  made  daily  to  recommend  payment 
by  Congress  therefor.  While  these  statements  are  not  supported  by 
the  usual  affidavits  required,  the  committee  do  not  deny  their  truth,  nor 
base  their  conclusions  on  the  want  of  such  evidence.  That  there  was 
DO  legal  authority  for  the  departure  by  Mr.  Wightman  from  the  con- 
tract as  modified  by  the  order  of  the  Postmaster-General,  of  June  28, 
1859,  aforesaid,  and  consequently  no  legal  obligation  on  the  part  of  the 
Government  to  pay  therefor,  is  admitted.  The  claim  of  the  contractor, 
if  he  has  any,  is  purely  equitable  in  its  character,  and  is  pressed  upon 
Congress  upon  such  consideration  alone.  The  equity  of  the  claim  is 
supposed  to  arise  from  the  fact  that  the  extra  service  was  rendered 
with  the  knowledge  and  approval  of  the  Postmaster-General,  and  upon 
his  promise  to  recommend  its  payment. 

Whatever  hope  may  have  been  inspired  that  the  contractor  would  be 
rewarded  for  the  extra  service  rendered,  by  this  fact,  the  committee  fail 
to  see  how  it  establishes  the  equity  of  the  case  before  them.     The 
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verbal  promise  of  the  then  Postmaster-General  made,  as  it  is  alleged, 
not  to  the  contractor  bnt  to  another  person,  did  not  go  to  the  extent 
of  assuring  payment  for  extra  service,  bat  simply  promised  to  recom- 
mend the  payment  therefor.  It  would  be  a  loose  administration  of  the 
I>ostal  service  to  permit  mail-contractors  to  depart  from  their  agree- 
ments with  the  Government,  and  perform  voluntarily  extra  service  to 
be  paid  for  out  of  the  Treasury,  and  the  committee  cannot  advise  the 
establishment  of  a  precedent  that  wonld  hereafter  be  made  the  founda- 
tion for  numerous  claims  for  unauthorized  services  rendered  the  Gov- 
ernment. Mr.  Wightman  received  and  accepted  full  compensation  for 
any  injury  he  may  have  sustained  in  the  change  made  in  the  contract 
from  six  times  per  week  to  tri-weekly,  and  the  committee  cannot 
admit  that  he  has  any  further  legal  or  equitable  demand  against  the 
Post-Office  Department,  and  must  ask  to  be  discharged  from  the  farther 
consideration  of  the  bill. 
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Utb  Cowgbess,  )  SENATE,  (  Rbport 

l8t  Session.      f  \  No.  360. 


IN  THE  SENATE  OF  THE  UNITED  STATES- 


Junk  1^  1876. — Ordered  to  be  printed. 


Mr.  Allison  sabmitted  the  following 
REPORT: 

[To  aooompany  bill  H.  R.  216.] 

The  petition  states  that  the  applicant  was  mastered  into  the  United 
States  service  on  the  3d  day  of  ^aQQAry,  1847,  as  a  private  in  the  com- 
pany and  regiment  of  which  John  Humphreys  was  captain  and  John 
W.  Greary  colonel  ^  that  he  continued  in  the  service  until  the  close  of 
the  Mexican  war ;  that  in  April  and  May,  1847,  he  was  with  his  com- 
pany encamped  at  Gamp  Patterson,  near  Jalapa,  and  in  consequence  of 
the  want  of  tents  and  the  inclemency  of  the  weather,  said  Schuetberg 
contracted  rheumatism,  which  b^ame  chronic,  and  which  has  clung  to 
him  since  that  time^  and  that  this  disease  has  so  crippled  him  as  to 
disable  him  from  earning  his  living  by  manual  labor ;  and  that  he  is 
poor  and  destitute,  and  now  over  73  years  of  age. 

This  x>ctition  is  supported  by  the  affidavit  of  the  applicant,  stating 
substantially  the  above  facts;  as  also  supported  by  the  affidavit  of 
Captain  Humphreys,  who  states  that  many  of  his  men  contracted  dis- 
ease while  they  were  encamped  at  Camp  Patterson,  and  that  although 
be  cannot  recall  the  particular  fact  that  Henry  Schuetberg  there  con- 
tracted disease,  he  has  no  doubt  that  he  was  among  those  of  his  com- 
pany who  contracted  disease  at  that  time.  He  also  testifies  that  he  has 
known  Schuetberg  since  the  Mexican  war,  during  the  whole  time,  and 
that  be  haS  been  a  temperate,  moral,  and  upright  citizen. 

Also  accompanying  the  papers  are  petitions  from  several  persons, 
stating  that  they  believe  the  applicant  should  have  a  pension.  Also  the 
certificate  of  two  surgeons,  showing  that  they  treated  applicant  for 
rhuematism  in  1865,  and  that  his  disease  was  chronic  rheumatism. 
These  physicians  do  not  state  how  the  disease  originated. 

It  appears  that  Schuetberg  has  filed  no  application  for  pension  in  the 
Pension-Office,  and  it  would  seem  to  the  committee  that  if  this  disease 
was  contracted  in  1848,  and  continued  from  that  time  until  the  present, 
it  would  be  easy  to  make  proof  of  the  fact.  Therefore,  inasmuch  as  the 
proof  is  defective,  and  no  application  has  been  made  at  the  Pension- 
Office,  the  committee  recommend  an  indefinite  postponement  of  the 
bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  1, 1876.— Ordered  to  be  printed. 


Mr.  INGALLS  sabmitted  the^followiog 

REPORT: 

[To  accompany  bill  H.  E.  2705.] 

The  petitioner  claims  to  be  tbe  widow  of  Charles  Buery,  who  enlisted 
in  Company  r>,  Ninety-fifth  New  York  Volunteers,  November  1, 1861, 
and  died  of  smallpox  at  BlackweU's  Island,  Febrnary  12, 1862. 

The  name  of  Charles  Buery  does  not  appear  on  the  rolls  of  said  com 
pany. 

The  bospitAl  records  fail  to  show  that  Charles  Buery  was  admitted 
or  died  there.  ' 

In  an  application  for  bounty  before  the  Second  Auditor,  in  1863, 
James  K.  Qoick^  captain  of  Company  D,  swears  that  Buery  died  De- 
cember 11 9  1861. 

In  the  pendin^r  application,  James  B.  Quick,  captain  of  Company  D, 
swears  that  Charles  Buery  died  February  12, 1862. 

This  discrepancy  is  not  explained  nor  reconciled,  and  the  committee 
recommend  that  the  bill  be  indefinitely  postponed. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


4^XH  CONGEESS,  \  SENATE.  (  Repoet 

l8t  JStssion.       )  \  No.  362. 


i:n^  the  senate  of  the  united  states. 


June  1, 1876.— Ordered  to  be  printed. 


Mr.  INOALLS  sabmitted  the  following 

REPORT: 

[To  aocompmy  bill  H.  R.  2465.] 

Major  Scliwartz  was  woanded  in  the  right  leg  below  the  knee  at 
Shilohy  April  6,  1862,  and  continued  in  the  service  till  September  21, 
1864,  -wlien  lie  was  honorably  discharged. 

He  uras  an  architect  by  profession,  and  resided  in  Illinois,  where  he 
was  placed  upon  the  pension-roll  February  16,'  1867. 

In  1869  lie  removed  to  Bichmond  County,  New  York,  and  died  there 
March  22y  1872. 

Accordion  to  the  certificate  of  the  physician  in  attendance,  the  cause 
of  the  deatli  of  Major  Schwartz  was  ^^  thrombus  of  the  cerebral  veins^ 
encephalitis^''  and  the  claimof  his  widow  was  rejected  upon  the  opinion 
of  the  medical  referee  of  the  Pension  Bureau  that  the  soldier  died  of 
disease  cootracted  after  his  discharge,  and  was  not  the  result  of  the 
wound  for  M^hich  he  was  pensioned. 

In  this  conclasion  the  committee  concur,  and  recommend  that  the  bill 
do  not  pass. 
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1st  Session.      f  \  No.  363. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  1,  1876.— Ordered  to  be  printed. 


Mr.  Allison  sabmitted  the  following 

REPOET: 

[To  accompany  bill  S.  882.] 

The  Committee  on  Pensions  have  had  under  consideration  petition  of 
Stillman  E.  Dix,  late  private  of  Company  H,  Thirty-seventh  Massachu- 
setts Volunteers,  for  pension  under  the  pension-laws.  The  evidence 
discloses  that  said  Dix  enlisted  on  the  27th  of  June,  1864,  and  was  dis- 
charged on  the  18th  of  April,  1865.  This  application  for  pension  was 
made  the  11th  day  of  September,  1865,  and  rejected  December  16, 1866. 
He  again  made  application  on  the  9th  day  of  August,  1871,  which 
second  application  was  rejected  on  the  16th  of  July,  1872.  He  made 
application  for  pension  on  the  ground  that  he  had  contracted  rheumatism 
in  his  arms  and  legs  while  with  his  regiment  at  or  near  Berryville  and 
Winchester,  in  the  State  of  Virginia. 

The  certificate  of  disability  for  discharge,  dated  April  4, 1866,  and 
signed  by  F.  H.  Gross,  surgeon  United  States  Volunteers,  in  charge  of 
hospital,  states  that  Dix  was  discharged  from  the  service  because  of 
^^ phthisis  pulmonalis,  and  chronic  rheumatism;  that  the  former  has 
developed  itself  since  enlistment,  but  that  he  admits  that  the  rheuma- 
tism existed  prior  to  his  entering  the  service,  as  also  an  impairment  of 
the  use  of  the  right  wrist  from  that  disease.  Disability  total."  On  the 
ground  of  this  record-evidence  showing  that  petitioner  had  rheumatism 
at  the  time  of  enlistment  by  his  own  admissioa,  the  Pension  Office  re- 
jected his  second  application,  he  having  in  the  mean  time  recovered 
from  his  lung  difficulties.  He  was  examined  in  May,  1872,  by  an  exam- 
iningsargeon  of  the  Pension  Bureau,  and  reported  totally  unable  to 
perform  manual  labor,  and  all  the  testimony  in  the  case  indicates  that 
he  is  utterly  unable  to  support  himself,  and  that  he  has  been  so  disabled 
since  the  time  of  his  discharge.  E.  C.  Richards,  M.  D.,  former  surgeon 
of  the  board  of  enrollment,  ninth  district  of  Massachusetts,  testifies 
that  said  Dix  appeared  before  said  board  and  was  examined  by  him, 
and  was  considered  an  able-bodied  man  and  fit  for  military  duty,  and 
that  he  then  and  there  enlisted  in  the  service  of  the  United  States. 
The  captain  of  the  company  in  which  said  Dix  served  also  makes  oath 
tbat  in  September,  1864,  said  company  was  in  a  severe  campaign  in  the 
Shenandoah  Valley,  and  that  the  season  was  wet,  and  that  the  members 
of  said  company  were  obliged  to  lie  out  several  nights  in  the  rain  and 
cold  without  any  protection  whatever,  and  that  said  Dix,  being  much 
exposed  in  the  line  of  his  duty,  contracted  there  a  disease  and  was  sent 
to  the  hospital,  after  which  he  did  not  return  to  his  company.  Dix  him- 
self swears  that  before  he  entered  the  service  he  had  an  attack  of  rheu- 
matism, but  that  he  had  thoroughly  recovered  from  the  same,  and  was 
able  to,  and  did,  perform  manual  labor  as  a  sound  majri  i^p^^J^a^^ll^ 
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1862  he  desired  to  volunteer  in  the  United  States  Aimy,  and  went  be- 
fore an  examiningsurgeon  for  examination, and  was  rejected  as  unfit 
for  a  soldier ;  but  that  in  1863  his  name  was  put  upon  a  roll  for  a  draft, 
and  that  on  the  3d  day  of  June,  1864,  he  was  drafted ;  that  he  disliked 
to  be  considered  a  drafted  man  when  he  had  been  rejected  as  a  volun- 
teer, and  that  on  the  22d  of  June  he  volunteered  in  Company  H,  Thirty- 
seventh  Eegiment  Massachusetts  Volunteers,  and  again  passed  an 
examination,  and  was  considered  a  sound  man,  and  entered  the  military 
service. 

Your  committee  are  of  opinion  that,  under  all  the  circumstances  of  this 
case,  Dix  is  entitled  to  a  pension,  although  it  is  quite  probable  that 
before  the  time  of  his  enlistment  he  suffered  more  or  less  from  rheuma- 
tism. But  the  proper  ofi&cers  of  the  Government,  after  two  examina- 
tions, accepted  his  services,  and  the  testimony  is  full  and  clear  that  the 
service  was  very  severe  in  the  fall  of  1864,  and  undoubtedly  was  the 
cause  of  the  disease  which  now  prevents  him  from  earning  his  own  sup- 
port by  manual  labor.  Therefore,  they  recommend  the  passage  of  the 
accompanying  bill. 
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June  1,  1876. — Ordered  to  be  printed. 


Mr.  Allison  sabmitted  the  following 

REPOET: 

[To  accompany  bill  S.  883.] 

Tlie  committee  have  had  under  consideration  petition  of  William  H. 
OUver,  of  Company  D,  Fifth  Begiment  Tennessee  Infantry,  and  find 
that  Oliver  was  mnstered  as  a  private  in  said  company  and  regiment  in 
March,  1862,  and  that  in  April,  1862,  he  contracted  the  disease  6f  measles, 
from  which  he  did  not  recover,  and  was  discharge  from  the  service  on 
the  9th  day  of  June,  1862,  at  Camp  Pine  Knot«  Tennessee,  on  surgeon's 
certificate  of  disability. 

Captain  Tarner,  of  said  company,  testifies  substantially  to  the  above 
facts,  and  that  said  Oliver  was  a  sound  man  at  the  time  of  his  enlist- 
ment There  is  no  record  evidence  of  the  character  of  the  disability. 
John  C.  Everett  testifies  that  he  knew  said  Oliver  at  the  time  of  enlist- 
ment, and  that  he  was  a  sound  man ;  that  he  contracted  the  disease  of 
measles,  which,  through  the  exposures  incident  to  camp-life,  resulted  in 
palmonary  consumption,  and  that  since  that  time  he  has  been  a  con- 
finned  and  hox>eless  invalid,  still  suffering  from  that  disease.  James  T. 
Shelley,  late  colonel  of  the  Fifth  Tennessee  Infantry,  states  that  he 
knew  Oliver,  and  that  he  was  a  sound  man  at  the  time  of  his  enlist- 
ment William  H.  Oliver  testifies  that  his  disease  has  continued  since 
hii  discharge,  and  that  he  was,  and  is,  unable  to  perform  manual  labor. 
Other  witnesses  testify  to  the  same  effect;  also  that  he  is  afflicted  with 
chronic  rheumatism  and  general  debility. 

Examining  Surgeon  Meredith  certifies  that  in  August,  1864,  he  care- 
fully examined  said  Oliver,  a  discharged  soldier,  formerly  of  Company 
D,  Fifth  Tennessee  Infantry,  and  found  him  suffering  from  chronio 
rheumatism  and  general  disability,  in  consequence  of  which  he  is  entirely 
incapable  of  performing  any  kind  of  manual  labor.  He  further  declares 
that  in  his  belief  he  never  will  be  able  to  perform  manual  labor. 

The  claim  was  rejected  by  the  Pension-Office  for  want  of  record-evi- 
dence that  the  disease  was  contracted  in  the  service  in  the  line  of  duty; 
bat  an  examination  of  the  papers  satisfies  the  committee  that  he  had 
entered  the  service  a  sound  and  healthy  man,  and  left  it  permanently 
disabled,  and  therefore  recommend  the  passage  of  the  accompanying 
bill 
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IN  THE  SE2(ATE  OF  THE  UNITED  STATES. 


June  2, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  tchom  teas  referred  the  petition  of  Michael 
Mayere^  of  Sebastian  County^  Arkansas^  submit  thefolloicing  report : 

Petitioner  sets  forth  that  he  presented  his  claim  for  medicines,  drugs, 
&c,  amountiDg  to  $29,369.40,  furnished  the  United  States  Army,  tothe 
Soatfaern  Claims  Commission,  where  it  was  rejected  for  want  of  suf- 
ficient evidence  of  loyalty,  and  he  asks  Congress  to  allow  said  claim  or 
pass  an  act  enabling  him  to  go  to  the  Court  of  Claims. 

We  are  not  prepared  to  recommend  that  relief  be  granted  in  either 
form :  JPirst^  for  the  reason  that  there  is  no  evidence  before  us  that  peti- 
tioner has  any  claim  at  all  against  the  Government ;  and,  secondly^  for 
the  equally  conclusive  reason  that  he  asks  us  to  review  and  set  aside 
the  jadgment  of  the  tribunal  especially  appointed  to  investigate  such 
matters.  The  hardship  of  which  claimant  complains,  to  wit,  inability 
to  secure  his  testimony  under  the  regulations  established  by  this 
tribunal,  would  suggest  an  amendment  of  the  law  for  the  benefit  of  all 
claimants,  rather  than  a  special  act  for  his  own  relief  in  this  particular 
case. 

The  rale  of  the  committee,  that  they  will  not  again,  save  in  the  most 
exceptional  cases,  investigate  claims  once  passed  upon  by  the  Southern 
Claims  Commission,  has  been  too  often  repeated  to  need  to  be  more 
than  mentioned. 

Your  committee  recommend  that  the  claim  be  rejected,  and  ask  the 
eoocorrence  of  the  Senate  in  this  report. 
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Mr.  Weight  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  890.  J 

The  Committee  on  Claims^  to  tchom  was  referred  the  petition  of  John  8.  Lo- 
gan  and  W.  L.  Shadicicky  with  accompanying  papers,  submit  the  following 
report : 

In  1861  Col.  John  Edwards  raised  a  force,  in  Southern  Iowa  and 
Northern  Missouri,  of  some  twelve  or  fourteen  hundred  men,  reported 
to  General  Pope,  then  in  command  in  Missouri,  the  object  of  said  force 
being  to  protect  the  Iowa  southern  border,  to  aid  in  keeping  open  the 
Hannibal  and  Saint  Joe  Kailroad  and  for  the  public  service  generally. 
This  force  remained  in  the  field  during  the  months  of  August,  Septem- 
ber, or  October  of  that  year,  a  part  being  stationed  at  Saint  Joe,  and  a 
part  at  Chillicothe,  in  said  State  of  Missouri.  This  force  was  organized 
and  called  into  the  service  to  meet  a  recognized  emergency,  and  the 
men  were  without  clothing  except  such  as  they  had  on  their  persons  at 
the  time  of  enlistment.  Kiey  were  even  destitute  of  shoes,  clothing,  or 
supplies,  became  dissatisfied,  somewhat  mutinous,  and  threatened  to 
abandon  the  service.  The  ofScers  were  without  funds  or  means  to  sup- 
ply or  meet  their  wants  and  demands.  To  meet  the  emergency,  they 
borrowed  from  the  Western  Bank  of  Missouri  $1,000,  and  gave  therefor 
an  order  on  the  Iowa  State  treasury.  This  money  was  all  used  for 
clothing  and  supplies  to  these  troops,  the  amount  thus  paid  for  cloth- 
ing being  subsequently  deducted  from  the  pay  of  each  officer  and  sol- 
dier. The  demand  (the  bank  having  gone  into  liquidation)  was  after- 
wards purchased  by  these  petitioners. 

Demand  was  made  upon  the  State  of  Iowa,  and  payment  refused, 
because  vouchers  were  not  presented  showing  the  disposition  made  of 
the  moivey,  it  being  required  that,  as  there  was  no  authority  technically 
to  borrow  this  money,  the  State  would  not  pay,  except  upon  proper 
vouchers  showing  how  and  to  whom  this  money  was  paid.  It  is  under- 
stood that  all  the  other  expenses  attending  the  raising  and  taking  care 
of  this  independent  force  have  been  paid  by  the  State  and  re-imbursed 
by  the  Government.  But  this  claim  has  been  rejected  for  the  reasons 
stated.  It  also  appears  that  Colonel  Edwards  and  his  commissary,  who 
also  acted  as  quartermaster,  soon  after  this  occurrence,  were  called  to 
other  fields  of  active  service,  and  that  it  was  some  years  before  their 
whereabouts  could  be  ascertained.  Finally  statements  were  obtained 
from  them,  which  are  found  in  the  record,  fully  supporting  the  findings 
and  statements  above  set  out.  The  claim  has  never  been  paid  either  by 
the  State  of  Iowa  or  the  United  States. 

It  seems  to  your  committee  that  this  is  a  just  and  meritorious  Ciaio|.|^ 


2  JOHN   8.    LOGAN  AND   W.   L.   SHADWICK. 

We  concede  that  it  woald  have  been  more  satisfactory  to  your  commit- 
tee if  vouchers  had  been  presented,  showing  that  this  money  was  nsed 
in  good  faith,  and  actnally  for  the  benefit  of  the  troops.  Bat  this  is 
next  to  impossible  at  this  late  day.  And  especially  would  it  be  a  great 
hardship  to  require  this  of  the  present  claimants.  Then,  too,  it  will  be 
seen  at  once  that  no  one  would  expect  that  the  vouchers,  if  presented, 
would  show  that  this  identical  thousand  dollars  was  applied  to  their 
payment. 

We  admit  that  the  delay  has  been  great;  but  the  circumstances  seem 
to  be  exceptional,  and  we. therefore  recommend  the  allowance  of  the 
claim,  ((1,000,)  and  to  that  end  report  back  and  recommend  the  passage 
of  the  accompanying  bill. 
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IN  THE  SENATE  OP  TBE  UNITED  STATES. 


June  3, 1876.— Ordered  to  be  printed. 


Mr.  Thubdian  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  198.] 

Mr.  THTJB^tAJCY,  from  tbe  Committee  on  Private  Land-Claims,  to  whom 
was  referred  the  bill,  S.  198,  *<A  bill  providing  for  the  adjudication 
and  issae  of  patents  in  mission-land  cases  in  the  State  of  Oregon  and 
the  Territories  of  Washington,  Idaho,  and  Montana,"  report  the  same 
with  amendments,  viz :  Omit  the  parts  struck  through  and  insert  the 
parts  interlined,  as  follows : 

Sbction  1.  Strike  ont  all  after  the  word  '<  station,"  in  line  13,  to  tbe 
end  of  line  lO.  After  the  word  "thereof,"  in  line  24,  insert  "by  the 
United  States,  or  any  person  or  persons,  town,  city,  or  corporation." 
Strike  out  **  tliereto,"  in  line  24,  and  insert  "  therefor." 

Ssa  2.  After  the  word  "  Oregon,"  in  line  5,  insert  "  if  the  land  is  in 
said  State." 

Sec.  4.  After  the  word  "office,"  in  line  11,  insert  "which  copies  shall 
be  admissible  in  evidence,  if  the  originals  would,  under  the  foregoing 
section,  be  admissible,  and  with  the  same  effect  as  the  originals." 
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June  3, 1876. — Ordered  to  be  printed. 


Mr.  Thurman  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  374.] 

The  Committee  on  Private  Land-Claims^  to  whom  was  referred  the  bill  {8. 
374)  for  the  abjudication  of  titles  to  lands  claimed  by  JosS  Apis  and 
Pablo  A.pis  in  the  State  of  California,  submits  the  following  report: 

The  bill  is  intended  to  permit  tlie  legal  representatives  of  Jos6  and 
Pablo  Apis  to  file  their  claim  to  a  certain  traot  of  land  in  California, 
known  as  ^^La  Joya"  rancho,  before  the  United  States  district  court  of 
Califomia,  and  that  said  court  shall  have  original  jurisdiction  to  <^  hear 
and  determine  upon  the  said  claim  and  title,  and  to  confirm  or  reject 
the  same,  as  the  several  district  courts  had  under  the  act  of  Congress 
of  March  3, 1851,  and  the  acts  amendatory  thereto." 

In  coarse  of  our  research  we  find  that  the  unsupported  petition  of 
Isaac  Williams  and  J.  J.  Warner  on  behalf  of  the  heirs  of  Pablo  and 
Jos6  Apis,  presented  at  the  second  session  of  the  Thirty-third  Congress, 
whicb  is  not  now  before  your  committee,  represented  substantially  as 
follows :  That  Maria  Antonia  and  Maria  Jesus  Apis  are  the  legal  repre- 
sentatives and  minor  heirs  of  Pablo  and  Jos6  Apis,  and,  as  the  peti- 
tioners believe,  are  entitled  to  a  grant  of  land  made  by  the  government 
of  Mexico  on  the  7th  of  November,  1845,  and  known  as  "  La  Joya," 
being:  situate  in  the  county  of  San  Biego,  in  the  State  of  California, 
and  containiDg  about  two  square  leagues.  That  the  said  minor  heirs 
baving  no  legal  representative  or  guardian  to  present  their  claim  and 
prosecute  the  same  before  the  board  of  United  States  land-commission- 
ers for  California,  within  the  time  prescribed  by  the  act  of  Congress  es- 
tablishing the  board,  they  are  now  excluded  from  all  benefit  under  said 
act*  The  petitioners,  therefore,  pray  the  passage  of  an  act  authorizing 
tbe  said  board  of  commissioners  to  hear  and  determine  the  legality  of 
said  g^rant. 

Xo  evidence  has  ever  been  presented  to  your  committee  as  to  the  ex- 
istence of  the  grant  to  Pablo  and  Jos6  Apis,  and  should  your  commit- 
tee recommend  the  passage  of  the  bill  and  it  become  a  law,  this  case 
would  become  a  precedent  for  all  other  cases  in  which  minors  might  be 
parties,  and  thus  open  the  door  for  extended  litigation  and  the  disturb- 
inp:  of  titles,  which  have  long  since  been  considered  as  settled. 

For  these  and  other  good  considerations,  your  committee  report  ad- 
versely to  the  bill,  and  recommend  its  indefinite  postponement. 
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June  5, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Clayton,  from  the  Committee  on  Military  Affairs,  submitted  tlie 

following 

REPORT: 

The  Committee  an  Military  Affairs^  to  whom  was  referred  the  petition  of 
GeoTffe  Whittdker^  late  private  Company  0,  Twelfth  Regiment  Xew  Jer- 
sey  YolunteerSf  have  had  the  same  under  consideration^  and  submit  the 
/bUotcing  report: 

In  reference  to  a  request  for  information,  the  following  communica- 
tion was  received  from  the  War  Department: 

**  Private  George  Whittaker,  Company  C,  Twelfth  New  Jersey  Vol- 
nnteera,  was  enlisted  September  4, 1862 ;  wa«  wounded  May  3, 1863, 
dishonorably  discharged  the  service,  with  forfeiture  of  pay  and  allow- 
ances, by  sentence  of  a  general  court-martial,  promulgated  in  General 
Orders  No.  202,  Adjutant-GeneraPs  Office,  April  21, 1865,  from  which 
it  appears  Whittaker  was  tried  on  the  charge  of  ^  conduct  to  the  preju- 
dice of  ^ood  order  and  military  discipline,'  and  'disobedience  of  orders,' 
fonnd  tpjiilty  and  sentenced  to  be  dishonorably  discharged,  with  for- 
feiture of  all  pay  and  allowances  due,  and  to  serve  the  balance  of  his 
term  of  enlistment  under  guard  at  Clinton  Prison,  New  York.  The 
anexecnted  portion  of  the  sentence  was  remitted  August  23, 1865." 

;No  evidence  has  been  placed  before  your  committee  relating  in  any 
way  to  this  case,  and  it  Ls  but  fair  to  presume  that  the  case  was  exam- 
ined at  the  time  that  the  part  of  the  sentence  relating  to  imprisonment 
was  rewittedf  and  full  justice  done  to  the  petitioner  by  such  remission. 
Tour  committee  report  adversely,  and  ask  that  this  report  may  be 
adopted. 
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Mr.  Clayton,  from  the  Committee  on  Military  AflFairs,  submitted  tho 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
Cheme  M.  Levy,  have  considered  the  same  and  submit  the  following  re- 
port: 

Upon  application  to  the  War  Department  for  information,  the  fol- 
lowing report  was  received,  which,  in  the  opinion  of  yonr  committee,  pre- 
sents conclusive  reasons  why  the  claim  of  Captain  Levy  should  not  be  al- 
lowed. 

Tour  committee  therefore  report  adversely,  and  a^k  that  this  report 
may  be  adopted. 

[Petition  to  Congress  of  C.  M.  Levy,  late  captain  and  assistant-quartermaster  of  vol- 

nnteers,  to  be  aUowed  pay  as  captain  nuder  a  nomination  and  confirmation  as  sacb 

Id  1H64.    Referred  to  the  Secretary  of  War,  April  10,  1976,  by  Senator  Clayton,  for 

information,  &c.] 

War  Department, 
Adjutant-General^s  Office, 

Apnl  18, 1876. 

Respectfully  returned  to  the  Secretary  of  War. 

C.  M.  Levy  was  appointed  captain  and  assistant-quartermaster  of  volunteers,  No- 
vember 26, 1862,  and  was  cashiered,  and  "  forever  disqualified  to  hold  any  office  of  trust 
or  profit  in  the  United  States,"  by  sentence  of  conrt>martial  duly  approved  and  exe- 
cuted, October  9,  1863.  (Copy  of  order  annexed,  marked  *^  A.'')  It  appears  that  he 
was  nominated  to  the  Senate  for  re-appointment  January  18, 1864.  The  nominatiou 
was  not  prepared  in  nor  sent  to  this  Office  for  record.  The  records  show,  however,  that 
the  nomination  was  confirmed  March  18,  1864 ;  that  the  Senate,  by  its  resolution  of 
March  21, 1864,  requested  the  President  to  return  the  resolution  of  March  18,  1864, 
(advising  and  consenting  to  the  appointment  of  Levy,)  and  that  it  was  aoconlingly  re- 
turned to  the  Senate  March  24, 1864. 

July  5, 1864.  the  resolution  of  March  18, 1S64,  was  returned  to  the  President  by  tho 
Senate  with  the  following  pencil  note : 

**  This  confirmation  being  made  on  the  18th  March  1864,  a  motion  was  made  to 
reconsider,  but  it  not  having  been  acted  on,  and  the  session  having  closed,  the  confir- 
mation remains  in  force  and  is  now  returned  to  the  President  this  5th  day  of  Julv, 
1864." 

July  11, 1864,  a  communication  was  received  from  Levy,  stating  that  he  was  ready 
to  file  his  bonds  and  take  the  required  oath,  &c.,  aod  on  July  16, 1864,  he  was  informed 
that,  by  direction  of  the  Secretary  of  War,  his  commission  had  not  issued,  for  the 
reason  that  by  the  duly  executed  sentence  of  court-martial  he  was  disqualified  from 
holding  any  office  in  the  United  States. 

No  appointment  or  commission  was  issued  to  Mr.  Levy  after  his  dismissal,  and  he 
was  not  put  on  any  duty  nor  recognized  as  in  service. 

A  copy  of  a  report  made  by  the  Judge- Advocate  General,  September  2.'),  1868,  with 
reference  to  an  application  of  Mr.  Levy  for  an  honorable  discharge,  is  annexed,  marked 

The  disability  (to  hold  office,  &c.)  resulting  from  the  sentence  of  court-martial  was 
removed  by  order  of  the  President,  February  18,  1869,  in  Special  Orders  of  that  date, 
from  this  Office.    (Copy  annexed  marked  *'€!.") 

E.  D.  TOWNSEND,  , 

A  djutan  t-  GeneraLJ  Ic 


CHEME   M.   LEVY. 


(Geoeral  Orden  Ko.  328.] 

War  Departmbnt,  Adjutant-Gkkkral's  Office, 

Washington,  October  9, 1863. 

2.  Captain  Cheme  M.  Levy,  asaistaat  qaartermaster,  Uuited  States  Volunteers. 
Charge  L~*'Condact  prejudicial  to  good  order  and  military  discipline.'' 

SpeciftoaUon  ]«f.— **|d  this :  that  he,  Cheme  M.  Levy,  captain  and  assistant  quarter- 
master, Uuited  Statesvolunteers,  did,  as  such  assistant  quartermaster,  employ  as  hia 
clerk  for  the  month  of  May,  1863,  one  Richard  E.  Thomas,  for  the  sum  of  fifty  dollars 
per  month  for  his  services  as  such  clerk  for  the  month  of  May,  1863 ;  that  on  jsettlemeot 
with  the  United  States  Government,  he  falsely  and  fraudulently  presented  and  filed 
with  the  United  States  Governmeat  a  voucher  and  receipt  for  the  month  of  May,  1863, 
falsely  representing  and  pretending  that  he  had  paid  the  said  Richard  E.  Thomas  for 
his  services  as  said  clerk  for  the  said  month  of  May,  1863,  the  sum  of  one  hundred  dol- 
lars, when  in  fact  he  had  paid  him,  the  said  Richard  E.  Thomas,  his  said  clerk,  the  sum 
of  only  fifty  dollars  for  his  services  for  the  said  month  of  May ;  thereby  fraudulently 
and  falsely  obtaining  from  the  United  States  Government  the  sum  of  fifty  dollars  for 
his  individual  benefit.  This  at  Washington  City,  D.  C,  on  or  about  the  3d  day  of  June, 
1863." 

Specification  2d, — "In  this:  that  he,  Cheme  M.  Levy,  captain  and  assistant  quarter- 
master, United  States  Volunteers,  did,  as  such  assistant  quartermaster,  employ  as  his 
clerk  for  the  month  of  June,  1863,  one  Richard  E.  Thomas,  for  the  sum  of  fifty  dollars 
per  month  for  his  services  as  such  clerk  for  the  month  of  June,  1863 ;  that  on  settle- 
ment with  the  United  States  Government,  he  falsely  aud  fraudulently  presented  and 
filed  with  the  United  States  Government  a  voucher  and  receipt  for  the  motith  of  June, 
1863,  falsely  representing  and  pretending  that  he  had  paid  the  said  Richard  E.  Thomas 
for  his  services  as  ^aid  cJeik  ior  the  said  month  of  Junr,  1863,  the  sum  of  one  hundred 
dollars,  when  in  fact  he  had  paid  him,  the  said  Richard  E.  Thomas,  hU  said  clerk,  the 
sum  of  only  fifty  dollars  for  his  services  for  the  said  mouth  of  June  ;  thereby  fraudn- 
lentlv  and  falsely  obtaining  from  tbe  United  States  Government  the  sum  of  fifty  dol- 
lars for  his  individual  benefit.  This  at  Washington  City,  D.  C,  on  or  about  the  2d  day 
of  July,  1863." 

Gharqe  II. — "Signing  a  false  certificate  relating  to  the  pay  of  men  under  Lis  com- 
mand." 

Specification  Ut,-^**  In  this:  that  he,  Cheme  M.  Levy,  captain  and  assistant  quarter 
master,  United  States  Volunteers,  did,  as  such  captain  aud  assistant  quartermaster, 
United  States  Volunteers,  on  settlement  with  the  united  States  Government  for  the 
month  of  May,  1863,  file  a  false  voucher  and  receipt  for  money  expended  bv  him  in  tbe 
public  service,  well  knowing  that  the  said  false  voucher  and  receipt  was  a  false  voucher 
and  receipt.    This  at  Washington  City,  D.  C,  on  or  about  the  3d  day  of  June,  1863." 

Specifi>cation  2d. — "  In  this :  that  he,  Cheme  M.  Levy,  captain  and  assistant  qoarter- 
roaster,  United  States  Volunteers,  did,  as  such  cantain  and  assistant  quartermaster, 
United  States  Volunteers,  on  settlement  with  the  United  States  Government  for  tbe 
month  of  June,  1863,  file  a  false  voucher  and  receipt  for  money  expended  by  him  in  tbe 
public  service,  well  knowing  that  the  said  false  voucher  and  receipt  was  a  false  voucher 
and  receipt.    This  at  Washington  City,  D.  C,  on  or  about  the  2d  day  of  July,  1863.^' 

Specification  ^,—^^  In  this  :  that  he,  Cheme  M.  Levy,  captain  and  assistant  quarter- 
master. United  States  Volunteers,  did,  as  such  captain  aLd  assistant  quartermaster, 
United  States  Volunteers,  on  settlement  with  the  Uuited  States  Government  for  the 
month  of  May,  1863,  file  a  false  certificate,  representing  that  the  taxable  amount  paid 
by  himjas  salary  to  his  clerk,  Richard  E.  Thomas,  was  fifty  dollars,  when,  in  truth,  no 
part  of  the  salary  of  the  said  Richard  E.  Thomas  was  taxable,  and  no  part  of  said  tax 
was  paid  by  the  said  Thomas  ;  all  of  which  was  well  known  to  the  said  Captain  Cheme 
M.  Levy.    This  at  Washington  City,  D.  C,  on  or  about  the  3d  day  of  June,  1863." 

Specification  4th.^**  In  this:  that  he,  Cheme  M.  Levy,  captain  aud  assistant  quarter- 
master. United  States  Volnutetrs,  did,  as  snch  captain  and  aesistant  quartermaster, 
United  States  Volunteers,  on  settlement  with  the  United  States  Government  for  tbe 
month  of  June,  1863,  tile  a  false  certitieate,  representiu^  that  the  taxable  amount  paid 
by  him  as  salary  to  his  clerk,  Richard  £.  Thomas,  was  hfty  dollars,  when,  in  truth,  no 
part  of  the  salary  of  the  said  Richard  E.  Thomas  was  taxable,  and  no  part  of  said  tax 
was  paid  by  the  said  Thomas;  all  of  which  was  well  known  to  tbe  said  Captain  Cheme 
M.  Levy.    This  at  Washingtou  City,  D.  C.  on  or  about  the  2d  day  of  July,  1863." 
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To  which  oharges  and  specifioations  the  accased,  Captain  Cheme  M.  Levy,  aaaistant 
qaartermaster,  United  States  Volnnteera,  pleaded  *'not  guilty/' 

wtsmsQ, 

The  ooort,  having  maturely  considered  the  evidence  adduced,  finds  the  aoonsed,  Cap- 
tain Cheme  M.  Levy,  assistant  qnartermaeter.  United  States  Volnnteers,  as  follows : 


CHARGE  I. 


CHARGE  11. 


Of  the  1st  specification,  *<  gnilty." 
Of  the  2d  specification,  "  gnilty/' 
Of  the  charge,  **  gnilty." 

Of  the  1st  specification,  <<  guiltv." 
Of  the  ad  specification,  <*  guilty^ 
Of  the  3d  specification,  *^gn\\tj.'' 
Of  the  4th  specification,  **  gnilty.'' 
Of  the  charge,  "guilty.'' 

SENTENCE. 

And  the  conrt  does  therefore  sentence  him,  Captain  Cheme  M.  Levy,  assistant  n  aar- 
termaster,  United  States  Volunteers,  '*  To  he  cashiered ;  to  be  compelled  to  refund  the 
monev  fraudulently  obtained  from  the  United  States  Government ;  to  be  forever  dis- 
qualified to  hold  anv  office  of  trust  or  profit  in  the  United  States.  And  the  court  further 
orders  that  the  onme,  name,  and  punishment  bf  the  accused  be  published  in  three 
newspapers  in  Washington  City,  D.  C,  and  in  three  newspapers  in  the  State  of  New 
York,  where  he  usuaUy  resides." 

The  proceedings,  findings,  and  sentence  of  the  court  in  the  case  of  Captain  Cheme 
M.  LevYf  assistant  quartermaster.  United  States  Volunteers,  are  approved,  and  tlie  sen- 
tence will  be  doly  carried  into  execution.    Captain  Levy  will  be  released  from  confine- 
ment on  refunding  the  money  referred  to  in  the  sentence. 
By  order  of  the  Secretary  of  War : 

E.  D.TOWNSEND, 
Assistant  Adjutant-OeneraL 

B. 

War  Department, 

Septemher  22, 1868. 
Case  of  C.  M.  Levy,  late  captain,  assistant  quartermaster,  volunteers,  (dismissed,) 
for  honorable  discharge. 
Referred  to  Judge-Advocate-General  for  prompt  report,  to  be  sent  to  General  Schriver. 
By  order  of  Secretary  of  War : 

ED.  SCHRIVER, 
Inspector-General, 

Bureau  of  Military  Justice, 

September  23,  1868. 

Respectfully  returned  to  Maj.  Gen.  E.  Schriver,  Inspector-General  United  States 
Army. 

The  case  of  this  officer  wa^  heretofore  duly  reviewed  by  this  Bureau,  and  on  Sep- 
tember 2:),  1863,  a  report  thereon  was  made  to  the  Secretary  of  War,  in  which  it  was 
concluded  that  **  the  proceedings  were  regular,  and  the  testimony  fully  established  the  allega- 
tions^ of  fraud  upon  the  Government,  set  forth  in  the  specifications. 

The  honorable  Secretary  thereupon  approved  the  sentence.  • 

A  re-reading  of  the  testimony  in  the  record,  at  this  time,  has  fully  confirmed  the 
view  originally  entertained  of  this  officer's  guilt.  As  no  new  evidence  whatever  is  now 
presented  by  the  party,  and  no  testimonial  even  is  produced,  this  Bureau  is  furnished 
with  no  material  upon  which  to  rejudge  the  case,  and  cannot,  therefore,  modify  its 
previous  convictions.  No  action  is  therefore  recommended  to  be  taken  upon  the  pres- 
ent application. 

It  is  added  only,  that  as  the  party,  in  his  within  letter  to  Senator  Morgan,*  has  not 
correctly  represented  the  views  of  the  Bureau  in  regard  to  the  effect  of  a  re-appoint- 
luent  in  bis  case,  it  has  been  thought  proper  to  incloHc  a  copy  of  the  opinion  on  this 
subject,  furnished  by  me  to  the  Secretary  of  War,  on  November  22, 1867. 

J.  HOLT, 
Judge- Advocate- Cr^eral, 
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War  Department, 
Bureau  of  Muxtary  Justice, 

November  22f  1867. 
Respectfally  retunied  to  the  Secretary  of  War,  with  expression  of  opinion  that 
when  the  sentence  of  dismissal  of  an  officer  is  accompanied  by  disqualification  from 
ever  holding  any  office  of  trust  or  emolument  under  the  United  States,  the  disability 
so  imposed  can  only  be  removed  by  a  formal  pardon  by  the  Executive.  His  appoint- 
ment to  a  position  by  the  President  cannot,  it  is  conceived,  be  held  to  work  a  pardon 
by  implication,  as  in  the  case  of  a  re-appointment  of  an  officer  who  has  simply  been 
dismissed. 

J.  HOLT, 
Judge-Advo€aie-GeneruL 

C. 

[Special  Orders  No.  41.] 

Headquarters  of  the  Army, 
Adjutant-Oeneual's  Office, 
WashingUm,  February  18, 1869. 

Par.  9.  By  direction  of  the  President,  the  disability  occasioned  by  cashiering  in  the 
case  of  Capt.  Cheme  M. 'Levy,  assistant  quartermaster  of  volunteers,  (General  Orders 
No.  332,)  paragraph  2,  from  this  Office,  dated  October  9, 1863,  is  hereby  removed. 
By  command  of  General  Grant: 

E.  D.  TOWNSEND, 

Assistant  AdjutanUGeMral 

War  Department, 
Adjutant-General's  Office, 

AprUlS^im. 
Official  eopies. 

E.  D.  T0WN8ENB, 

Adjutant-GeiieraL 

*  The  letter  to  Senator  Morgan  never  received  in  Atj^atant-Geuerars  Office. 
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44th  CONGBESS,  \  SENATE.  J  Report 

1st  Session.      )  )  No.  371. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


June  6,  1876.— Ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

The  Committee  on  Finance,  pnrsaant  to  instructions  of  the  Senate  by 
itaresolntion  of  the  24th  of  January  1a8t,''that  the  Committee  on  Finance 
be  instrncted  to  investigate  the  books  and  accounts  of  the  Treasury 
Department,  particularly  with  reference  to  discrepancies  and  alterations 
in  amounts  and  figures  that  have  been  made  in  them,  especially  in  the 
annual  statements  of  the  expenditures  of  the  Government,  revenue  col- 
lected, and  the  public  debt  contained  in  said  reports ;  and  if  any  such 
discrepancies  and  alterations  be  found  to  exist,  to  report  the  same  and 
the  extent  and  nature  thereof,  the  years  wherein  they  occur,  by  what 
authority  made,  if  any,  the  reasons  that  induced  them,  and  to  report 
{i^enerally  such  other  and  further  information  bearing  upon  the  subject 
as  to  them  may  seem  best,  and  that  said  committee  have  power  to  send 
for  persons  and  papers,"  have  given  the  subject  as  careful  attention  as 
their  official  duties  permitted. 

The  substance  of  the  information  received  by  them  is  embodied  in 
the  following  letters  and  statements  hereto  annexed  and  made  a  part  of 
this  report.  The  references  in  these  statem<^nts  to  the  various  docu- 
ments referred  to,  and  especially  to  the  annual  reports  of  the  Secretary  of 
the  Treasury  on  the  state  of  the  finances,  made  it  necessary  to  examine 
all  these  statements,  but  they  are  too  voluminous  to  embody  in  this 
report 

Your  committee  think  it  would  best  answer  the  purpose  of  the  inquiry 
to  state  in  general  terms  the  result  of  their  investigation. 

The  primary  object  in  the  organization  of  the  Treasury  Department 
is  to  secure  the  safe  custody  and  legal  disbursement  of  all  the  public 
money.  A  secondary  object,  and  yet  a  very  important  one,  is  to  secure 
an  accurate  accountability  and  full  public  statement  of  all  receipts  and 
expenditures  by  the  Government.  These  are  separate  and  distinct 
questions,  the  first  referring  to  the  actual  custody  and  disbursements ; 
the  second  to  the  proper  accounts  of  such  receipts  and  expenditures. 
Both  objects  are  intended  to  be  secured  by  the  Constitution  in  the 
seventh  clause  of  section  9,  article  1,  that  "  no  money  shall  be  drawn 
from  the  Treasury  but  in  consequence  of  appropriations  made  by  law ; 
and  a  regular  statement  and  account  of  the  receipts  and  expenditures 
of  all  public  money  shall  be  published  from  time  to  time.'^ 

By  the  several  acts  organizing  the  Treasury  Department,  it  was  in- 
tended to  secure  the  safe  keeping  and  custody  of  the  public  money,  and 
a  full  statement  and  account  of  all  receipts  and  expenditures.  All 
money  was  to  be  covered  into  the  Treasury ;  and  all  claims  and  demands 
whatever  by  the  United  States,  or  against  them,  and  all  accounts  what- 
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ever  in  which  the  United  States  are  concerned,  either  as  debtor  or  cred- 
itor, were  to  be  settled  and  adjusted  in  the  Treasury  Department. 

When  money  is  covered  into  the  Treasury  it  is  under  the  safeguard 
of  the  Constitution  and  the  law.  It  cannot  be  disbursed  without  aa 
appropriation  by  Congress;  and  when  the  appropriation  is  made  it  can 
only  be  paid  out  when  an  organized  corps  of  accounting-officers  shall 
concur,  first,  that  the  appropriation  has  been  made ;  second,  that  the 
expenditure  is  within  the  meaning  and  intent  of  the  law ;  third,  that 
the  amount  is  justly  due,  as  shown  by  the  voucher.  Then  it  can  be  paid 
out  by  the  Treasurer,  and  then  alone  can  he  be  credited  for  the  pay- 
ment. When  the  payment  is  made  the  transaction  is  registered  not 
only  by  the  Treasurer  himself,  but  by  the  officers  specially  designated 
to  register  and  keep  an  account  ''of  all  receipts  and  payments  by  the 
Treasurer  of  the  United  States." 

So  far  as  the  safe  keeping  and  custody  of  public  money  covered  into 
the  Treasury  is  concerned,  it  would  be  difficult  to  point  out  a  better 
mode  than  is  provided  for  by  existing  law.  Every  safeguard  that  has 
been  suggested  has  been  furnished.  No  law  can  prevent  the  neglect  or 
violation  of  their  public  duties  by  Comptrollers,  Auditors,  or  Begisters; 
but  the  guards  and  checks  upon  such  misconduct  are  as  perfect  as  human 
ingenuity  could  devise. 

When  money  is  covered  into  the  Treasury  it  can  only  be  paid  out  on 
a  warrant  of  the  Secretary  of  the  Treasury,  countersigned  by  the  Comiv 
troller  and  registered  by  the  Hegister ;  which  warrant  is  based  either, 
first,  on  a  proper  requisition  in  favor  of  a  disbursing-offioer ;  or,  second, 
in  payment  of  a  claim  duly  audited  by  the  accounting-officers.  Each 
of  these  officers  performs  duties  independent  of  the  other,  and  the  sig- 
nature of  each  is  requisite  to  authorize  and  attest  payments  of  public 
money.  This  mode,  in  force  since  the  organization  of  the  Qoverument, 
is  very  satisfactory. 

Money  is  covered  into  the  Treasury  by  a  warrant,  (based  opon  a  cer- 
tificate of  deposit,)  countersigned  by  the  Comptroller  and  registered  by 
the  Eegister,  as  in  case  of  a  pay-warrant.  As  stated  before,  moneys 
covered  into  the  Treasury  cannot  be  again  taken  out,  except  through 
an  appropriation ;  and  even  moneys  erroneously  covered  in,  as  iu  case 
of  customs  or  internal  revenue,  can  only  be  recovered  through  an  appro- 
priation, which,  in  the  two  cases  mentioned,  is  authorized  by  law ;  but 
an  account  has  to  be  stated  against  the  appropriation,  as  in  the  case  of 
expenditures ;  so  that  by  no  process  can  receipts  covered  into  the  Treas- 
ury be  diminished,  but  the  expenditure  is  increased  to  the  extent  of  the 
erroneous  payments.  In  the  case  of  moneys  refunded  as  excess  of 
deposits  made  in  the  customs  service,  th6  whole  amount  of  the  receipts 
is  charged  as  received  into  the  Treasury,  and  the  amount  refunded  is 
charged  to  an  appropriation.  These  are  not  actually  and  properly 
expenditures,  yet,  under  the  inflexible  system  which  is  controlled  by  the 
Constitution  itself,  every  i)ayment  from  the  Treasury  must  be  made 
through  an  appropriation. 

One  of  the  most  troublesome  propositions  before  the  Treasury  Depart- 
ment is  to  make  the  expenditures  of  a  certain  fund  or  the  accounts  of 
a  particular  transaction  conform  to  the  direction  of  the  law.  The 
system  of  accounts  must,  then,  be  so  universal  as  to  be  able  to  aooom- 
inodate  itself  to  any  particular  case  that  may  arise.  The  act  of  1S36 
directed  that  more  than  $28,000,000  surplus  revenues  be  deposited  with 
the  States.  It  would  have  been  much  more  convenient  for  the  Depart- 
ment to  have  charged  off  from  the  accounts  these  amounts  of  money  to 
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each  of  these  States  ^ith  which  it  was  deposited;  bat  the  law  directed 
that  the  money  should  remain  on  deposit  with  the  States ;  and  hence 
to  this  day  that  amount  of  money  in  the  pablic  accounts  is  included  in 
the  account  of  '<  cash  in  the  Treasury ,"  although  the  probable  intention 
was  that  it  should  not  be  repaid. 

UNAVAILABLBS. 

All  money  in  the  Treasury,  wherever  it  may  be  deposited  or  placed 
for  disbursement  or  custody,  is  charged  to  the  Treasurer  of  the  United 
States.  It  is  obvious,  however,  that  this  money  may  be  lost  without  fault 
on  the  part  of  the  Treasurer,  by  rol^bery,  accident,  defalcation  of  a  sub- 
ordinate officer,  misconduct  of  depositaries  having  it  in  charge,  or  other- 
wise. Still,  under  the  law,  the  Treasurer  is  responsible,  and  is  charged 
with  these  sums.  Such  a  deficit  would  in  the  accounts  of  a  firm  be  a  sim- 
ple, plain  entry  in  the  profit  and  loss  account  by  crediting  cash  and  deb- 
iting the  defaulter.  But  from  the  fact  before  stated  that  money  cannot 
be  token  from  the  Treasury  except  by  an  appropriation,  this  course  could 
not  be  pursued.  An  account  called  ^'  unavailables"  was  created,  which 
was  charged  with  the  amounts,  and  the  Treasurer  credited  in  his  general 
account  through  the  statement  of  an  account  by  the  accounting-officers. 
This  method  of  relieving  the  Treasurer  is,  your  committee  are  in- 
formed, a  practice  which  has  grown  up,  and  is  not  authorized  by  law,  and 
for  some  years  past  has  been  prohibited  by  the  Comptroller,  and  has 
been  discontinued.  It  is  plain  that  the  Treasurer  should  be  relieved 
from  this  responsibility,  and  that  Congress  should  in  some  proper  way 
provide  by  law  for  the  dropping  of  these  unavailable  funds,  by  author- 
izing a  credit  to  the  Treasurer,  and  a  corresponding  charge  against  the 
defaulting  officer,  who  fails  to  pay  the  money  on  demand. 

TRUST-FUNDS. 

Again,  when  large  sums  of  money  were  paid  into  the  Treasury  as 
trust  funds,  they  were  considered,  not  as  general  assets  in  the  Treasury 
from  which  general  expenditures  could  be  made,  and  hence  a  system 
after  1842  grew  up  of  attempting  to  keep  separate  the  trust-fund  account. 
The  moneys  deposited  with  the  States,  trust-funds  and  unavailable 
balances,  had  swollen  to  so  large  an  item  in  the  cash-account  that  in  1842 
it  was  dropped  from  the  annual  statement  made  in  the  Finance  Eeport, 
but  still  retained  (as  it  could  not  be  excluded  for  reasons  before  given) 
in  the  official  statement  of  the  Treasury  receipts  and  expenditures.  In 
18G6  the  trust- funds  and  unavkilables,  amounting  to  $2,217,732.94,  were 
again  included  in  the  yearly  statements  of  the  Secretary  of  the  Treas- 
ury, (see  Finance  Report  for  that  year,  pages  2  and  32,  a  detailed  state- 
ment of  which  will  be  found  in  the  accompanying  papers,)  and  the  ex- 
amination by  a  detail  of  clerks,  in  1870,  was  made  in  order  that  these 
trust-funds  might-  be  added  to  the  general  balance  in  other  years.  (See 
Finance  Beport  1870,  aud  accompanying  papers.) 

In  view  of  the  varying  opinions  of  Secretaries  of  the  Treasury  as  to 
the  manner  in  which  these  funds  should  be  treated,  and  the  confusion 
in  statements  created  thereby,  your  committee  are  of  the  opinion  that 
it  would  be  better  that  all  money  belonging  to  the  United  States,  of 
which  the  interest  alone  is  to  be  disbursed  for  the  benefit  of  others, 
should  be  covered  at  once  into  the  Treasury,  so  .that  its  expenditure  . 
may  be  under  the  general  safeguard  of  the  law,  to  be  paid  out  only  in 
pursuance  of  an  appropriation  by  Congress.    For  instance,  the  fund 
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received  for  the  Sniithsoaian  Institntion  was  originally  invested  in  State 
stocks,  through  which  investment  the  fund  lost  interest  for  a  number 
of  years,  and  notably  in  the  case  of  Arkansas,  which  still  owes  the 
amount  invested  in  the  bonds  of  that  State,  Congress  was  compelled  to 
direct  that  the  whole  of  this  fund  as  fast  as  collected  should  be  paid  into 
the  Treasury,  and  assumed  the  debt  to  the  whole  amount  of  funds  re- 
ceived,, and  obligated  the  Oovemment  to  pay  6  per  cent,  interest  upon 
the  same.  By  this  method  the  transaction  is  very  much  simplified ; 
absolute  security  is  given  to  the  fund  and  the  proper  accountability  is 
required  at  the  Treasury. 

The  Navy  pension-fund,  amounting  to  $14,000,000,  now  by  law  in- 
vested in  the  temporary  loan  at  3  per  cent,  interest,  should  be  covered 
into  the  Treasury,  and,  to  meet  the  purpose  for  which  the  fund  was 
created,  the  obligation  of  Congress  be  given  to  appropriate  the  interest 
each  year;  and  it  would  appear  to  your  committee  that  all  trust-funds 
now  outstanding,  unless  there  is  some  clear  reason  to  the  contrary, 
ought  to  be  covered  into  the  Treasury,  and  all  appropriations  from  such 
trust-funds  be  made  by  Congress. 

These  are  the  only  changes  your  committee  can  recommend  in  the  laws 
regulating  the  safe-keeping  and  disbursement  of  public  money. 

These  explanations  will  appear  more  intelligible  by  reference  to  the 
following  scheme  of  accounts  of  the  Treasury  l3epartment  fix>m  1861  to 
1870,  which  comprises  the  years  in  which  the  alleged  discrepancies  oc- 
curred, and  a  comparison  of  which  will  show  the  perfect  harmony  ot 
the  public  accounts. 
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8         ACCOUNTS  OF  THE  TREASURY  DEPARTMENT 

First  IS  tbe  general  accoaut,  to  which  all  receipts  are  credited.  The 
proper  debit  of  this  account  is  the  appropriation  warrants  in  aggre- 
gate. 

The  next  is  that  of  the  individual  appropriation  accounts,  which  by 
law  the  Secretary  is  directed  to  carry  to  the  credit  of  particular  accounts. 
All  pay-warrants  are  charged  to  their  appropriate  appropriations  and 
credited  to  the  Treasurer  in  his  general  account  when  paid.  If  unpaid 
at  the  end  of  the  year,  they  are  credited  to  an  account  of  outstanding 
warrants.  When  warrants  outstanding  from  a  former  year  are  paid, 
they  are  credited  to  the  Treasurer  and  charged  to  the  outstanding  ac- 
count. The  Treasurer  is  also  charged  with  all  receipt-warrants  paying 
money  into  the  Treasury.  When  an  appropriation  has  any  balance  re- 
maining undrawn  for  the  time  limited  by  law  to  which  the  appropriation 
is  available,  a  "surplus-fund"  warrant  is  issued  charging  the  appropri- 
ation account  and  crediting  the  general  fund. 

As  there  is  no  way  by  which  money  can  be  taken  out  of  the  Treasury 
except  through  an  appropriation,  the  only  way  the  Treasurer  can  receive 
credit  for  moneys  for  which  he  is  responsible  which  have  been  lost 
through  the  defalcation  of  depositaries,  or  by  which  such  defaulting 
officers  can  be  personally  charged  on  the  books  of  the  Department,  is 
through  the  medium  of  an  account  designated  "nnavailables,"  to  which 
all  unavailable  funds  are  charged  whenever  the  Treasurer  receives  credit 
for  them.  If  any  amounts  are  afterward  recovered  on  this  account,  the 
"unavailable"  account  is  credited  and  the  Treasurer  charged. 

An  inspection  of  these  accounts  will  show  that  the  expenditures  of 
the  Government  may  be  stated  trom  either  the  appropriation  account 
or  the  Treasurer's  general  account  of  receipts  and  expenditures,  the  dif- 
ference being  that  the  Treasurer's  aecount  will  only  show  warrants |>au}, 
while  the  appropriation  account  will  show  all  warrants  issued.  The  har- 
mony, then,  between  these  two  accounts,  will  always  be  complete  when 
the  outstanding  warrants  are  taken  into  account. 

For  the  years  1862,  '63,  '64,  and  ^65  the  receipts  and  expenditures  of 
the  Government  were  published  in  the  finance  reports,  excluding  the 
trust-funds.  This  was  done  in  accordance  with  the  custom  referred  to, 
which  had  obtained  since  1842,  and  which  was  changed  to  the  present 
system  in  1866.    (See  Finance  Eeport,  1866,  p.  2.) 

The  Eegister  of  the  Treasury,  since  the  commencement  of  the  Gov- 
eniment,  has  pursued  the  system  of  stating  the  expenditures  of  the 
Government  by  the  Treasurer's  account,  (warrants  paid ;)  but  as  this 
account  cannot  be  settled  in  time  to  be  included  in  the  finance  report, 
the  expenditures,  as  shown  by  the  appropriation  account,  (warrants 
issued,)  are  used  for  the  time  being ;  but  as  soon  as  the  Treasurer'^ 
account  is  settled,  the  correct  amount  by  warrants  paid  is  substituted 
in  the  pnblished  tables.  During  the  war  the  settlement  of  the  Treas- 
urer's account  was  so  far  in  arrears  that  the  change  from  warrants 
issued  to  warrants  paid  was  not  made  from  1862  until  1869,  when  the 
changes  in  the  years  1862  to  1866,  inclusive,  were  effected. 

PUBLIC-DEBT  STATEMENT. 

This  statement  was,  prior  to  1871,  prepared  from  the  "  issues  and  re- 
demptions," but  in  that  year  a  thorough  examination  was  had  of  the 
receipts  and  expenditures  from  the  year  1836,  when  there  was  no  public 
debt ;  every  item  of  payment  on  account  of  public  debt  was  scrutinized. 
The  object  of  the  examination  was  to  prove  the  accuracy  of  the  accounts 
by  showing  the  public  debt  to  be  the  difference  between  the  receipts 
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from  loans  and  the  payments  in  redemption.  Yarions  differences  were, 
however,  found  to  exist,  not  in  any  manner  attecting  the  cash  in  the 
Treasury,  which  are  fully  explaine<l  in  the  following  statement  taken 
from  the  Finance  Report  for  1871,  page  20 : 

The  statement  of  the  receipts  and  expenditures,  on  account  of  the 
principal  of  the  public  debt,  as  per  Tables  M  and  N,  shows  the  net 
receipts  from  the  organization  of  the  Government  to  June  80, 1871, 
to  have  been ^,094,541,041  38 

The  expenditures  for  the  same  period  were 4,  ^57, 434, 540  51 

Leaving 2,237,106,500  e(7 

as  the  amount  of  the  principal  of  the  pnblic  debt  outstanding  and  unpaid  on  June  30, 
l?7l. 

The  amount  of  t^e  principal  of  the  public  debt,  outstanding  and  unpaid,  as  shown 
by  the  monthly  debt  statement  for  July  1, 1871,  and  Tables  I  and  L,  is  1^2,353,211,332.32, 
sbowing  a  difference  of  §116,104,831  4o  more  outstanding  by  debt  statciment  tlian  by 
the  statement  of  receipts  and  expenditures.  This  difference  is  thus  explained  :  The 
following  stocks  were  issued  in  payment  of  various  old  debts  and  claims,  but  in  the 
transactions  no  money  ever  came  into  the  Treasury.  On  the  maturity  of  the  stock  it 
was  paid  oti*,  showing  an  expenditure  where  there  had  been  no  corresponding  receipt : 

Revolutionary  debt  of  the  several  States,  estimated $76, 000. 000  00 

Mississippi  stmsk,  exact *. 4,282, 151  12 

Lonisiana  purchane,  exact 11, 250, 000  00 

Washington  and  Georgetown  debt  to  Holland,  exact 1, 500,  000  00 

United  States  bank  stock,  exact 7,000,000  00 

8ix  per  cent,  navy  stock,  exact 711,700  00 

Texas  purchase,  exact 5,000,000  00 

Mexican  indemnity,  fourth  and  fifth  installments,  exact 303,  .573  92 

Id  addition  to  the  foregoing,  the  following  amount  is  to  be  added, 
being  composed  of  discount  suffered  in  placing  loans,  interest  paid 
and  erroneously  charged  as  principal,  and  various  errors  in  set- 
tling and  stating  loan  accounts.  All  of  these  latter  and  the  Revo- 
Intionary  debt  are  now  being  investigated,  and  will  be  explained 
in  a  future  report  in  detail 10,057,406  41 

116,104,831  45 

It  mnst  be  borne  in  mind,  in  reading  this  explanation,  that  the  errors  alluded  to  are 
not  such  as  in  any  manner  alfect  the  cash  account  of  the  Government,  or  reflect  upon 
the  integrity  of  former  officers  of  the  Treasury.  A  part  of  the  differences  has  arisen 
from  a  want  of  knowledge  and  care  on  the  part  of  subordinate  clerks  in  stating  loan 
acconnts,  bat  much  the  larger  proportion  has  occurred  from  a  .want  of  unity,  syntem, 
and  proper  mcfftod  in  the  accounts  as  heretofore  kept  in  the  Department.  And  these 
latter  defects  are  partly  owing  to  a  want  of  sufficient  legislation  to  enable  the  accounts 
to  be  properly  kept.  A  bill  was  presented  to  Congress  at  its  last  session  which  was 
intended  to  snpply  this  deficienoj%  It  passed  the  House,  but  was  not  reached  in  the 
Senate.  Until  there  is  legislation,  these  errors  and  defects  in  the  accounts  must  be 
perpetuated,  and  others  must  be  made. 

As  an  illustration  of  the  class  of  differences  which  require  legislation  before  they 
can  be  corrected,  the  two  following  are  given  :  In  1850  there  were  $5,000,000  in  bonds 
i-ssued  to  pay  Texan  indemnity.  For  these  bonds  no  money  was  ever  received,  and 
therefore  there  is  no  entry  representing  them  on  the  credit  side  of  the  account,  as  in 
ordinary  loan  transactions.  When  the  stock  matured  it  was  paid  out  of  the  Treasury 
and  charged  in  the  loan  accounts,  thus  erroneously  reducing  this  account  by  just  the 
amount  paid.  The  loan  of  February,  1861,  was  sold  at  a  discount  of  $2,019,776.10. 
Only  the  difference  between  the  amount  of  this  loan  and  of  this  discount  was  received 
into  the  Treasury.  The  loan  appears  in  the  debt  stat<;ment  at  the  par  of  the  issue,  but 
in  the  receipts  and  expenditures  it  can  only  appear  (for  want  of  a  premium  and  dis- 
count account)  at  the  actual  amount  of  money  received  for  the  loan. 

The  following  copy  of  a  letter  prepared  by  the  present  Assistant  Sec- 
retary of  the  Treasury,  Mr.  Conant,  under  the  direction  of  the  Acting 
Secretary  of  the  Treasury,  Mr.  Richardson,  explains  very  fully  the  cause 
of  the  apparent  discrepancies  in  the  statements  of  the  public  debt: 
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Sir  :  Referrinji^  to  yonr  oommunication  of  the  2d  instant,  callin;^;  attention  to  appar- 
ent discrepancies  in  the  different  statements  of  the  outstanding  amount  of  the  publio 
debt  of  the  United  States  on  July  1, 1869,  as  follows : 

By  Finance  Report  for  1869,  page  xxix $2,656,603,955  73 

Monthly  Debt  Statement,  July  1, 1869 2,645,170,294  16 

Finance  Report,  1870,  (June  30, 1869,)  page  xxv 2, 588, 452,213  94 

Finance  Report,  1870,  (by  the  Register, )  page  276 2, 489, 002, 480  5^ 

and  requesting  information  respecting  the  same,  I  have  the  honor  to  submit  the  follow- 
ing  explanations : 

The  iirst  statement  given  is  a  statement  showing  the  various  acts  of  Congress  au- 
thorizing the  different  issues  of  the  securities  of  the  United  States,  '*  length  of  the 
loans,"  "  when  redeemable,"  "  rate  of  interest,"  "  price  at  which  sold,"  *•  amount  au- 
thorized," "  amount  issued,"  and  ^'  amount  outstanding,"  and  the  amount  above  given, 
$2,656,603,955.73,  is  correct ;  which,  it  must  be  borne  in  mind,  only  represents  the 
piHncipal  of  the  ontstanding  issues  under  various  acts.  This  statement  has  uniformly 
been  made  up  from  the  loan  accounts.  ^ 

The  second  amount  given  as  the  debt,  $2,645,170,294.16,  by  the  monthly  debt^tate- 
ment  July  1, 1869,  is  a  misrepresentation  ;  the  amount  of  the  principal  therein  being 
$2,597,722,983.37,  to  which  is  added  accrued  interest,  amounting  to  $47,447,310.79,  making 
a  total  of  princi  pal  and  i  nterest  corresponding  to  the  figures  above  gi  ven ,  $2,645, 170,29  l.lo. 
It  will  be  seen  at  once  that  the  first  and  second  amounts  are  obtained  from  different 
data,  the  first  treating  of  principal  of  the  debt,  and  the  second  of  principal  and  accrued 
inieresty  and  for  this  reason  are  not  comparable.  The  discrepancy,  then,  to  be  explained 
is,  the  difference  between  these  two  amounts,  representing,  respectively,  the  principal 
of  the  public  debt  by  the  Finance  Report,  1869,  $2,656,603,955.73,  and  the  monthly 
debt-statement  July  1, 1869,  $2,597,722,983.37,  a  difference  of  $58,880,972.36,  which  arises 
in  the  following  manner : 

Included  in  the  items  which  form  the  aggregate  of  outstanding  principal  in  Finance 
Report,  1869,  page  27,  authorized  under  various  acts,  are  the  bonds  issued  to  the  sev- 
eral Pacific  Railroad  Companies,  amounting  to  $58,638,320,  and  $113,915.48  of  "  old 
funded  debt,"  which  had  never  appeared  in  any  of  the  debt  statements  prior  to  Janu- 
ary 1,  1870.  The  following  loan  accounts,  outstanding,  appeared  larger  in  the  finance 
report  by  the  amount  opposite  each,  than  in  the  monthly-debt  statement  of  July  1, 
1869,  for  the  reason  that  the  latter  statement  (as  will  be  seen  from  the  following  words 
thereon  :  "  The  foregoing  is  a  correct  statement  of  the  public  debt  as  appears  from  the 
books  and  Treasurer's  returns  on  the  morning  of  the  Ist  of  Jalyi  1869  ")  exhibited  the 
debt  as  it  appeared  on  the  1st  of  July,  one  day  later  than  the  former  statement,  and 
which  had  items  of  redemptions  by  the  Treasurer  deducted  from  it  that  did  not,  in  the 
regular  order  of  business,  reach  the  books  from  which  the  former  statement  was  made 
np,  in  time  to  appear  iu  the  business  of  the  year  closing  with  the  date  of  that  state- 
ment: 

Demand-notes $2,101  75 

One  and  two-year  notes 9,2:20  00 

Legal-tenders 64,805  50 

Fractional  currency 52,609  63 

These  items  aggregate  $58,880,972.36,  and  explain  the  difference  between  the  state- 
ments under  consideration. 

The  statement  by  Finance  Report,  1870,  page  xxv,  that  the  debt  on  June  30, 1869^ 
amouuted  to  $2,588,452,213.94,  will  be  found,  when  the  following  explanations  are  con- 
sidered, to  harmonize  with  either  of  the  former  statements.  It  may,  however,  be  more 
clearly  understood  by  first  comparing  it  with  the  monthly  debt-statement  July  1, 1869, 
the  difference  between  them  being  $9,270,769.43.  By  reterence  to  the  inclosed  copy  of 
that  statement,  it  will  be  observed  that  among  the  assets  of  the  Government,  coin  and 
currency,  will  be  found  ''  sinking-fund,  in  bonds  bearing  coin  interest  and  accrued  iu- 
terest  thereon,^'  $8,867,282.07.  These  bonds  had  been  purchased  by  the  Secretary  of 
the  Treasury  between  May  1  and  June  30,  1869,  for  the  "  sinking-fund,"  and  paid  for 
from  money  iu  the  Treasury,  and  there  being,  at  that  time,  no  authority  of  law  for  de- 
ducting them  from  the  outstanding  debt,  they  were  held  by  the  Treasurer  as  a  ca«h 
item,  and  included  iu  the  monthly  debt-statement  as  still  a  part  of  the  outstanding 
debt.  Congress,  by  the  6th  section  of  the  act  of  July  14, 1870,  directed  that  these  bonds 
should  be  canceled  and  destroyed,  and  deducted  from  the  auiouut  of  each  class  of  the 
outstanding  debt  of  the  United  States  to  which  they  respectively  belonged.  In  com- 
pliance therewith,  the  amonnt  of  the  principal  of  bonds  purchased  up  to  June  30,1869.. 
$8,691,000,  was  accordingly  deducted  from  the  priucipal  of  the  debt  as  it  appeared  on 
that  date.  The  further  sum  of  $580,769.43,  consisting  of  a  large  number  of  itema,  too 
numerous  to  be  here  enumerated,  of  accrued  interest  and  premium  on  loans  ascertaiD««J> 
by  a  re-adjustment  of  the  loan  aooounts  extending  over  a  period  of  fifteen  yearn,  to 
have  been  carried  to  the  principal  account,  instead  of  the  separate  accounts  to  which 
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they  belonged,  is  here  ded acted.    These  two  items  make  the  difference,  (9,270,769.43^ 
between  the  second  and  third  statements. 

The  fourth  statement,  that  the  Register  (Finance  Report,  1870,  paf^  276)  states  the 
pablic  debt  to  be  $2,489,002,480.58  on  Jane  30,  1869,  and  apparently  differing  to  the  ex- 
tent of  $167,601,475.15,  from  the  amoaut  represented  by  first  statement,  will  be  found, 
by  analysis  of  the  data  from  which  it  was  made,  to  harmonize,  instead  of  to  conflict, 
with  the  other  statements.  This  statement  was  made  upon  the  basis  of  the  monthly 
debt-statement  issued  Jnly,  1869,  (with  which  it  wili  be  fouod  to  a^irree,)  and  differs 
from  the  other  three  statements,  in  that  it  shows  the  net  debt  of  rlie  Government,  in- 
elading  the  acoraed  interest  thereon,  after  dedacting  cash  in  the  Treasury,  yiz : 

Total  debt,  principal  outstanding,  (see  second  statement) $2,597,722, 983  37 

Accrued  interest 47,447,310  79 

Total  debt,  principal  and  interest 2,645.170,294  16 

Deduct  amount  in  the  Treasury,  coin,  currency,  and  sinking-fund..        156, 167, 813  58 

«  

Amount  of  pnblic  debt,  less  cash  in  the  Treasury 2, 489, 002, 480  58 

The  four  statements  may  be  sammarized  in  the  following  manner: 

The  first  is  an  exhibit  of  the  amount  of  the  principal  of  the  United  States  securities 
and  Pacific  Railroad  bonds,  issued  under  various  acts  of  Congress,  outstanding  June  30, 
1872. 

The  second  is  a  statement  of  the  principal  of  the  outstanding  debt,  including  the 
accrued  interest  tkereont  with  the  Pacific  Railroad  bonds  excluded. 

The  third  shows  the  outstanding  principal  oi  this  debt  with  the  sinhing-fand  deductedy 
in  accordance  with  the  act  of  Congress  of  July  14, 1870,  and  exclusive  of  the  Pacific 
Railroad  bonds. 

The  fourth  is  a  statement  of  the  net  debt  of  the  United  States,  principal  and  a<scrued 
intere^ty  with  the  cash  in  the  Treasury  deducted. 

The  publication  of  these  statements  by  this  Department  was  in  accordance  with  law, 
and  while,  as  has  been  shown,  they  diff'er  materially  only  in  the  data  upon  which  they 
are  based,  they  afford  an  opportunity  to  persons  of  dishonest  motives  to  ignore  that 
fact,  and  present  thorn  to  the  pablic  as  conflicting  and  untruthful  statements  made  up 
from  the  same  data. 

Referring  to  that  portion  of  your  letter  respecting  the  discrepancies  in  the  Register's 
statement  of  the  public  debt,  as  shown  by  the  receipts  and  expenditures  of  the  Gov- 
ernment, I  submit  the  following  in  reply: 

It  must  l>e  obvious  to  any  one  that  the  difference  between  the  receipts  from  loans 
issned  and  the  payments,  or  redemptions  of  loans,  should  represent  the  ontHtanding 
debt,  and  that  it  should  so  appear  by  the  receipts  and  expenditures  issued  by  the  Reg- 
hitet^s  Office. 

An  examination  into  these  accounts,  extending  back  to  the  organization  of  the  Gov- 
ernment, was  instituted  during  the  early  part  of  the  present  administration,  disclosing 
the  fact  that  the  difference  arose  in  the  old  and  long-standing  accounts,  by  reason  of 
certain  stocks,  such  as  revolutionary,  Mississippi  stock,  Louisiana  purchase,  United 
States  Bank  stock,  6  per  cent.  Navy  Stock,  <&c.,  having  been  issued  in  payment  of 
various  old  debts  and  claims,  and  that  in  the  transaction  no  money  ever  came  into  the 
Treasury  as  a  receipt,  while,  on  the  other  hand,  the  stock,  as  it  matured,  was  paid  off, 
thus  showing  an  expenditure  where  there  had  been  no  corresponding  receipt. 

These  discrepancies  have  existed  for  many  years,  but  were  not  brought  to  light  until 
an  attempt  had  been  made  to  reconcile  a  statement  which  in  itself  was  a  contradiction. 
These  discrepancies  do  not  in  any  way  affect  the  cash  accounts  of  the  Government,  or 
n^fiect  npon  the  integrity  of  former  officers  of  the  Treasury,  under  whose  administra- 
tion the  discrepancies  occurred.  They  arose  from  a  system  of  book-keeping  which  was 
defective,  and  which  has  been  of  late  years  greatly  improved. 

This  matter  is  more  fully  explained  oi^page  20,  Finance  Report,  1871. 

It  is  proper  here  to  state  that  all  the  statements  of  the  public  debt  have  heretofore 
been  made  from  the  loan-accounts,  independent  of  the  Register's  receipts  and  expend- 
itures, and  that,  therefore,  they  have  never  been  affected  in  any  way  by  the  differences 
alluded  to.  It  is  hy  the  monthly  debt-stat«raent,  which  is  the  balance-sheet  of  the 
publio-debt  ledger,  (and  into  which  enter  the  principal  of  the  debt,  the  accrued  inter- 
est thereon  and  interest  unpaid,  and  the  cash  in  the  Treasury,)  that  the  debt  of  the 
United  States,  and  the  reduction  thereof,  have  been  shown  by  the  present  adminis> 
tration,  and  this  is  the  only  statement  of  the  public  debt  which  embraces  all  the  data 
Qpon  which  it  is  based,  showing  both  the  assets  and  liabilities  of  the  Government. 

An  examination  of  these  statements  will  show  the  care  and  accuracy  with  which 
they  have  been  prepared,  and  that  they  are  free  from  all  errors,  and  as  reliable  as  the 
science  of  accounts  can  make  them. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Acting  Secretary, 
Digitized 
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» 

The  present  system  of  stating 'the  public  debt  not  only  includes  the 
amount  ot'  each  loan,  but  accrued  interest  thereon  to  date,  and  the  act- 
ual money  on  hand  available  for  the  purpose  of  paying  the  debt  This 
evidently  is  the  true  and  proper  mode  of  showing  the  amount  of  the 
debt,  because  it  exhibits  the  exact  balance  due  from  the  United  States 
after  deducting  the  money  on  hand  at  the*date  of  the  statement. 

Whether  the  attempt  to  apply  this  rule  of  stating  the  public  debt  to 
former  years  was  wise  or  not,  it  is  manifest  to  your  committee  that  from 
the  time  this  form  of  statement  was  issued  it  has  been  conceded  to  be 
more  satisfactory  and  more  accurate  than  the  previous  statements;  and, 
from  1871  up,  the  statement  of  the  public  debt  exhibits  all  the  element^s 
to  show  its  precise  condition,  as  well  as  the  amount  of  the  available 
money  on  Land  applicable  either  for  the  payment  of  the  public  debt  or 
for  current  expenditures.  The  discrepancy  between  the  statements 
under  the  new  mode  and  the  old  is  the  principal  one  pointed  oat  and 
explained  in  these  papers,  and  it  is  a  remarkable  evidence  of  the  accu- 
racy of  the  books  of  the  Treasury  that,  after  careful  anylysis,  these  ap- 
parent discrepancies  are  fully  explained.  Your  committee,  in  conclu- 
sion, would  say  that  they  are  fully  satisfied  that  there  has  not  been  the 
slightest  change  in  the  books  of  the  Trea49ury. 

Your  committee  are  not  prepared  to  recommend  any  change  in  the 
mode  of  keeping  or  making  public  these  accounts.  The  system  is  the 
growth  of  the  experience  of  the  Department  since  its  organization,  and 
it  would  be  a  very  delicate  and  dangerous  task  to  propose  any  change 
in  this  respect.  Certainly  it  ought  not  to  be  done  without  a  much  more 
full  and  critical  examination  than  your  committee  could  make  without 
the  aid  of  experts  and  the  most  careful  study. 

Your  committee  have  found  no  want  of  intelligence  in  keeping  these 
accounts  or  readiness  to  explain  them  and  to  account  for  every  item. 
In  making  the  examinations  the  Treasury  Department  has  been  called 
upon  to  verify  the  receipt  and  expenditure  of  nearly  fifteen  thousand 
millions  of  accounts,  a  task  which  involved  much  labor  and  time. 

The  committee  submit,  as  a  part  of  their  report,  the  accompanying 
statements : 

Tkbasury  Department,  May  4, 1876. 

Sir  :  I  have  the  bonor  to  ackuowledge  the  receipt  of  your  letter  dated  February  9, 
1876,  transmitting  a  copy  of  a  rosoUition  adopted  in  the  Senate  of  the  United  States, 
January  24,  1876,  in  the  following  words : 

'*  That  the  Committee  on  Finance  be  instructed  to  investigate  the  books  and  accounts 
of  the  Treasury  Department,  particularly  with  reference  to  discrepancies  and  alter- 
ations in  amounts  and  figures  that  have  been  made  in  them,  especially  in  the  annual 
statements  of  the  expenditures  of  the  Government,  revenue  collected,  and  the  public 
debt,  contained  in  said  reports ;  and  if  any  such  discrepancies  and  alterations  be  found 
to  exist,  to  report  the  same,  and  the  extent  and  nature  thereof,  the  years  wherein  they 
occur,  by  what  authority  made,  if  any,  the  reasons  that  induced  them,  and  to  report 
generally  sucb  other  and  further  information  bearing  upon  the  subject  as  to  them  may 
seem  best,  and  that  said  committee  have  power  to  send  for  persons  and  papers;"  and 
requesting  me  to  make  statements  in  explanation  of  the  discrepancies  and  alterations 
alleged  to  exist,  together  with  any  recommeudation  as  to  changes  in  the  modes  of 
keeping  the  accounts,  and  as  to  any  further  guards,  if  necessary,  to  prevent  errors  ami 
secure  the  public  moneys. 

In  reply,  I  have  the  honor  to  transmit  herewith  certain  tabular  statements  and 
memoranda  explaining  the  discrepancies  referred  to ;  but  before  inviting  your  att^o- 
tion  thereto  permit  me  to  state  that  in  no  case  have  the  changes  referred  t«  in  any 
way  aflfected  the  cash  of  the  Treasury. 

Under  the  law,  for  every  deposit  in  the  Treasury  the  Secretary  of  the  Treasury  is 
required  to  issue  bis  warrant  for  the  amount,  which  warrant,  after  being  signed  by  th* 
Comptroller  and  the  Register  of  the  Treasury,  and  properly  entered  in  the  books  of 
their  respective  offices,  is  receipted  by  the  Treasurer  of  the  United  States,  and  tho 
amount  then  becomes  a  charge  iu  his  general  account,  and  what  is  technically  know o 
as  "  covered  money,"  and  cannot  thereafter  be  drawn  from  the  Treasury  but  in  con- 


Digitized  by  VjOOQIC 


ACCOUNTS  OF  THE  TREASURY  DEPARTMENT.        13 

sequence  of  an  appropriation  made  by  law.  Warrants  thus  covering  the  moneys  into 
the  Treasury  are  issued  as  soon  as  practicable  after  the  deposit  has  been  made. 

Moneys  are  paid  out  of  the  Treasury  upou  Treasury  drafts  issued  npon  the  warrants 
of  the  Secretary,  which  drafts  when  paid  are  credits  to  their  amount  in  the  Treas- 
urer's same  general  account. 

Under  the  act  of  June  23,  1836,  certain  moneys  were  deposited  with  the  several 
States,  and,  though  the  amount  is  still  a  part  of  the  Treasury  balance,  it  is  not  sub- 
ject to  draft,  and,  as  a  matter  of  convenience,  has  for  all  practical  purx>oseB  been 
dropped  from  the  current  cash  balance. 

The  Treasury  has  also  from  time  to  time  suffered  losses  through  the  failure  of  banks 
to  redeem  their  notes  or  to  pay  over  public  moneys  deposited  with  them ;  and  also 
through  the  default  of  independent  Treasury  officers,  and,  in  some  instances,  the 
accounting-ofQcers  have  raised  charges  against  the  defaulting  banks  or  officers  for 
such  amounts,  and  allowed  the  Treasurer  credit  therefor  in  his  general  account, 
tboDgh  in  fact  no  warrant  or  draft  for  the  amount  was  ever  issued,  and  such  amounts 
are  carried  in  the  accounts  as  *'  unavailable." 

Wiih  these  explanations  the  general  cash  account  of  the  Treasury  from  March  4, 
1789.  to  June  30,  1675,  as  appears  by  the  books  of  this  Department,  and  as  set  forth  in 
the  Finance  Report  for  1875,  may  be  stated  as  follows: 

Cash,  Dr. 

To  amonut  deposited  in  the  Treasury  and  covered  by  warrants, 

(page  13) «14. 073, 305, 670  59 

To  amount  deposited  and  not  covered,  (page  470) 1, 07iiy  002  73 

Total 14,974,377,673  32 

Cash,  Cr. 

By  amount  paid  on  warrant^*,  (page  17) $14,797,839,742  74 

By  amount  deposited  with  the  States,  (page  17) 2rt,  101, 644  91 

By  amount  unavailable,  (page  13) ,. 2,661,866  53 

Bv  balance  on  hand  in  the  several  offices  and  depositary  banks  or 
in  transit,  (page.461) 145,774,419  14 

Total 14,974,377,673  32 

For  the  reported  bahance  on  hand  June  30,  1S75,  as  above  set  forth,  examinations  of 
the  offices  and  mints  made  at  that  time  or  soon  after,  show  in  every  instance  the  actual 
cash  as  stated  excepting  certain  losses  explained  on  page  464.  For  the  amount  in 
depositary  banks  the  Government  holds  ample  security. 

From  this  statement  it  will  be  seen  that  such  an  accountability  for  the  moneys  re- 
ceived and  disbursed  has  always  been  so  enforced  by  this  Department  that  every  cent 
of  money  received  by  the  Government  since  its  organization  is  either  on  hand  or 
properlv  acconnted  for,  and  the  discrepancies  in  the  statement  of  receipts  and  expend- 
itures, loans,  or  the  debt  of  the  Government  from  time  to  time,  have  arisen  from  cler- 
ical or  typographical  errors,  different  classification  of  items  or  form  of  statement,  or 
Irom  omissions  to  debit  and  credit  like  amounts,  which,  under  a  better  system  of  book- 
keeping, would  have  been  done  when  the  transactions  occurred. 

Some  of  the  discrepancies  referred  to  have  actually  existed  for  many  years,  in  fact 
commencing  with  some  of  the  accounts  of  the  first  loans  issued  by  the  Government,  and 
were  first  shown  in  the  reports  of  the  years  1870  and  1871,  for  the  reason  that  during 
that  period  an  examination  into  the  subject  was  begun,  and  changes  were  then  made 
in  the  published  st-atements  as  the  result  of  such  examination,  ft  must  be  obvious 
that  in  case  loans  are  issued  at  par,  the  difference  between  the  amount  of  money 
received  into  the  Treasury  for  loans  issued  and  the  amount  paid  out  in  redemp- 
tion of  loans  should  represent  the  outstanding  debt  of  the  Government. 

The  accounts  of  receipts  and  expenditures  by  warrants  on  the  Treasurer,  which  are 
the  cash-accounts  of  the  Government,  should  also  at  all  times  exhibit  the  amount  of 
the  pnblic  debt.  As  formerly  kept  in  the  Department  they  do  not,  for  the  reasons  that 
in  many  instances  stocks  were  issued  directly  from  the  Treasury  to  public  creditors  in 
payment  of  old  debts  and  claims,  and  therefore  in  the  transaction  no  moneys  came  idto 
the  Treasury,  and  no  warrants  were  issued.  In  many  cases  loans  were  placed  at  a  dis- 
connt,  and  only  the  actual  moneys  received  therefor  were  credited,  no  discount-account 
having  been  kept.  When  these  loans  matured  they  were  paid  at  their  par  value,  and 
t^  ereiore  the  accounts  of  receipts  and  expenditures  and  the  loan-accounts  were  found 
to  differ  to  the  extent  of  such  transactions. 


Digitized  by  VjOOQIC 


14  ACCOUNTS   OF   TlIE   TREASURY   DEPARTMENT. 

Attention  is  invited  to  the  explanation  on  page  20,  Finance  Report,  1871,  of  some  of 
these  differences. 

In  this  connection  it  sbonld  be  stated  that  in  no  instance  has  there  been  any  eraenro 
or  alteration  in  the  books  and  records  of  this  Department,  and  the  changes  made  in  the 
published  reports  have  been  only  to  express  with  greater  accnracy  the  precise  condition 
of  the  public  accounts,  as  shown  by  snch  books  and  records. 

It  is  thonght  that  the  accompanying  papers,  to  which  yonr  attention  is  respectfally 
invited,  will  show  fully  why  the  changes  have  been  made  in  the  reports. 

Any  additional  legislation  which  may  be  desired  to  insure  greater  accnracy  in  fatare 
reports  will  be  considered  hereafter. 
Vei-y  respectfully, 

fi.  H.  BRISTOW, 

Secretary. 
Hon.  JoHK  Shkrmax, 

Chairman  Committee  on  Finance,  United  Slates  Senate 


KECEIPT8. 

The  discrepancies  in  the  tables  of  receipts  arise  from  ^*  trust-fnnds  "  and  "  nnavail- 
ables."  From  1842  to  1865,  trust-funds  were  regarded  as  specific  appropriations,  and 
unavailable  for  general  expenditure. 

The  balance  on  hand  in  the  Treasury  each  year  was  stated  exclusive  of  any  moneys 
in  the  Treasury  to  the  credit  of  these  funds,  and  the  receipts  from  these  sources  and 
expenditures  on  these  accounts  were  not  embraced  in  the  tabulated  statements  of  the 
receipts  and  expenditures,  although  in  the  public  accounts  no  distinction  was  made 
betweeu  these  trust-funds  and  ordinary  accounts. 

The  impropriety,  if  not  the  impracticability,  of  keeping  these  aocoants  separate  from 
the  general  balance  in  the  Treasury  became  anparent,  and  the  balance  on  30th  Jane, 
1865,  to  the  credit  of  trust-funds  was  added  to  the  general  balance  in  the  Treasury,  (see 
FinancefReport  for  1866,  pages  2  and  82. )  In  1870,  a  detail  of  clerks,  under  the  aupervi- 
6k>n  of  the  chief  clerk  of  the  Department,  examined  these  accounts ;  but  before  the  proper 
balance  could  be  stated  it  was  necessarv  to  bring  down  the  correct  balances  eacn  year 
as  found  by  the  accounting-officers.  The  tables  were  then  carefully  revised  and  pub- 
lished in  the  annual  reports,  (see  "Appendix  A,  Unavailables.^')  All  public  moneys  are 
received  into  the  Treasury  and  paid  out  upon  warrant8]i8sued  by  the  Secretary  of  the 
Treasury,  the  Treasurer  being  debited  with  the  amounts  received  and  credited  with 
the  amounts  paid.  This  forms  what  is  known  as  the  Treasurer's  general  accc/unt,  by 
which  the  cash  in  the  Treasury  is  determined.  When  a  depositary  who  has  public 
moneys  in  his  possession  for  which  the  Treasurer  is  responsible  proves  to  be  a  defaulter, 
this  amount  becomes  unavailable.  It  has  been  the  practice  of  the  accounting-officers 
in  some  cases  to  state  an  account  charging  snch  defaulting  officer  on  the  booKS  of  the 
Treasury  with  the  amount  of  defalcation  and  crediting  the  Treasurer,  but  as  no  money 
can  be  drawn  from  the  Treasury  except  on  warrants  issued  in  accordance  with  appro- 
priations made  by  law,  there  is  no  way  of  reconciling  these  unavailable  amounts  in 
the  accounts  of  the  Treasury  Department,  except  by  crediting  the  Treasurer  in  hia 
general  accounts  without  the  issuing  of  a  warrant  for  such  credit. 

As  the  Treasurer's  accounts  are  not  adjusted  until  long  after  the  publication  of  the 
tables  contained  in  the  Finance  Reports,  these  items  must  be  regulated  subsequently, 
and  wherever  they  occur  the  tables  must  be  changed  to  this  extent.  When  anytbinj; 
is  recovered  from  such  defaulting  officers,  the  amount  is  charged  to  the  Treasurer  on 
general  account  as  "  receipts  from  unavailables,''  which  also  necessitates  a  further 
change  in  the  tables  to  this  extent.  This  defect  in  the  present  system  has  long  been 
felt,  but  cannot  be  remedied  without  legislation  authorizing  these  transfers  to  be  made 
by  warrants  and  in  accordance  with  an  appropriation,  and  Congress  has  several  times 
been  asked  for  such  legislation. 

EXPENDITURES. 

The  discrepancies  in  the  tables  of  expenditures  arise  from  trust-funds,  as  above  ex- 
plained, and  "  outstanding  warrants.'' 

On  examination  of  the  note  at  the  head  of  the  table  of  expenditures  in  the 
Finance  Report  for  1869,  pages  320  and  321,  it  will  be  seen  that  those  for  the  year  1662. 
and  subsequent  years  are  made  from  the  account  of  "  warrants  on  the  Treasurer  issued  f 
those  for  previous  years  are  made  from  the  account  of  "  warrants  paid  ;*'  while  from 
the  note  at  the  head  of  the  table  in  the  Finance  Report  for  1870,  pages  274  and 
275,  it  is  shown  that  those  for  the  year  1867,  and  subsequent  years,  are  made  from  the 
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sceooot  of  "  warrants  on  the  Treasurer  issned ;"  all  previona  years  are  from  the  account 
of'^vrarraotspaid/' 

As  it  ia  iiDpraeticable  to  settle  the  Treasurer's  accounts  in  time  for  the  Secretary's 
uoaal  report  to  Conf^ress,  it  has  always  been  customary  to  state  the  receipts  aod 
eipeoditvres  in  the  Finance  Reports  fhim  the  account  of  warrants  issued ;  but  it  has 
sIm  been  the  custom  to  correct  these  statements  in  subsequent  reports,  as  soon  as  the 
Treasurer's  accounts  are  settled,  by  deducting  ontstanding  warrants.  Owing  to  the 
vast  increase  of  basiness  in  the  Treasurer's!  Auditors',  and  Comptrollers'  Offices  during 
tbf  war,  the  accounts  of  the  Treasurer  were  not  settled  for  two  and  sometimes  three 
xnn  after  the  close  of  the  fiscal  year.  On  this  account  these  annual  corrections  were 
0(>t  DiMle  for  the  years  1862, 1863,  1664,  and  1865,  until  the  settlement  of  the  account 
fur  1966.  The  amount  of  outstanding  warrants  for  the  year  1866  is  shown  on  page  19 
of  the  Finance  Report  for  1871,  under  each  head  of  expenditure,  aggregating 
(4.4^4,555.03. 

With  the  exception  of  a  few  typographical  or  clerical  errors,  the  discrepancies  in  the 
t^o  reports  arise  from  the  causes  ennmerated.  There  are  other  apparent  discrepancies 
arisiop  wholly  from  classitication  ;  but  in  no  instance  do  the  settled  and  determined 
ftoorcesof  revenue,  such  as  customs,  lauds,  direct  tax,  and  internal  revenue,  nor  the 
weU-defined  classes  of  expenditures,  such  as  War,  Navy,  Interior,  &c.,  disagree,  except 
a5  stated.  It  is  only  in  separating  public  debt  from  miscellaneous,  and  civil  from 
iui«ign  intercourse,  that  discrepancies  in  classification  occur,  which  depend  entirely 
Dpon  the  judgment  of  the  clerk  making  the  classification. 

These  tables  are  given  as  a  condensed  synopsis  of  the  books  of  the  Department,  and 
cbaoees  and  alterations  in  classification  or  form  do  not  imply  changes  iu  the  books  in 
which  the  receipts  are  entered  in  detail,  under  the  general  classification  of  "  customs," 
'•lands,"  **' direct  tax,"  "internal  revenue,"  and  "miscellaneous,"  and  the  expendi- 
tures in  detail,  under  each  bead  of  appropriation  as  authorized  by  law.  As  soon  as 
the  public  accounts  are  audited  and  settled  by  the  accounting-officers  they  are  laid 
Utbre  the  House  of  Representatives  in  detail,  in  accordance  with  the  standing  order 
ot  the  House  of  December  30, 1791,  and  the  act  of  August  26, 1842. 

These  accounts  as  published  agree  in  all  particulars  with  the  books  of  the  Depart- 
iDeot,  and  are  the  official  statements  with  which  all  comparisons  should  be  made. 

PUBLIC  DEBT. 

Prior  to  1871  the  outstanding  public  debt  was  stated  from  the  books  of  "  issues  and 
rMlemptions."  In  1871  this  account  was  restated,  from  1836,  from  the  "receipts  and 
txpenditures."  From  the  nature  of  these  two  accounts  the  amount  outstanding  will 
fiot  agree  at  any  period,  although  when  brought  within  the  same  dates  and  to  include 
Tb«  same  items  there  will  be  no  difference.  To  illustrate :  a  subscription  is  made  to  a 
loaD  iQ  June,  but  the  bonds  are  not  issued  until  July.  On  the  30th  of  June  the  out- 
MaDding  of  this  loan  will  be  greater  by  this  amount  on  the  "  receipts  and  expendi- 
tares"  account  than  on  the  "issues  and  redemptions"  account. 

(Secretary  Fessenden,  on  page  7  of  his  Report  for  the  fiscal  year  1864,  states  the  amount 
paid  into  the  Treasury  previous  to  July  1, 1863,  for  which  evidences  of  debt  were  sub- 
N-qoeutly  issued,  as  |23,782,423  20,  which  was  not  included  in  the  outstanding  of  the 
debt  as  pnblisbed  for  the  year  1863,  but  which  is  included  in  the  statement  by  receipts 
aod  expenditures  for  that  year. 

Aj;ain,  the  Treasurer  redeems  a  certain  amount  of  public  debt  in  June,  bnt  the  re-im- 
imrsiDg  warrants  are  not  issued  until  after  the  1st  of  July.  In  this  case  there  will  be 
1<^  outstanding  on  the  30th  June  on  the  "  issue  and  redemption  "  account,  by  this 
aiuoimt,  than  on  the  "receipts  and  expenditures"  account. 

Secretary  McCulloch,  on  page  19  of  his  Report  for  the  fiscal  year  1865,  states  that  the 
amount  of  $77,897,347.02  was  excluded  from  the  public  debt  for  the  year  1864,  which 
amoaut  had  been  paid  out  of  the  Treasury  but  had  not  been  re-imbnrsed  to  the  Treas- 
unrr  by  warrants  until  after  the  commencement  of  the  next  fiscal  year.  The  outstand- 
ing debt  by  these  two  accounts  never  can  agree  unless  all  issues  are  made  in  the  same 
period  in  which  the  subscriptions  are  received,  and  re-imbursing  warrants  issued  In  the 
aame  period  in  which  the  redemptions  are  made. 

During  the  year  1870,  the  public-debt  accounts  from  1836  were  examined  with  a  view 
of  bringiug  these  two  accounts  together. 

The  result  of  this  examination  was  the  adoption  of  the  present  system  of  stating 
the  public  debt,  by  which  these  two  accounts  are  made  to  harmonize,  the  one  being  a 
check  upon  and  proving  the  correctness  of  the  other.  It  was  necessary  to  select  some 
|>eriod  when  these  two  accounts  came  together,  and  the  year  1836,  when  we  had  com- 
paratively no  debt,  was  the  period  selected.  When  this  examination  was  completed, 
<be  Register  was  directed  to  state  his  accounts  accordingly. 

In  regard  to  the  outstanding  public  debt  for  the  years  1869  and  1870  being  published, 
iQclading  accrued  interest,  less  cash  in  the  Treasury,  the  Register  submits  the  following 
stateme&t: 
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"  The  year  1869  was  the  first  of  Secretary  Boutwell's  administration^  who  remodeled 
the  debt-statement  and  added  the  item  of  accrued  interest  to,  and  dedncted  the  cash 
in  the  Treasury  from,  the  outstanding  principal  of  the  debt.  The  clerk  having  charge 
of  the  division  of  receipts  and  expenditures  m  the  Register's  Office,  whose  duty  it  was 
to  prepare  the  tables  for  the  finance  report,  followed  tne  plan  of  the  Secretary's  Office 
in  making  up  the  monthly  debt  statement,  and  reported  the  outstanding  debt  for  those 
years  including  accrued  interest  and  deducting  cash  in  the  Treasury.  I  was  led  to  be- 
lieve at  the  time  that  it  was  so  stated  to  conform  to  suggestions  made  by  the  chief  clerk 
in  the  Secretary's  Office." 

The  statement  of  this  account  (extending  over  a  period  of  thirty-five  years  and  in- 
volving receipts  into  the  Treasury  of  over  6,600  millions  of  dollars,  and  an  expenditure 
of  over  4,200  millions)  from  two  independent  sets  of  accounts,  proving  the  correctoess 
of  the  one  by  the  other,  is  in  itself  the  highest  proof  of  the  accuracy  of  the  pu  blic  ac- 
counts, however  they  may  appear  in  some  instances,  at  first  view,  to  contradict  each 
other. 

With  these  general  explanations,  covering  the  whole  ground  of  inquiry,  the  follovr- 
ing  explanations  of  apparent  discrepancies  are  submitted  in  the  order  iu  which  they 
are  pointed  out  in  the  speech  of  the  honorable  Senator  from  West  Virginia. 

The  total  annual  expenditures  are  stated  iu  the  Finance  Report  of  lbG9,  on  page  321, 
as  follows : 

1860-.'61 .• 185,387,313  09 

1861-'62 570,841,700  25 

1862-'63 895,796,630  65 

1863-'64 1,298,144,656  00 

1864-'65 1,897,674,224  09 

l.Sfi5-'66 1,141,072,666  09 

Total 5,888,917,190  16 

The  total  annual  expenditures  are  stated  in  the  Finance  Report  for  1870,  on  page  275, 
as  follows : 

1860-'61 :.-. $85,387,363  08 

1861-'62 565,667,358  03 

1862-'63 899,815,911  25 

1863-'64 1,295,  .541, 114  86 

1864-'65 1,906,433,331  37 

1865-'66 1,139,344,081  95 

Total : 5,892,189,160  59 

Difference  or  increase... 3,271,970  43 

which  is  explained  as  follows,  viz : 

Typographical  error  in  Finance  Report  for  1869  in  the  amount  of  the 
total  expenditures  for  the  year  1861-'62 50  00 

Trust-funds,  excluded  from  the  Finance  Report  of  1869,  namely : 

1862— Chickasaw  fund $20,000  00 

Choctaw  schools ,      319  91 

Navy  pension-fund 3,013  44 

*  23,333  35 

Less  repayment,  Navy  hospital-fund 6, 292  60 

17, 040  75 

(See  Appendix  B.) 

1863— Awards 3,043  31 

Cherokee  schools 13,065  87 

Navy  pension-fnnd 3,162  04 

Kansas  schools 600  00 

Navy  hospital-fund 10,858  37 

30,  ?29  59 

(See  Appendix  C.) 

1865— Navy  pension-fund 7,047,200  65 

Chickasaw  fund 122,256  96 

Cherokee  schools 4,692  42 

Choctaw  schools 21.610  30 

Kansas  schools 1, 312  50 

Navy  hospital-fund 45,169  17 

7, 242, 242  00 

(See  Appendix  E.)  

Total 7,290,062  34 
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from  which  deduct  oatstandiDg  warrants : 

Jaly  ],  1866,  per  *' receipts  and  expenditures'^  1866, 
page  356 $4,484,555  03 

Less  the  amonnt  outstanding  July  1, 1861,  per  ^*  re- 
ceipts and  expenditures "  1861,  page  385 466, 463  12 

$4,018,091  91 

Difference  explained 3,271,970  43 

In  the  report  of  1870  the  expenditures  for  pensions  are  stated  for 

the  year  166i-'65  at 16,347,621  34 

In  the  report  for  1869,  for  same  year,  at 9,291,610  48 

Showing  an  increase  in  the  report  of  1870  over  thalrof  1869  of.  7, 056, 010  86 

which  is  explained  as  follows : 

Amount  paid  from  the  Navy  pension-fund  (Interior  Department)  for 
investment  in  Navy  pension-fund,  (public  debt,)  per  act  of  July 
1, 1864,  ( 13  Statutes,  p.  414,  section  4753,  Revised  Statutes) 7, 047, 200  65 

Excess  of  repayment  carried  to  "Indians"  per  '*  receipts  and  expen- 
ditures" 1665,  p.  xlv -e 9,466  19 


Less  amount  of  outstanding  warrants  issued  on  this  ac- 
count, but  not  paid  during  the  year.  (See  "  receipts 
and  expenditures  "  1864,  p.  229,  and  1 865,  p.  276) . .  |245  98 

And  error  in  classification  carried  to  "  Indians  " 410  00 


7,056,666  84 


655  98 


Difference  explained , 7,056,010  86 

In  the  report  of  1870  the  expenditures  for  pensions  for  the  year 

ie63-'64  are  stated  at 4,985,473  90 

In  the  report  of  1869  at 4,979  633  17 

Showing  an  increase  in  the  report  of  1870  over  that  of  1869  of.  5, 840  73 

which  is  explained  as  follows : 

Navy  pt»nsion-fund 16,811  24 

Error  in  classification — should  be  under  i*  Indians '' 200  0 1 

Outstanding  warrants  on  this  account  of  former  years  paid  during 

this.    (See  '* receipts  and  expenditures''  for  1863,  p.  22>:;;  for  1864,    . 

p.  227> 1,349  48 

18,360  73 
Leas  relief-acts,  *•  receipts  and  expenditures  "  1864,  p.  29 12, 520, 00 

Difference  explained 5, 840  73 

In  the  report  of  1870  the  expenditures  for  pensions  in  the  year  1870 

are  stated  at A 28,340,202  17 

In  the  Import  of  1874  at 28,402,241  20 

Showing  an  increase  in  the  report  of  1^74  over  1870  of 62, 039  03 

which  is  explained  as  follows : 

Amonnt  of  *'  Pay  Indian  agents,''  improperly  deducted  from  ^*  In- 
diaiiH,"  (See  "  receipts  and  expenditures,"  p.  xxxv) bS,  729  09 

Ontstauding  warrants  on  this  account  in  prior  years,  paid  during 
thiB.  (See  **  receipts  and  expenditures"  for  1869,  p.  307 ;  for  1870, 
p.:M) ., 3,309  94 

Difference  explained - 62,039  03 

In  the  Finance  Report  for  1871  the  expenditures  in  the  Naval  Depart- 
ment are  stated  for  the  year  1665  at 122,617,434  07 

In  the  report  for  1869  at  .--.; 122,567,776  12 

Showing  an  increase  in  the  report  of  l'!?71  over  that  of  1839  of  49, 657  95 

S.  Rep.  371 2 
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which  is  explained  as  follows: 

Navy  hospital-fund ' 145,109  17 

The  outstanding  warrants  at  the  close  of  the  year 
1864  (see  "receipts  and  expenditures ". p.  236) 
amounted,  on  this  account^  to .' $44,024  43 

And  at  the  close  of  the  year  1865  (see  **  receipts  and 
expenditures"  1865,  p.  285)  to 39,535  65 

Showing  that  there  was  paid  during  the  year 4,48^  7f* 

Difference  explained 49,657  % 

In  the  report  of  1871  the  expenditures  of  the  War  Department  aie 

stated  for  the  year  1862-'63  at 603,314,411  ^2 

In  the  report  of  1869at 599,296,600  !?3 

Showing  an  increase  in  the  report  of  1871  over  that  of  1869  of  4, 015, 810  9l» 

which  is  the  amount  of"  outs»tanding  warrants"  paid  during  the  year, 
as  follows : 

The  outstanding  warrants  on  this  account  at  the 
close  of  the  fiscal  year  1862  (see  "receipts  and 
expenditures"  for  1862,  p.  274)  amounted  to $5,306,612  24 

And  at  the  close  of  the  year  1863,  p.  242,  to 1, 290, 801  25 

Showing  that  there  was  paid  during  the  year ' 4, 015, 810  99 

In  the  report  for  the  year  1370,  the  expenditures  in  the  Indian  De- 
partment for  the  year  1863  are  stated  at 3, 152, 032  TO 

In  the  report  for  1868  at  $1,076,326.35,  which  is  the  item  of  ex- 
penditure on  account  of  "  Pensions,"  through  a  clerical  errdr  tabu- 
lated under  the  head  of  "  Indians." 

The  expenditures  on  account  of  "  Indians "  appear  in  the  same 
table,  under  "Pensions,"  at 3,140,194  44 

Showing  an  increase  in  the  report  of  1870  over  that  of  1868  of.  11, 838  2J) 

Which  is  explained  as  follows : 

Trust  funds,  Cherokee  and  Kansas  schools 13, 665  J'T 

"  Relief 8  "  brought  from  pensions 496  ^> 

14, 162  67 
Tiess  warrants  issued  during  the  year  but  not  paid. 
"Receii)ts  and  expenditures,"  1862,  p.  257,  and  1863, p.  231 2,324  41 

Difference  explained 11,63S  2i) 

•  T  — 

In  the  report  for  1870,  the  expenditures  on  account  of  pensions  for 

the  year  1863,  are  stated  \at , $1,078,513  :« 

In  the  report  for  1863,  at  $3,140,194.44,  which  is  the  amount  of  ex- 
penditure on  account  of  "Indians,"  tabulated,   as  stated  above, 
under  the  head  of  "  Pensions"  through  a  clerical  error. 
The  correct  amount  is 1.076,326  35 

Showing  the  true  difference  to  bo -2, 1^7  »I 

Which  is  explained  as  follows : 

Navy  pension-fund $3,162  <U 

Less  outstanding  warrants  issued  but  not  paid  during  the 
year  (see  Receipts  and  Expenditures  for  1802,  p.  256,  and 
for  1663,0.228) $478  23 

And  expenditures  under  relief  act  incorrectly  classified  un- 
der "Indians,"  p. 29 496  80 

975  v:\ 


Difference  explained 2, 1?7  0\ 
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KEVKNUE    COLLECTED. 

Ijtb«  Finance  Report  for  1863,  the  total  revenue  for  the  year,exc1a- 

»ive  of  loans  and  Treasary-notee.  is  stated  at $132, 889, 746  95 

In  the  report  for  the  year  1864,  at  $112,687/290.95,  which  should  be.        112. 697, 290  95 

Sbowio^  a  differeDoe  in  the  two  reports  of 20,192,456  00 

Wliicb  IS  the  amount  of  receipts  for  that  year  from  postal  currency 
improperly  included  iu  the  report  for  1863  in  the  column  of*'  net 
ominary  rerenue'' 20, 192, 456  00 

The  rerenue  collected  during  the  year,  according  to  the  two  reports, 
li  the  same,  with  this  ^xcex)tion. 

lo  the  reports  for  the  years  1870  and  1871,  the  receipts  from  inter- 
c^l  revenne  were  included,  by  a  clerical  error,  iu  '*  loaus  and  Treas- 
ury Dotes.''  lliis  was  an  error  in  revising  the  tables,  and  was  cor- 
rected in  1872,  1870  and  1871  beiuff  the  only  years  in  which  this 
error  occotb.  By  reference  to  the  ''  Receipts  and  Expenditures  "  for 
1^  pace  22,  it  will  be  seen  that  this  amount  ($37,640,787.95)  of 
receipts  trom  internal  revenne  was  all  received  from  the  '*  Treasurer 
of  the  United  States,"  immediately  following  which  are  the  receipts 
from  the  several  loans.  The  clerk  inadvertently  tabulated  these 
Items  together,  and  the  error,  irrespective  of  the  incorrect  iuforma- 
tiun  conveyed  by  the  report  as  to  the  revenue  from  this  source,  can 
Iiave  DO  beisiring  upon  t>ne  question  of  the  correctness  of  the  public 
acconnt«,nor  does  it  evidence  any  change  or  alteration  in  the  books 
of  tiB  Treasury. 

Aiflhe  tables  and  statements  contained  in  the  Finance  Reports  are 
coDdeosed  from  the  accounts,  and  iu  making  such  statements  errors 
aw  liable  to  occur,  and  when  they  are  dictcovered  it  is  certainly 
proper  to  correct  them. 

Loans  and  Treafinry-notes, 

The  receipts  from  loans  and  Treasury-notes  for  the  year  1863  are 
stated  as  follows : 

h the  report  for  1863.  at 756.489,905  57 

In  the  report  for  1«64,  at. 776,682,361  57 

Showing  a  difference  of 20,192,456  00 

Which  is  the  amount  of  receipts  from  postal  currency  heretofore 
ahown  to  be  included  in  net  ordinary  revenue  in-  the  report  f»»r 
the  year  1863. 
lo  the  report  for  1870,  the  revenue  from  this  source  for  1863  is  stated 
at 814,925,494  96 

i^howtog  a  difference,  compared  with  the  report  of  1863,  of 58, 435, 589  39 

^Vbich  consists  of  the  item  o^  internal  revenue,  )ieretofore  ex- 
plained, included  in  this  account 37,640,787  95 

The  amounts  of  receipts  from  postal  currency,  heretofore  shown  to 

be  included  in  net  ordinary  revenue 20,192,456  00 

And  the  following  items  included  in  ''  miscellaneous  "  in  the  re- 
port of  1864.  (See '*  Receipts  and  Expenditures''  for  1863, 
p.22 :) 

Profit  on  oerti6cate  of  indebtedness  redeemed  before  maturity 20, 425  00 

Premium  on  three-years*  7t^  coupon  bonds 581,920  44 

Difference  explained 58,435,589  39 

Changes  in  the  public-debt  statement 

In  the  Finance  Report  for  1871,  the  Register  states  the  public  debt 
for  the  following  years  at :    • 

l-^^ 524,176,412  13 

l"^ ; 1,119,772,138  63 

1"^ 1,815,784,370  57 

I*^ 2,680,647,869  74 

!"€« 2,773,236,173  69 

I'?«7 2,678,126.103  87 

1=^^ , 2,611,687,851  19 

l*«* 2,588,452,213  94 

^•^^ - 2,480,672,427  81 

Total 19,272,555,561  S^lc 
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Id  the  report  for  1670,  for  the  same  year,  the  debt  is  stated  as  fol- 
lows : 

1862 $514,211,37192 

1«63 1,096,793,18137 

1864 1,740,690,489  49 

1865 • 2,682,593,036  53 

1866 2,783,425,879  21 

1867 2,692,199,215  12 

1868 2,636,320,964  67 

1869 '. 2,489,002,480  58 

1870 2,386,358,599  74 

Total 19,023,595  206  63 

Difference  or  increase,  as  shown  by  the  Hou.  Senator  from  West  Vir- 
•     glnia,  in  the  report  of  1:^1  over  1870.  of 248,960,352  94 

Bnt  this  difference  or  increase,  as  thns  shown,  is  erroneoas.  It  is  a  comparison  of 
the  snm^of  ranning  balances,  between  which  no  intelligible  comparison  can  be  made. 

The  proper  way  to  make  the  comparison  is  to  find  the  increase  or  decrease  on  each 
account  for  each  year,  and  thus  determine  the  aggregate  increabe  on  each  aceonnt  sioce 
1861,  the  difference  between  which  will  be  the  true  difference  in  the  accounts. 

The  following  will  explain  the  difference  : 

Statement  of  the  increase  or  decrease  of  the  puhlic  debt  in  each  year  from  1861  to  1870,  in- 
ctueivet  showing  the  net  difference  between  the  ''  receipts  and  expenditures  "  account  and  the 
'•  issue  and  redemptions"  account  . 


Year. 

Debt. 

Inoreftae. 

Decrease. 

Net  incnue. 

MeeeipU  and  expenditurtt, 
1861 

^.580.873  72 
433,  5J*5, 538  41 
595, 595^  726  50 
696,012.231  94 
8H  863,  499  17 
92.588,303  95 

1802 

1524,176,412  13 
1,119,772,138  63 
1. 815, 784, 370  57 
2, 680, 647, 869  74 
2,773,236,173  69 
2. 678, 126, 103  87 
2.611,687,851  19 
2.588.453,213  94 
2, 480, 672, 427  81 

1863 :.. 

1864 

1865 

1866 , 

1«67    

195,110,069  89 
66.438.292  68 
23,234,6Sr25 

107, 780, 786  13 

1868 

1669 

1870         

2,773,236,173  69 

292,963,745  88 

19;  460. 679. 437  Si 

Issues  and  redemptions. 
1861 

9.\867,828  68 
4*A343,543d4 
584.581.809  45 
641. 897, 308  12 
941, 992;  537  04 
100.&32,8S2  68 

1862 

514,211,371  92 
1,098,793,181  37 
1,740,690,489  49 
2.682,593.026  53 
2,783.425,879  21 
2,692.199,215  12 
2,636,320,964  67 
*2, 597. 722, 983  37 
t2, 480. 246, 027  83 

1863 

«. 

1864 

1865 

1866 

1867 

91.296.664  09 
55.878,250  45 
38.597.981  30 
117.476,955  54 

1868 

* 

1869 

1870 : 

2.783.425,879  21 

303. 179, 851  38 

2.480,246,037  63 

DiffcKDC6 

49S,399»8 

*  In  the  Register's  report  for  1869  the  oatstanding  public  debt  was 

_publishecr (as heretofore expbdned)  as 12.489,002,480  58 

which  is  the  amount  of  the  debt,  leas  cash  and 
sinkiog-fnnd  in  the  Treasnry.  to  which  shonld  be 
added  the  amount  of  cash  and  sinkingfuud. .'. . . .  |1S6, 167. 813  58 

Less  accrued  interest , 47, 447,  .310  79 

108, 790. 502  79 

To  give  the  principal  of  the  debt  July  1, 1869. 


19,597,798,983  37 


t  In  the  same  report  for  1870  the  outstanding  public  debt  was  again 
pobllAhedas $2, 386, 35?,  599  74 

To  which  should  be  added  the  amount  of  cash  and 
sinking-fund 1144,494,984  fil 

Leseaccrued  interest. i 50,607,556  52 

93, 887,^28  09 

To  give  the  principal  of  the  debt  July  1,1670 


2, 480. 946, 027  S3 
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TbU  difference  or  apfSareDt  increase  of  the  debt  as  shown  in  the  Finance  Report  for 
1^0  consists  of  the  foUuSnring  items : 

AzDoant  of  the  bonds  purchased  for  the  sinking  and 
special  fonds  prior  to  Jalj  1, 1870,  hot  not  received 
and  paid  for  prior  to  the  passage  of  the  aot  of  Joly  14, 
1870,  and  consequently  not  dedacted  from  the  out- 
standing  public  debt  on  July  1, 1870,  on  "  receipts 

and  expenditures  "account $3,689,100  00 

(See  Note  14,  Finance  Report  1871,  page  7.) 
Amounts  not  included  in  the  "  issues  and  redemptions  *^ 
account,  but  included  in  the  "  receipts  and  ex))endi- 
tares  ^'account:  • 

Old  debt,  837,665 ;  interest,  $64,164,81 121, 829  81 

Hexicain  indemnity 1,104  91 

Bounty  land-scrip 3,975  00 

(See  Note  10,  Finance  Report  for  1871,  page  7.) 
Amount  advanced  to  the  Treasurer  to  pay  interest  on 
certificates  of  indebtedness,  used  to  redeem  principal, 
thus  making  a  difference  between  the  two  accounts  of.  21, 425  52 

Amount  of  Treasury  notes  of  1857,  checked  off  on  the 

loan-books,  in  excess  of  redemptions 5,100  00 

(See  Note  6,  Finance  Report  for  1871,  page  7.) 
Amount  of  loan  of  1848  redeemed  and  twice  deducted 

on  loan-books - 800  00 

(See  Note  9,  Finance  Report  for  1871,  page  7.) 
'*  In  the  examination  of  the  account  of  the  Texan  indem- 
nity loan,  it  was  discovered  that  $30.62  had  been  cov- 
ered as  principal  which  should  have  been  covered  as 
interest,  also  that  $17,080  was  covered  as  principal 

which  should  have  been  covered  as  premium  '^ 17, 110  62 

(See  Note  7,  Finance  Report  for  1871,  page  7.)  ^ 

''  In  the  quarter  ending  September  30, 1868.  $150.22  was 
covered  to  the  credit  of  principal  of  the  loan  of  1863, 

which  should  have  been  covered  as  premium" 150  22 

(See  Note  3,  Finance  Report  for  1871,  page  7.) 
Hisc^Iaaeoua  covering- warrant.  No.  459,of  December  20, 
1865,  covered  as  receipts  from  principal  of  5-20  loan    *     . 
of  1865,1995,247,  which  should  nave  been  covered  as 
premium - 995,247  00 


Kakinga  total  discrepancy  of $4,855,843  08 

From  which  deduct  the  following  items : 

Parloined  Treasury  notes  redeemed  under  the  first  sec- 
tion of  the  act  of  August  10, 1846,  charged  on  **  re- 
ceipts and  expenditures^'  account  to  this  loan,  being 
equivalent  to  a  duplicate  issue,  should  be  excluded 
altogether $23,289  86 

Lost  note  of  1860  redeemed  on  bond  of  indemnity,  and 
again  redeemed  when  the  note  was  presented  by  the 
holder 500  00 

Amount  of  certain  7-^^  notes  of  1861  returned  by  the 
Treasurer  as  not  issued,  and  canceled,  as  shown  by 
the  Register's  books 45,000  00 

Amount  of  old  demand  and  le^al-tender  notes  stolen 
from  the  Treasury  after  the  Treasurer  had  received 
credit  for  their  redemption,  and  again  put  in  circula- 
tion. These  amounts  were  recovered,  but  instead  of 
being  deposited  as  debits  to  the  loans  were  covered  as 
miscellaneous  receipts: 

Old  demand  notes 18,000  00 

Legal  tenders '. 5, 996  06 

(The  actual  amount  recovered  on  account  of  legal 
tenders  was  $6,000,  $3.94  in  excess  of  the  amount  nee- 
essary  to  make  the  account  good.)  ^.^^^^^  ^^  GoOgk 
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An  examinatioa  of  the  loans  of  one  and  two  year  notes 

of  1863  shows  that  the  amount  outstanding  is  $140 

less  than  shown  by  the  "issues  and  redemptions*' 

account $140  00' 

Amount  of  compound-interest  notes  lost  at  sea  in  the 

steamship  Republic,  paid  to  Ober,  Nanson  &,  Co.  per 

act  of  February  22, 1857 59,500  00 

(See  Note  11,  Finance  Report  of  ld71,  pa^e  7.) 
Discount  on  fifty  million  loan  of  July  and  August,  1861, 

only  the  net  amount  of  receipts  from  this  loan  beinf( 

covered  into  the  Treasury.    The  actual  discount  at 

which  this  loan  was  negotiated  was. ..  $5, 338, 768  09 

but  the  receipts  were  increased  by 1, 134, 168  71 

accrued  interest 4,204,593  38 

Discount  on  loan  of  1842 42,417  80 

Amount  of  bonds  of  the  loan  of  June,  1864,  issued  to  the 
Plainfield  Bank  of  New  Jersey,  in  lien  of  same  amount 

stolen  before  delivery  to  the  back 30,000  00 

$4, 419  443  10 

Difference  explained 426,399  1»5 


In  the  Finance  Report  for  1874  the  public  debt  is  stated  for  the  years — 

1872   S-2, 253, 251. 078  7)^ 

1873 2,  2;M,  482. 743  20 

Decrease 18,768,335  58 

On  page  5  of  the  Finance  Report  for  1873  the  decrease  is  stated  by  the 
Secretary  at 143,667,630  05 

In  the  Finance  Report  for  1874  the  debt  is  stated  for  the  years^ 

1874 2.25l,690,4fi8  4:} 

1873. 2,234,482,993  20 

Increase 17,^07,475  23 

While  the  decrease  of  the  debt  for  the  year  1874  is  stated  bv  the  Sec- 
retary at $41,552,524  77 

These  apparent  differences  are  fully  explained  by  the  notes  on  pages 
6  and  9  of  the  Finance  Report  for  1874,  as  follows : 
(Note  on  page  6 :) 

• "  It  will  be  seen  that  the  increase  of  the  principal  of  the  public 
debt,  as  shown  by  this  statement,  appears  to  be  $17,207,475.23.  Con- 
l^^ess,  by  act  of  June  8,  1872,  (17  Statutes,  336,)  provided  that  na- 
tional banking  aasooiatioDS  might  deposit  United  States  legal-tender 
notes  in  the  Ireasury  of  the  United  States,  and  receive  therefor  cer- 
tificates of  deposit,  bearing  no  interest,  and  that  the  notes  so  depos- 
ited should  be  set  apart  and  held  as  a  special  deposit  for  the  redemp- 
tion of  said  certificates.  The  certificates  outstanding  on  the  1st  day 
of  July,  and  included  in  the  outstanding  principal  of  the  debt, 
amounted  to  $58,760,000,  and  the  notes  held  as  a  special  deposit  for 
their  redemption  were  included  in  the  cash  balance  in  the  Treasury  on 
that  day.  It  will  be  seen,  therefore,  that  while  these  certificates,  as 
a  matter  of  accounts,  are  treated  as  a  part  of  the  public  debt,  they 
do  not  in  reality  form  any  portion  of  it,  in  the  nsual  sense  of  the 
word,  for  the  reason  that  no  revenue  is  required  to  be  provided  for 
their  payment,  the  notes  which  they  represent  always  being  in  the 
Treasury  as  a  special  deposit  for  their  redemption,  and  those  notes 
being  included  in  the  outstanding  legal- tender  notes.  Omitting  these 
certificates  of  deposits  as  offset  by  the  notes  held  on  deposit  for  their 
redemption,  the  actual  reduction  of  the  principal  of  the  debt  was 
$41,552,524.77." 
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(Note  OQ  page  9:) 

"In  the  amonnt  here  stated  as  the  outstandiDg  principal  of  the 
pablic  debt  are  included  the  certificates  of  deposit  outstanding  on  the 
30th  Jane,  issned  nnder  act  of  Jane  8, 1872,  amounting  to  $31,730,000 
in  1873,  and  $56,760,000  in  1874,  for  which  a  like  amount  in  United 
States  notes  was  on  special  deposit  in  the  Treasnry  for  their  redemp- 
tion, and  added  to  the  cash  balance  in  the  Treasnry.  These  certifi- 
cates, as  a  matter  of  accounts,  are  treated  as  a  part  of  the  public 
debt,  but,  being  ofiset  by  notes  held  on  deposit  for  their  redemption, 
Bbonld  properly  be  deducted  from  the  principal  of  the  public  debt  in 
making  comparison  with  former  years. ' 
The  outstanding  principal  of  the  public  debt  June 

30. 1873,  was,  as  stated §7,234,482,993  20 

To  which  add  accrued  interest 42,356,652  82 

$2,270,639,646  02 

And  deduct  cash  in  the  Treasury — 

Coin 87,507,402  68 

Carrency 9,783,529  77 

Special  deposit  held  for  redemption  of  certificates 

of  deposit  as  provided  by  law 31,730,000  00 

129, 020, 932  45 

Debtlesscashin  the  Treasury  July  1,  1873 2,147,818,713  57 

Deduct  this  amount  from  the  outstanding  debt,  less  cash  in  the  Treas- 
ury July  1,1872 2,191,486,343  62 

Leaves  the  net  decreaseof  the  debt  for  the  year 43,667,630  05 

(See  page  5  of  the  Finance  Report  of  1873.) 

Tbe  outstanding  principal  of  the  public  debt  June 

30. 1874,  was,  as  already  stated $2, 251 ,  690, 468  43 

To  which  add  accrued  interest 38,939,087  47 

§2,290,629,555  90 

And  deduct  cash  in  the  Treasury 147,541,314  74 

Debt,  less  cash  in  Treasury  July  1, 1874 ...,  2,143,088,241  16 

Deduct  this  amonnt  from  the  outstanding  debt,  less  cash  in  the 
Treasury  July  1,1873 2,147,818,713  57 

Showing  a  decrease  duriug  the  year  of 4,730,472  41 

Additional  discrepancies. 

The  honorable  Senator  from  West  Virginia,  in  his  speech  of  the  24  th  of  January, 
1876,  pointed  out  the  following  additional  discrepancies : 

Tbe  report  for  1866  states  the  net  revenue  collected  for  the  year  1862 

at $51,935,720  76 

The  report  for  1870  at 51,907,944  62 

Showing  a  decrease  of 27,776  14 

Which  is  explained  as  follows : 
Premium  on  7  3.10  loan  of  1861,  included  in  receipts  from 

loans  and  Treasury  notes  for  the  year  1862 $68, 400  00 

Uuavailables,  (Receipts  and  Expenditures  1863,  page  24,) 

not  included  in  the  report  of  1866 11.110  81 

79,510  81 

Less  trust-funds  excluded  from  the  report  of  1862 51, 734  67 

Difference  explained 27,776  14 
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The  report  for  1866  states  the  net  revenue  collected  for  the  year  1863 

at  9112,687,290.95;  the  correct  amount  being $11*2,697.290% 

The  report  for  1870,  at 74,448,157  55 

Showing  a  difference  of 38,819,133  40 

Which  is  composed  of  the  following  items,  (as  before  shown,)  tabulated  in  the  report 
of  1870,  nnder  tne  head  of  loans  and  Treasnry-notea,  yis : 

Internal  revenne $37,640,787  95 

Profit  on  certificates  of  indebtedness  redeemed  before  maturity 20, 425  00 

Premium  on  three-yeai  7^  bonds 581,926  44 

And  nnavailables  not  included  in  the  report  of  1866 ;  see  Receipts  and 

Expenditures  for  1863,  page  22 6,000  01 

*  Difference  explained 38,249,133  40 

'   ■    ■   ■■■ 

The  report  for  1866  states  the  net  revenue  collected  for  the  year  1864 

at $264,626,771  60 

The  report  for  1870  at. - 262,742,354  32 

Showing  a  decrease  of 1,884,417  2;^ 

Which  consists  of  the  following  items,  tabulated  in  the  report  of  1866  nnder  net 
revenne,  and  in  the  report  of  1870  under  receipts  from  loans  and  Treasury-notes.  (See 
Receipts  and  Expenditures  for  1864,  page  26.) 

Premium  on  1881  bonds  of  the  loan  of  1863 $1,675,343  70 

Premium  on  10-40  bonds,  loan  of  1864 160, 163  79 

Deduction  of  4  per  cent,  on  the  redemption  of  Texan  indemnity 

bonds 39,699  39 

And  unavailables  not  included  in  the  report  of  1866 9, 210  40 

Difference  explained r 1,884,417  29 

The  report  of  1866  states  the  net  revenue  for  the  year  1865  at $333,714, 605  QB 

The  report  for  1870  at 323,092,785  92 

Showing  a  decrease  of 10,621,819  16 

Which  consists  of  the  following  amounts  included  in  the  report  of  1870,  nnder  the 
head  of  loans  and  Treasury-notes.    (See  Receipts  and  Expenditures  for  1865,  page  xL) 

Premium  on  1881  bonds $1,590,012  23 

Accrued  interest  on  10-40  bonds i 889,637  65 

Difference  of  exchange  on  sterling  fund 3,047,027  83 

Sale  of  gold  coin, act  of  March  17,1862 3,^5,000  00 

Premium  on  5-20  bonds,  June  30, 1864 1,794,046  29 

And  unavailables  (Receipts  and  Expenditures  1866,  page  Ixxviii)  not  in- 
cluded in  the  report  of  1866., 6.095  11 

Difference  explained 10,621,819  W 
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Puhlic^ht  staUment  from  1836  to  1860. 

In  the  fioaDcial  report  for  186D,  and  prior  years,  the  outstaudiog  debt  is  stated  for 
the  following  years: 

January  1, 1836 ,  $291,089  05 

January  1, 1837 1,878,223  55 

January  1, 1838 ,- * 4,867.660  46 

January  1, 1841 6,737,308  00 

January  1, 1842 15,028,486  37 

July  1,1843 27,203.450  69 

July  1,1858 -•. 44,910,777  66 

Jnly  1,1859 ,' 58.754,699  33 

July  1,1860 64,769,703  08 

In  the  fioanoial  report  for  1870,  and  subsequent  years,  the  ontstaadiDg  debt  ia  stated 
for  the  following  years : 

December  1, 1835 ^ $37,513  05 

December  1, 1836 336,957  83 

December  1, 1837 3,308,124  07 

December  1, 1840 5,250,875  54 

December  1, 1842 13,594,480  73 

Jane  30, 1843 ^ 32,742,922  00 

June  30, 1858 44.911,881  03 

June  30, 1859 58,496,837  88 

June  30, 1860 64,842,287  88 

The  differences  between  these  two  statements  are  fully  explained  in  the  following 
comparative  tables: 

Statement  of  the  increage  of  the  public  debt  in  the  years  1^36,  1937,  183d,  1341,  1842, 1843, 
1858, 1859,  and  1860,  ahatcing  the  net  difference  between  the  "  receipts  and  expenditures  "  ac- 
count  and  the  **  issues  and  redemptions  ^^ account. 


Date. 


Debt. 


Reetipts  and  expenditures. 


December  31, 1835  . 
December  31.  leOe  . 
December  31, 1837 . 
December  31. 1840  . 
December  31, 1841 . 

Jane  30. 1843 

JnneSO.  18S8 

JDDe30.185» 

Jnoeae,  IdtiO 


Itmes  and  redemptiont. 


January  1. 1836.. 
January  1, 1837t . 
January  1, 1838t . 
January  1, 184 It . 
January  1, 1842f . 

Jalyl,1843t 

July  1,1858 

July  1.1859 

July  1, 18d0 


Difference. 


1336.  957  83 
3, 308, 124  07 
5,950.875  54 
13, 594, 480  13 
33, 74S,  992  00 
4i  911, 881  03 
58,  496.  8.37  88 
64,842,237  88 


1. 878, 223  55 
4, 857, 660  46 
6,  r37, 398  00 
15, 028, 486  37 
27, 203, 450  69 
44, 910, 777  66 
58, 754, 699  33 
64, 769, 703  08 


Increase.      j  Ketiacreate. 


*|37, 

299, 

2,971. 

1,M2, 

8,343, 

19, 148, 

12,168, 

13, 584, 

6,345, 


513  05 
444  78 
166  94 
751  47 
605  19 
441  97 
959  #3 
956  85 
450  00 


•291, 
1,587, 
9,979, 
1,879, 
8,291, 
12. 174. 
17,  707, 
13, 843, 
6,015, 


089  05 
134  50 
436  91 
737  54 
088  37 
964  32 
326  97 
921  67 
003  75 


$64,842,287  88 


61,  769, 703  08 


72,584  80 


*  The  item  of  "  interest  on  old  debt"  is  not  inclnded  in  the  outstanding  in  the  "receipts and  ezpendi 
tares  "  acconnt  until  1837 : 

Principal-Old  unfunded  debt ^7,437  96 

Old  Treasury  notes 5,755  00 

Mississippi  stock 4,390  09 

137,513  05 

TTnclaimed  Interest  and  principal  of  old  debt.    (See  Finance  Report,  voL  3, 
Ia29-1836,  page  629) 953,576  00 

991,089  OS 
tin  the  issues  and  redemptions  account  the  outstanding  of  the  dobt  of  the  cities  of  Washington, 
Georgetotrn,  and  Alexandria,  assumed  per  act  of  May  20, 1836,  is  inclnded,  vix : 

1837 11,500.000 

1838 1,500,000 

1?41 1.440,000 

184ti .^1,380,000 

!«>« E)fgrti.ze(>by-V3».  320,000 
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This  different  or  apparent  increase  of  the  debt  as  shown  in  the  Finance  Report  for 
1870  consists  of  the  following  items  : 

Amounts  included  in  the  '^receipts  and  expenditures" 
account,  which  had  been  excluded  from  the  **  issues 
and  redemptions"  account : 

Mexican  indemnity $1,104  91 

Bounty-land  scrip 8,775  00 

Interest  on  "old  debt" 7,714  33 

Also,  "Treasury-notes"  of  1857  redeemed,  bpt  not  re-im- 

bursed  within  the  year 311,664  11 

$329, 258  :» 

Less  the  Texas  debt  included  in  the  "  issues  and  redemp- 
tions" account;  but  not  in  the  "receipts  and  expendi- 
tures" account 191,016  99 

Also  the  following  items  heretofore  explained : 

Purloined  notes  paid  under  act  of  August  10,  1946.      23, 238  76 

Discount  on  loan  of  1842 42,417  60 

256,673  fw 

Difference  explained 72,584  ^0 


In  reply  to  the  charge  that,  "  in  the  year  1870,  there  was  an  apparent 
reduction  of  the  public  debt  of  over  {100,000,000,  (according  to  the 
Finance  Report,)  but  this  redaction  was  in  a  great  measure  only 
apparent  and  due  to  a  stroke  of  the  pen,  a  mere  transfer  of  about 
$60,000,000  to  another  table,  [that]  the  country  gave  credit  to  the 
administration  for  the  large  decrease  of  the  pnolic  debt  daring 
this  year,  when,  in  fact,  the  larger  part  of  it  was  due  to  the  change 
in  book-keeping  and  the  Secretary's  new  tables,"  it  is  only  nec- 
essary to  state  that  the  outstanding  public  debt  on  Jaly  1, 1869, 
(see  Finance  Report  of  1869,  p.  xxix,)  was $2,656,603,955  73 

From  which  was  excluded  the  item  of  Pacific  Railroad  bonds 58, 63d,  320  00 

Leaving  the  amount 2,597,965,635  73 

The  outstanding  debt  on  the  Ist  of  Jnlv,  1670,  (see  Finance  Report 
of  1870,  p.  xliv,)  was 2,480,304,797  74 

Which  shows  a  decrease  for  the  year,  exclusive  of  the  item  of  Pacific 
Railroad  bonds  of 117,660,837  99 
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A. — StatemcHt  of  trust-funds  and  unavailahles  not  included  in  the  balance  in  the  Treasury  as 
published  in  the  Finance  Reports. 


Receipts.         Expenditures. 


Balance. 


Bttlascca  of  tmsVAinds  as  per  Finance  Report  1837> 

1p44.toL  4,  page  599,  December  31, 1841 

iMt .,..:......: 


1H43,  Balance  in  hands  of  J.  Campbell,  U.  S.  Treasurer 
1*#4 


l-«5 

1^4» 

i&n 

liMd 

I*?* 

VeSO 

l«SI 

1*33 

vssa 

teaX  UnavailaMes 

IcSa^  £rror  in  receipta  . 
1834 


1374,521  18 
321. 042  85 
337, 376  63 

23, 702  01 
816. 855  70 
172,720  34 
184,909  99 
182, 614  76 
314. 439  06 
133. 795  48 
248,  017  85 
244,  898  68 

93,781  41 
449. 480  18 


,  roarailables . 


250. 636  20 
146,644  13 
138,557  78 
3:  3,  798  90 
97,  796  37 
81, 394  63 


imi 

i«*a 

laOL  UiiaraiUlilee . 

18S3 

]«0,  UoATmilablea . 


\m^,  rAmraiiabiea . 


l^«5^  UnaTallftbJes . 


Total 

Balteace  in  the  Trensnry  as  per  Finance  Report  Jaly  1, 
«i«3r  pag««  2  Aod  3> 


Balance  in  tb»  Treaaarj  aa  per  receipts  and  expendi- 
tw¥«  JoJy  J,  1865 i 


87. 773  94 
164, 946  57 
51, 734  67 


1, 297. 524  47 
*3,"994,654'i6 
*4'i46,'7i8"42' 


14.569.rj6  36 


$223,947 

321,575 

543,649 
499,095 
95,100 
296.738 
189, 841 
234.617 
816,736 
153,863 
967,829 
553,517 
103,301 

251,127 

188,  Oil 

236,658 

245,688 

103,853 

21,908 

15.408 

98, 245 

110,710 

17,040 

11,110 

30.729 

6,000 

88,554 

9,210 

7.242,248 

6,095 


$374,521  Id 
471, 616  55 

411, 120  00 

684,386  07 
357,951  15 
447. 760  70 
333,637  22 
458,235  04 
367, 212  89 
398, 493  93 
490, 128  82 
316, 080  66 

108, 741  83 

106, 850  91 
66.883  30 

*31, 211.35 
56, 898  69 
50, 841  61 

94, 919  58 

84,447  85 
138. 664  00 

162,267  11 
1,483,061  98 
5,319,351  63 
2,217,732  94 


12,372,003  42 


2,217,732  94 
858,309  15 


3,076,042  09 


*  Excess  of  expenditarea  over  receipts. 
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Treasury  Department,  May  17, 1876. 
Sir  :  Referring  to  tLe  letter  which  I  had  the  honor  to  address  to  yoa  on  the  4tb 
instant,  in  response  to  yonrs  of  February  9,  transmittinji^  a  copy  of  a  resolation 
adopted  in  the  Senate  of  the  United  States  January  24, 1876,  instractin^^  the  Committee 
on  Finance  to  investigate  the  books  and  accoants  of  the  Treasury  Department,  with 
reference  to  alleged  discrepancies  and  alterations  in  amounts  and  figures,  especially 
in  the  annual  statements  of  the  expenditures  of  the  Government,  revenue  collected, 
public  debt,  &c.,  I  beg  leave  further  to  state  that  the  tabulated  statement  of  the 
receipts  of  the  United  States  Government  for  each  fiscal  year,  from  March  4,  1789,  to 
1875,  inclusive,  and  of  the  expenditures  of  the  same  for  the  same  period,  to  be  fouDd 
on  pages  10, 12, 14,  and  16,  respectively,  of  the  Finance  Report  for  1875,  classified  under 
appropriate  heads,  showing  the  revenues  received  into  the  Treasury  and  the  expendi- 
tures made  therefrom,  was  first  published  in  the  Finance  Report  of  1863.  (See  pages 
240  to  243,  inclusive.) 

Prior  to  the  commencement  of  the  publication  of  these  tabulated  statements,  nearly 
all  the  information  given  of  the  condition  of  the  Treasury  was  communicated  each 
year  in  the  text  of  the  t-eport  of  the  Secretary  of  the  Treasury  to  Congress  for  such 
year.  (See  Finance  Report  for  fiscal  year  1858,  pages  1  to  10,  inclusive,  and  Statement 
No.  1,  showing,  under  four  separate  heads,  the  receipts  of  the  Government  and  the 
expenditures,  classified  under  a  very  few  heads ;  see  paces  26  to  30,  inclusive,  of  same 
volume.)  These  last  two  statements  were  iuvariably  made  up  from  the  amount  of  war- 
grants  issued  on  the  TreasuDer. 

There  has  been  prepared,  however,  and  transmitted  to  Congress,  under  an  order  of 
the  House  of  Representatives,  passed  December  30, 1791,  an  account  of  the  receipts  and 
expenditures  of  the  United  States  for  each  fiscal  year.  This  account  is  a  transcript  of 
the  account,  as  settled  by  the  accounting-officers  of  the  Treasury,  of  moneys  received 
and  paid  out  by  the  Treasurer  on  warrants  covering  moneys  into  the  Treasury  and  on 
warrants  drawn  on  him  and  by  him  paid. 

As  before  stated,  the  statements  contained  in  the  Finance  Report  were  made  up  at 
the  close  of  the  ^ear,  and  represented,  in  every  instance,  the  amount  of  warrants  drawn 
afl^ainst  appropriations  during  such  year,  and  therefore  charged  as  an  expenditure  of 
the  year,  although  such  warrants  may  not  have  actually  been  paid  until  some  time 
during  the  succeeding  fiscal  year,  and  in  many  instances  they  have  not  been  paid  until 
the  expiration  of  several  years  from  the  date  of  their  issue. 

In  fact,  in  the  immense  disbursements  made  by  the  Treasury  during  the  war,  the 
amount  of  the  outstanding  warrants  grew  to  be  very  large.  The  drafts  issued  on  such 
warrants  were  used  as  ooujmercial  paper,  and  being  a  Government  obligation,  and 
therefore  more  desirable  than  the  drafts  of  individuals,  they  were  retained  in  the  pos- 
session of  persons  into  whose  hands  they  came,  and  were  not  presented  for  payment 
until  the  money  which  thev  represented  was  absolutely  needed.  For  these  reasons,  it 
was  found  almost  impossible  to  settle  the  accounts  of  the  Treasurer  without  legislation 
on  the  subject,  and  therefore,  on  the  2d  of  May,  1868,  Congress  passed  a  law  to  taciiitate 
the  settlements  of  accounts  of  the  Treasurer  of  the  United  States,  and  provided  that 
any  draft  issued  upon  a  warrant  which  had  been  outstanding  and  unpaid  for  three 
years  or  more  should  be  covered  back  into  the  Treasury  by  warrant,  to  the  credit  of  the 
party  in  whose  favor  it  had  been  originally  issued  and  to  an  appropriation  account  to 
DC  denominated  "  outstanding  liabilities." 

It  will  therefore  be  seen,  from  what  has  been  stated,  that  the  statements  which  have 
exhibited  the  receipts  and  expenditures  of  the  Government  were  made  up  from  entirely 
different  data.  It  nad  been  the  practice  up  to  1871,  when  the  Treasurers  accounts  had 
been  settled  and  the  amount  of  money  which  he  had  paid  out  on  warrants  ascertained, 
to  change  the  items  of  expenditures  in  the  accounts  in  the  tabular  statements  of  receipts 
and  expenditures,  which,  as  has  already  been  stat-ed,  were  made  up  from  warrants 
issued,  so  as  to  make  them  conform  to  the  accounts  of  receipts  and  expenditures,  or 
the  Treasurer's  accounts  of  expenditures  by  warrants  actually  paid.  The  first  acoonnt, 
therefore,  would  be  changed  whenever  the  Treasurer's  account  was  settled  and  the 
amount  of  outstanding  unpaid  warrants  ascertained. 

A  table  showing  some  or  the  changes  which  have  been  made,  and  which  will  serve 
as  an  illustration,  is  herewith  inclosed. 

The  alleged  discrepancies  in  the  different  statements  made,  have  arisen  solely  from 
the  different  data  upon  which  such  statements  have  been  based.  As  has  already  been 
shown,  what  are  technically  known  in  the  Department  as  '*  outstanding  warrantSy"  are 
one  of  the  elements  of  such  discrepancies.  The  "  unavailable  balances,''  by  which  is 
meant  the  amount  of  money  which  has  been  lost  by  defalcations  of  officers,  and  there- 
fore not  subject  to  draft,  is  another.  Another  element  are  what  are  known  as  "  trust- 
fund  accounts."  Some  years  they  have  been  included  in  the  statements,  and  in  other 
years  omitted.  This  class  of  accounts  represents  chiefiy  moneys  which  the  Govern* 
ment  has  held  from  time  to  time  as  a  trustee,  and  they  relate  principally  to  the  trost- 
funds  held  for  various  Indian  tribes.  It  is  to  be  presumed  that,  in  making  up  the  tab- 
ular statements,  the  person  in  charge  of  the  work  took  it  for  granted  that  as  these 
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moneys  were  not  really  moneyB  of  the  United  States,  they  should  not  be  incladed  in 
the  account. 

In  view  of  the  fact  that  the  difference  between  the  statement  made  by  warrants 
iamed  and  of  that  made  by  warrants  paid  arose  to  a  ^reat  extent  from  a  difference  in 
dates,  (inasmnch  as  the  warrants  issued  bnt  not  paid  within  the  year  in  which  they 
were  issued  would  be  ultimately  paid,  and  when  so  paid,  and  the  report  in  which  they 
were  included  as  not  paid  was  chaneed,  that  no  difference  would  then  exist,)  it  is  pro- 
samed  it  was  thoufrht  far  better  to  adopt  a  uniform  rule,  so  that  discrepancies  apparent 
and  not  real  should  disappear  from  future  statements,  and  especially  so,  because  the 
statement  made  from  warraftits  paid  related  solely  to  the  personal  accountability  of  the 
Treasurer,  an  account  subsequently  audited  by  the  accouutinff-officers  of  the  Treasury ; 
and,  also,  because  it  was  an  account  ordered  to  be  published  by  the  House  of  Repre- 
sentatives in  1791,  and  at  a  time  when  no  other  statements  of  the  public  accounts 
were  made. 

Besides  this,  the  books  of  the  Department  were  originally  designed  to  show  the  ac- 
coants  of  the  expenditures  by  warrants  issued,  and  not  by  the  account  which  was 
ordered  to  be  published  b^  the  House  of  Bepresentatiyes'  resolution,  above  referred  to. 

From  what  nas  been  said  it  mieht  be  inferred  that  two  sets  of  accounts  are  kept  in 
the  Department,  bnt  such  is  not  tne  case.  The  accounts  of  receipts  and  expenditures 
represented  on  the  books  of  the  Department  are  based  on  warrants  issued.  The  pub- 
lished statement,  made  under  the  House  resolution  of  1791,  of  receipts  and  expenditures, 
is  simply  a  copy  of  the  Treasurer's  personal  accounts,  based  upon  the  warrants  paid  by 
him  within  the  year  to  which  it  relates. 

It  will  be  seen  that  the  aUeged  discrepancies  referred  to  have  chiefly  arisen  from  the 
practice  which  has  heretofore  obtained  of  using  the  fibres  contained  in  the  statement, 
or  personal  accounts  of  the  Treasurer^  after  their  adjustment,  in  the  place  of  those 
previously  presented  in  the  accounts  of  warrants  issued— an  account  only  ascertained 
one,  two,  or  three  years  later  than  the  first-named  accounts  are  made  up. 
Very  respectfully, 

B.  H.  BRISTOW, 

Secretary, 

Hon.  John  Sherman, 

Chairman  Committee  on  Finance,  United  States  Senate, 


Expenditures  as  shown  by  Finance  Report  and  by  Receipts  and  Expenditures. 


ClvU. 

Foreign  in- 
torooorae. 

Miaoellane- 
oaa. 

War. 

Finance  Report,  1850,  pp.  30  to  34 

$3,049,770  07 
3,097.454  39 
3, 478. 549  94 
3.481.919  51 
3,499.030  90 
3,439.993  99 

$4.838  504  76 
5.900.858  81 
6.917.170  30 
6.956,497  16 
4.139,671  45 
4.196.391  50 

$6,058,360  94 
7.095,450  16 
8,177.947  71 
8,146,577  33 
9,894,158  09 
9.867,996  64 

$9,401.930  16 
0.687.094  58 
11. 811. 799  73 
19.161.965  11 
8.995,946  99 
8,591,506  19 

Finance  Report,1851.  pp.  91  to  95 

Finance  Report.  1858,  pp.  92  to  98 

Becdpta  and  Expenditures.  1859;  pp.  13  to  49. . 

Navy. 

Interior. 

PnbUodebt 

TotaL 

Finance  Report^  1850.  pp.  30  to  34 

17.993,313  18 
7.004.794  86 
8,987.707  67 
8.880.581  38 
8.998.936  05 
8,918.849  10 

$3^400.584  87 
3,530.477  49 
5,115^334  08 
5, 193^  178  99 
5,106.898  94 
5,445^434  89 

$7,437,366  41 
7.438.798  17 
4.917.986  10 
4.496,154  83 
6.>nr5,8i5  53 
6.399,654  97 

$43, 009;  168  69 
44,604.718  96 
48.005.878  68 
48. 476, 104  31 
46.007,806  90 
46,719,608  83 

Keceipta  and  Expendftarea.  1850.  pp.  11  to  39. . 
Finance  Report»1851.pp.  91  to  95 

Reodpta  and  ExpendituKa,  1851.  pp.  13  to  45. . 

Beoeipta  and  Expenditorea.  1859,  pp.  13  to  49.. 

In  the  eariier  yeara  the  Secretary  did  not  atato  the  condition  of  the  Treaaory  by  flacal  or  calendar 
yean,  bat  yery  fluently  ttom  the  oommenoement  of  one  Coosreaa  to  another  or  m>m  one  qaartor  to 
another. 


S.  Bep.  371- 
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44IH  CoNGBESS. )  SENATE.  /  Report 

litJSesHan.      f  )  No.  372. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  6, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wbight,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  accom- 
panying papers  of  Charles  M,  Briggs^  asking  that  his  claim  for  the  pro- 
ceeds of  certain  cotton  be  referred  to  the  Court  of  Claims j  having  had  the 
same  under  consideration^  submit  thefolUncing  report : 

It  seems  that  this  claim  was  in  the  Forty-second  Congress,  (Senate  file 
880,)  was  referred  to  the  Judiciary  Committee,  who  reported  adversely, 
and  that  the  bill  was  then  indefinitely  postponed.  It  was  referred  to 
this  committee  in  the  Forty-third  Congress  and  no  action  had.  It  is 
now  before  ns  npon  the  same  and  no  other  or  additional  testimony  than 
that  submitted  to  the  Judiciary  Committee  at  the  time  named. 

We  can  conceive  of  no  good  or  sufflcienjb  groand  upon  which  we  can 
be  asked  to  review  and  reconsider  the  action  of  that  committee,  or 
again  investigate  this  case  upon  its  merits.  No  new  memorial  or  peti- 
tion is  presented,  either  pointing  out  in  what  respect  the  former  com- 
mittee bad  erred  in  their  report,  nor  that  new  evidence  has  been  dis- 
covered or  set  out,  or  pretending  to  set  out  new  evidence.  The  claim 
was,  therefore,  under  the  forty-ninth  standing  rule  of  the  Senate  im- 
properly referred  to  your  committee,  at  this  time,  anMheir  duty  is  plain 
to  recommend,  as  they  do,  that  said  claim  be  again  rejected,  and  in  this 
conclusion  they  ask  the  concurrence  of  the  Senate.  All  of  which  is 
respectfully  submitted. 
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44th  Congubss,  )  SENATE.  i  Report 

lit  Session.      J  \  No.  373. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  7,  1876.— Ordered  to  be  priuted. 


Mr.  Mitchell,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  was  re/erred  tlie  petition  of  Andrew 
B.  Battle  and  George  D.  Evans,  praying  compensation  for  hides  and 
taUow  of  certain  heef  cattle  furnished  the  United  States  Army  in  May  and 
June,  1862,  having  considered  the  same,  leg  respectfully  to  submit  the 
following  report : 

The  facts  of  this  case  are  sabstantially  as  follows :  Oa  the  1st  day  of 
Febraary,  1862,  a  written  agreement  was  entered  into  between  petition- 
ers and  Capt.  John  McKenzie,  commissary  of  subsistence  in  the  serv- 
ice of  the  United  States,  wherein  it  was  agreed  that  the  former  shonld 
supply  General  Lander's  division  of  the  Army,  then  camped  at  Camp 
Kelly,  and  other  troops  that  might  thereafter  be  attached  to  said  divis- 
ion, with  fresh  beef  of  a  good  and  wholesome  quality,  &c.,  in  such 
quantities  as  might  from  time  to  time  be  required  for  the  troops,  &c.; 
and  for  which  petitioners  were  to  receive  6J  cents  per  pound  for  every 
pound  of  fresh  beef  delivered  and  accepted  under  the  contract  It  was 
further  stipulated  that  petitioners  should  follow  said  division  as  soon 
as  it  moved  from  its  then  camp,  in  its  contemplated  forward  movement, 
with  one  hundred  head  of  beef-cattle,  more  or  less,  as  might  be  required, 
and  for  such  beef  so  delivered  petitioners  were  to  receive  an  additional 
1  cent  per  xK>und. 

The  contract,  it  will  be  perceived,  related  to  ''  Lander's  division,  and 
such  troops  as  might  be  attached  thereto." 

Subsequently,  General  Lander  resigned  his  command,  was  succeeded 
in  it  by  General  Shields,  and  under  him  the  division  formed  a  part  of 
the  Fifth  Army  Corps  under  General  Banks.  On  the  15th  of  May, 
1862,  General  Shields's  division  was  detached  from  the  corps  of  General 
Banks  and  ordered  to  join  the  forces  of  General  McDowell  at  Freder- 
icksburgh,  on  the  Eappahannock  Eiver,and  marched  from  the  valley  of 
the  Shenandoah  easterly  for  that  purpose. 

On  the  7th  of  May  General  Fremont,  who  had  been  appointed  to  the 
command  of  the  Mountain  Department,  ordered  Captain  McKenzie  to 
procure  beef-cattle  to  accompany  the  march  of  the  army ;  to  furnish 
without  delay  and  at  any  cost  800  head  of  live  beeves,  and  200  head  per 
day  thereafter  to  accompany  his  force,  and  supply  the  necessities  of  the 
same  wherever  his  force  should  go.  Captain  McKenzie  in  executing 
this  order  made  an  arrangement  with  petitioners  to  fill  the  same,  with  the 
agreement  that  they  should  have  an  extra  price  per  pound  for  their  beef. 
It  is  also  claimed  by  petitioners,  but  upon  this  point  the  proof  is  not 
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satisfactory,  that  they,  petitioners,  shoald  have  military  transportation 
for  their  hides  and  tallow  oat  of  the  enemy's  country. 

The  written  agreement  said  nothing  upon  the  subject  of  hides  and  tal- 
low; they,  however,  were  to  be  retained  by  petitioners.  Under  this  new 
arrangement,  petitioners  forwarded  to  General  Fremont's  division,  at 
points  in  the  interior  of  West  Virginia,  some  1,500  or  1,600  head  of 
beef-cattle,  which  were  sent  along  with  the  force  as  it  advanced,  and 
slaughtered  from  day  to  day  as  the  necessities  demanded. 

Upon  settlement  with  the  commisssary  the  petitioners  claim  tbey 
were  entitled  to  15  cents  per  pound  for  all  beef  so  furnished.  Only  7 
cents  per  pound,  however,  was  allowed,  being  the  amount  stipulated  in 
the  written  contract  of  February  1, 1302,  with  the  declaration,  however, 
that  the  matter  of  extra  allowance  should  be  left  to  the  board  of  unset- 
tled accounts.  Afterward  the  board  of  unsettled  accounts  and  the 
Commissary  Department  refused  to  allow  anything  further,  whereupoa 
petitioners,  February  3, 1869,  instituted  an  action  in  the  Gourt  of  Claims 
for  the  extra  allowance,  alleged  to  be  due  them  on  account  of  beef 
furnished  under  the  new  contract  To  this  action  the  United  States 
plead  nan  assump^t  infra  sex  annosy  which  plea  was  sustained  by  the 
court  Petitioners  then  appealed  to  Congress  for  legislation  authoriz- 
ing the  Gourt  of  Claims  to  hear  and  determine  the  case  notwithstanding 
the  statute  of  limitations,  and  on  the  15th  of  April,  1872,  Congress 
passed  an  act  in  the  following  words : 

That  the  Court  of  Claims  in  aathorized  and  directed  to  again  take  up  and  hear  and 
pass  iipon  the  claim  of  Battelle  &,  Kvans  for  cattle  and  beef  sold  ana  delivered  by 
them  to  the  United  States  for  the  nse  of  the  Army  in  the  year  1862,  which  claim  is  in 
said  oonrt^  and  said  snit  shall  be  adjudged  on  its  merits  and  without  respect  to  the 
lapse  of  SIX  years  since  the  final  decision  of  the  accounting-officers  thereon. 

On  a  final  hearing  of  the  case  on  the  merits  in  the  Court  of 
Claims,  petitioners  were  awarded  3  cents  per  pound  ad- 
ditional to  7^  cents  per  pound  paid  ou  362,711  pounds  of 
beef,  for  which  vouchers  were  issued,  making  the  amount 
of $10,881  33 

Also  further  allowances  for  cattle  lost,  stolen,  &c.,  and  for 
cattle  delivered  at  certain  points,  upon  which  nothing  had 
been  paid,  amounting  to  the  additional  sum  of 13, 164  50 

Making  a  total  of 24, 045  83 

Which  amount  petitioners  have  been  paid. 

It  is  now  claimed  by  petitioners  that  it  was  part  of  the  now  agree- 
ment that  they  should  be  furnished  transportation  by  the  army  for  the 
rc^turn  to  the  railroad,  from  points  in  the  interior  where  the  beeves 
were  slaughtered,  of  all  the  hides  and  tallow ;  that  such  transportation 
was  not  furnished ;  that  by  reason  thereof  they  lost  all  the  said  hides 
and  tallow,  of  the  value  of  $13  to  each  beef;  that  there  were  1,600 
beeves ;  that  their  loss  on  these  items  is  $20,800 ;  that,  as  alleged  in 
petition,  <'  by  some  oversight  or  carelessness  in  drawing  said  act  [re- 
ferring to  the  act  authorizing  the  Court  of  Claims  to  hear  their  case] 
contrary  to  the  expectations  of  your  petitioners,  they  were  limited  in 
bringing  their  suit  for  beef  sold,  and  that  it  does  not  include  also  in- 
demnity for  the  loss  of  hides  and  tallow." 

It  is  also  alleged  that  the  Government  not  only  failed  to  furnish  trans- 
portation for  the  hides  and  tallow,  but,  by  an  order  of  General  Fremont, 
a  portion  of  the  same  was  burned  or  destroyed  to  keep  it  from  falling 
into  the  possession  of  the  enemy. 

So  far  as  the  evidence  before  your  committee  shows,  im^laim  was  ever 
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presented  by  petitioners  to  the  Commissary  Department  for  any  failare 
on  the  part  of  the  Gov.  rnment  to  furnish  transportation  for  bides  and 
tallow.  Neither  was  any  specific  claim  of  this  character  made  in  the 
petition  presented  to  the  Conrt  of  Claims  in  1869. 

The  claim  made  in  such  petition  was  to  the  effect  that  these  petition- 
ers were,  in  the  spring  and  summer  of  1862,  contractors  to  furnish  the 
United  States  Army  with  beef;  that  said  contracts  were  "evidenced  by 
letters,  verbal  orders,  and  telegrams;  that  under  said  contracts,  tele- 
grams, letters,  and  orders,  petitioners  delivered  to  said  army  503,361 
pounds  of  beef,  which  was  received  and  consumed  by  said  forces, 
amounting  to  the  sum  of  $72,316.63,  upon  which  payments  have  been 
made  amounting  to  $27,204.32,  leaving  a  balance  due  petitioners  of 
$45,712.33,  for  which  they  pray  judgment." 

So  far  as  appears,  no  amendment  was  ever  made  or  attempted  to  be 
made  to  this  petition  by  the  petitioners*  counsel,  after  the  passage  of  the 
act  hereinbefore  referred  to.  It  does  appear,  however,  from  the  brief  of 
connsel,  the  evidence  in  the  case,  the  findings  of  fact  by  the  court, 
and  in  the  opinion  of  the  court  that  the  claim  for  failure  to  furnish 
transportation  for  hides  and  tallow  was  considered  and  passed  upon  by 
the  court  adversely  to  petitioners  on  the  merjts,  and  not  by  reason  of 
any  technicality  arising  out  of  want  of  jurisdiction. 

It  may  be  a  matter  of  serious  doubt  whether,  under  the  act  of  15th 
April,  1872,  and  the  petition  filed,  the  court  had  any  jurisdiction  to  pass 
npoii  the  question  as  to  whether  there  was  or  was  not  any  agreement  to 
famish  transportation  for  hides  and  tallow ;  and  if  there  was,  then 
whether  or  not  it  had  been  violated ;  but,  so  far  as  shown  by  the  record, 
the  question  of  jurisdiction  as  to  this  branch  of  the  case  seems  to  have 
been  waived  by  both  court  and  counsel.  Evidence  was  taken  and  sub- 
mitted by  petitioners'  counsel  upon  these  points.  In  the  brief  filed  by 
counsel  a  claim  is  urged  on  this  account,  not,  however,  for  the  same 
amount  as  is  now  claimed.  In  this  brief  the  third  claim  of  counsel  is 
stated  in  these  words : 

For  hides  and  tallo  w^  of  710  head  of  cattle ,  at  |13  per  head (9, 230 

And  in  a  supplemental  brief,  the  following : 

The  hides  and  tallow  of  these  70  head  of  cattle,  at  $13  per  head 910 

Making  the  total  claim  then  made  on  account  of  hides  and  tallow,  of 
110,140,  instead  of  $20,800  now  claimed.  In  the  findings  of  fact  by  the 
Court  of  Claims,  there  is  the  following : 

The  hides  and  tallow  of  the  cattle  slaughtered  for  the  army  of  General  Fremont 
belonged  to  the  petitioners,  and  were  worth  on  an  average  aboat  $13  a  head.  They 
were  bat  in  small  part  secured  by  the  petitioners,  because  they  could  not  obtain  trans- 
portation for  them,  althouffh  they  requested  it.  On  one  occasion,  at  Franklin,  General 
Fremont,  at  the  request  of  petitioners,  gave  to  his  commissary  a  written  order  for  the 
transportation  to  Kew  Creek  of  the  hides  and  tallow  of  the  cattle  killed  at  Franklin, 
but  toe  order  was  not  executed.  On  one  occasion  General  Fremont  ordered  some  of 
the  hides  and  tallow  to  be  burned,  but  what  quantity  was  not  shown. 

While  in  the  opinion  of  the  court,  at  the  close  thereof,  is  the  follow- 
ing, showing  conclusively  that  the  court  passed  upon  the  merits  of  the 
claim  now  presented : 

Nothing  is  allowed  for  the  hides  and  tallow.  The  evidence  indicated  that  these  were 
to  belong  to  the  petitioners,  and  that  they  lost  most  of  them  because  they  had  no 
means  of  transporting  them  to  a  market  or  place  of  safety.  But  no  provision  was 
made  as  to  them  or  as  to^^heir  transportation  in  the  written  contract  or  afterward  be- 
tween the  parties. 

As  the  property  of  the  petitioners  they  would  be  at  their  risk ;  and  we  think  the  fact 
that  on  one  occasion  General  Fremont,  on  the  application  of  the  petitioners,  gave  an 
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order  for  the  transportation  of  some  hides  and  tallow  from  Franklin  to  New  Creek,  is 
not  sufficient  evidence  of  a  promise  on  the  part  of  the  United  States  to  transport  or 
pay  for  the  hides  and  tallow  of  the  cattle  slaughtered.  It  was  shown  in  evidenoe  that 
on  one  occasion  General  Fremont  ordered  some  hides  and  tallow  to  be  burned,  bat  it 
was  not  shown  how  many  or  why. 

Your  oomoiittee  after  looking  carefully  into  all  the  evidence  sabmit 
ted,  and  all  of  which  was  before  the  Court  of  Glaims  when  the  case  was 
there  tried,  can  but  agree  with  the  court  in  the  above  conclusion. 

Whatever  hardships  petitioners  may  have  encountered  in  the  per- 
formance of  their  contracts,  it  is  clear  they  have  had  their  full  day  in  court 
in  respect  of  all  matters  for  which  claim  is  now  made.  Your  committee 
therefore  feel  constrained  to  report  adversely,  and  ask  that  the  same 
may  be  adopted^  and  your  committee  discharged. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  7,  1876.— Ordered  to  be  printed. 


Mr.  CocKRELL  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  1034.] 

The  Committee  on  Claims,  to  ichotn  teas  referred  the  hUl  (JI,  JK.  1034) /or 
the  relief  of  James  O,  Harrison^  have  duly  considered  the  same^  and  sub- 
mit thefollmcing  report : 

This  bill  directs  the  payment  to  James  G.  Harrison,  late  assistant 
assessor  in  the  second  revenue  district  of  Indiana,  the  compensation 
payable  to  assessors  in  said  district,  from  the  4th  day  of  March,  1867, 
antil  the  14th  day  of  April,  1869,  being  the  period  dnring  which  he 
acted  as  assessor,  after  deducting  the  amount  paid  him  as  assistant 
assessor  during  the  same  period. 

The  Committee  on  Claims  in  the  House  of  Eepresentatives  made  the 
following  report,  upon  which  said  bill  passed  the  House,  to  wit : 

Mr.  Bright,  from  the  Committee  on  Claims,  snbmitted  the  following  report,  (to  ac- 
company bill  H.  K.  1034.) 

The  Committee  on  Claims j  to  whom  was  rrferred  ike  hill  (R.  R,  1034) /or  the  relief  of  James 
G,  Harrison,  have  considered  the  same,  and  now  make  the  following  retport : 

It  is  shown  that  James  G.  Harrison  was  assistant  assessor  of  internal  revenue,  regn- 
larly  appointed  for  tbe  second  collection-district  of  Indiana,  from  the  1st  day  of  Sep- 
tember, 1862,  ontil  tbe  13th  day  of  April,  1869 ;  that  during  two  years,  one  month, 
and  nine  davs  of  that  period,  to  wit,  from  March  4, 1867,  to  April  13,  1869,  there  beins 
DO  assessor  for  said  district,  he  served,  by  direction  of  tbe  Commissioner  of  InternsS 
Kevenne,  as  acting  assessor  of  said  district,  performing  all  tbe  duties  pertaining  to  tbe 
olfice  of  assessor,  and  that  for  that  peiiod  be  received  only  the  compensation  allowed 
by  law  to  assistant  assessors,  to  wit,  $5  per  day.  He  now  asks  tbe  payment  of  such 
balance  as  will  realize  to  him  tbe  full  pay  of  an  assessor  for  tbe  period  during  which  be 
discharged  tbe  duties  of  that  office. '  A  letter  from  tbe  Fifth  Auditor,  to  your  commit- 
tee, dated  March  19, 1874,  states  that  such  balance  would  be  $1,555.90. 

Your  committee  believe  that  tbe  petitioner,  having  performed  tbe  duties  of  tbe 
office  of  assessor,  should  receive  tbe  full  pay  provided  by  law  for  such  services ;  and 
for  that  purpose  they  report  back  tbe  bill  (H.  R.  1034)  and  recommend  that  it  do  pass. 

Year  committee  addressed  a  letter  of  inquiry  to  the  Commissioner  of 
Internal  Kevenue,  and  received  the  following  answer,  to  wit: 

TrEASUKY  DEPART>fENT, 

Offick  of  Intkrnal  Revenue, 

JVashington,  June  3,  1876. 
Sir  :  Your  letter  of  the  29th  ultimo,  inclosing  House  bill  No.  1034  of  the  Forty-fourth 
Congress,  first  session,  for  relief  of  James  0.  Harrison,  late  acting  assessor  of  the  second 
collection-district  of  Indiana,  and  asking  for  *'all  the  facts  and  data  touching  this 
clium,"  has  been  received. 

In  raply  I  have  the  hftnor  to  say  that  William  P.  Davis  was  the  assessor  of  said  dis- 
trict from  September  1, 1866,  to  March  3, 1867,  inclusive ;  that  his  appointment  was  not 
confirmed  by  tbe  Senate,  and  tbe  said  office  of  assessor,  therefore,  became  vacant  on  tbe 
4tb  of  March,  1867.  In  accordance  with  the  provisions  of  section  8,  act  of  June  30, 
1864,  James  G.  Harrison,  tbe  assistant  assessor  in  tbe  fourth  division  of  tbe  second 
district,  it  being  tbe  division  in  wbich  late  Assessor  Davis- resided  at  tl^  '         " 


^  JAMES    G.    HARRISON. 

vacancy  occurred,  became  the  acting  assessor  of  said  district,  and  so  continued  until 
April  14,  18()9,  inclusive. 

From  returns  made  to  this  Office,  it  appears  that  Mr.  Harrison  faithfully  performe<l 
all  the  duties  pertaining  to  the  said  assessor's  office,  for  the  period  named,  and  that  said 
duties  were  such  as  required  his  constant  attention. 

Mr.  Harrison  was  appointed  an  assistant  assessor  in  said  fourth  division  April  4, 1863, 
and  continued  to  hold  the  office  until  the  offices  of  assessor  and  assistant  assessor  were 
abolished  in  May,  1873. 

While  he  performed  the  duties  of  assessor  as  aforesaid,  an  additional  assistant  was 
appointed  in  the  fourth  division.  No  person  has  received  the  pay  of  an  assessor  in  said 
district  during  the  period  mentioned.  Mr.  Harrison  has  been  paid  only  as  an  assistant 
assessor  during  that  time,  the  Department  having  no  authority  of  law  to  pay  more. 
During  the  vacancy  refeiTed  to,  thtre  were  from  six  to  eight  assistant  assessors  in  the 
second  district. 

Neither  assessors  nor  their  assistants  were  bonded  officers,  no  law  having  required 
them  to  furnish  bonds;  nor  were  they  intrusted  with  public  moneys.  ■ 

It  does  not  appear  that  Mr.  Harrison  has  asked  the  Department  for  additional  com- 
pensation, and  he  was  doubtless  aware  of  the  fact  that  there  was  no  law  authorizia;; 
it.  I  am  unable  to  give  any  reasons  why  he  did  not  apply  to  Congress  for  relief  be- 
fore 1874. 

Assistant  assessors,  in  most  cases,  have  not  been  required  to  give  all  their  time  to 
official  duties ;  and  as  they  have  been  allowed  pay  only  for  those  days  on  which  they 
actually  rendered  full  service,  their  accounts  have  been  approved  accordingly,  ranging 
all  the  way  from  five  to  twenty  days,  more  or  less,  as  the  necessities  of  the  service 
required.  In  some  other  cases,  however,  in  cities  and  large  towns,  their  time  has  all 
been  needed  for  official  duties. 

Where  assistants  have  acted  as  assessors,  they  have,  as  a  rule,  been  allowed  their  per 
diem  for  all  secular  days,  for  the  reason  that  it  was  coifsidered  necessary  that  they  be 
in  attendance  on  all  such  days,  during  the  nsnal  bnsiness  hours. 

By  reference  to  the  accoantsof  Mr.  Harrison,  as  an  assistant  assessor,  it  appears  that 
nearly  his  whole  time  was  required  in  the  fourth  division,  it  being  in  the  town  of  New 
Albany,  both  before  and  subsequent  to  the  period  of  time  covered  by  the  bill  referred 
to.  His  accounts  as  assistant,  for  the  time  mentioned,  from  March  4, 1867,  to  April  14, 
1869,  amounted  to  $^3,345  very  nearly. 

The  compensation  of  an  assessor  in  said  second  district,  during  the  time  named  in 
the  bill,  would  be  about  as  follows : 

Salary,  at  |1,500  per  annum $3,174  35 

Commissions,  as  prescribed  in  section  22,  act  of  J  une  30, 1864 1, 681  55 

Total 4,aS5  90 

Deducting  the  above-named  sums  of 3,345  00 

Leaves  a  balance  of 1,510  90 

In  one  case  only  has  an  assistant  assessor  been  allowed  the  full  compensation  of  an 
assessor  while  performing  the  duties  of  the  latter,  as  follows : 

Mr.  A.  G. Booth,  an  assistant  assessor  in  the  twenty-first  district  of  Pennsylvania, 
and  also  acting  assessor  in  said  district  from  January  15, 1868,  to  April  8, 1869,  inclusive, 
was  allowed  the  full  compensation  of  an  assessor,  less  the  amount  previously  paid  him 
as  an  assistant,  for  the  period  of  time  stated,  by  a  special  act  of  June  10,  1872.  (See 
United  States  Statutes  at  Large,  volume  17,  page  704.) 

The  records  of  this  office  show  that  some  134  assistant  assessors  have  acted  as  assess- 
ors for  long  or  short  periods,  as  circumstances  required.  In  most  cases  they  hadobai^ge 
of  the  assessors'  offices  for  a  few  davs  only — the  time  ranging  from  five  to  thirty  Jays. 
There  were  about  one  dozen  cases  where  the  time  extended  from  two  to  twelve  months, 
and  two  instances  where  it  exceeded  one  year,  besides  the  second  district  of  Indiana 
and  twenty- first  district  of  Pennsylvania  above  referred  to. 

But  there  are  not  probably  more  than  two  or  three  cases  where  they  were  acting  assesa- 
ore  more  than  one  or  two  months,  exclusive  of  those  of  Harrison  and  Booth,  when  the 
acting  assessor,  if  paid  as  an  assessor,  wonld  receive  much,  if  any,  additional  pay,  as 
the  assistant's  per  diem  of  $5  from  March  1, 1867,  was  fully  equal  to  the  assessor's  sal- 
ary proper  of  |1,500,  and  as  the  receipts  in  many  districts  were  not  in  excess  of  $100,000 
per  annum,  so  that  no  commissions  could  be  allowed. 

The  foregoing,  I  believe,  covers  all  the  points  about  which  inquiries  were  made  in 
your  said  letter  of  29th  ultimo. 

Respectfully,  , 

D.  D.  PRATT, 

Hon.  F.  M.  COCKRELL, 

Uniivd  States  /S'ena/f,  ll'ashington  D,  ('. 
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The  claimaDt,  Mr.  Harrison,  was  appointed  an  assistant  assessor  in 
the  fonrth  division  or  assessment-district  of  the  second  collection-dis- 
trict,  or  re  venae-district,  of  Indiana,  April  4, 1863,  and  continued  in  the 
office  up  to  May,  1873,  when  the  offices  of  assessor  and  assistant 
assessor  were  abolished. 

William  P.  Davis  was  the  assessor  of  said  second  revenue-district  from 
September  1,.  1866,  to  March  3, 1867,  and  his  appointment  as  assessor 
uot  having  been  confirmed  by  the  Senate  the  office  of  assessor  became 
vacant  on  March  4, 1867.  Mr.  Davis  was  a  resident  of  said  fourth  assess- 
ment-district at  the  time  of  this  vacancy,  and  Mr.  Harrison  resided  therein. 
Uoder  section  8,  act  of  June  30, 1864,  (see  vol.  17,  United  States  Statutes 
at  Large,  page  224,)  each  assessor  had  authority  to  divide  his  district  into 
a  convenient  number  of  assessment-districts,  within  each  of  which  the 
Secretary  of  the  Treasury,  whenever  there  was  a  vacancy  or  the  public 
interest  required,  appointed,  with  the  approval  of  the  Commissioner 
of  Internal  Kevenue,  one  assistant  assessor,  a  resident  of  the  dis- 
trict of  the  assessor.  And  in  the  case  of  a  vacancy  occurring  in  the 
office  of  assessor,  by  reason  of  death  or  any  other  cause,  the  assistant 
assessor  of  the  assessment-district  in  which  the  assessor  resided  at  the 
time  of  the  vacancy  occurring  should  act  as  assessor  until  an  appoint- 
ment filling  the  vacancy  should  be  made.  Under  this  law,  from  March  4, 
1S67,  the  date  of  the  vacancy  occurring,  up  to  April  14, 1869,  the  day 
when  an  appointment  filling  the  vacancy  was  made,  it  became  the  legal 
duty  of  Mr.  Harrison  to  act  as  assessor. 

Mr.  Harrison  was  appointed  assistant  assessor  in  the  fonrth  assessment- 
district  April  4, 1863,  long  prior  to  the  appointment  of  Mr.  Davis,  Sep- 
tember 1, 1866,  and  continued  in  this  office  of  assistant  assessor  for  the 
fonrth  division  long  after  the  vacancy  caused  by  the  non-confirmation  of 
Mr.  Davis  March  4, 1867,  was  filled  on  April  14, 1869,  to  wit,  from  April 
li,  1869,  to  May,  1873,  when  the  offices  of  assessor  and  assistant  asses- 
sor were  abolished. 

The  office  of  assistant  assessor  was,  therefore,  wholly  independent  of 
the  actions  of  the  assessor;  was  not  filled  by  him,  but  by  the  Secretary 
of  the  Treasury,  with  the  approval  of  the  Commissioner  of  Internal 
Eevenne,  and  an  assistant  assessor  continued  in  office  regardless  of  the 
person  or  persons  who  might  be  the  assessor. 

When  the  assistant  assessor  was  appointed  by  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  Commissioner  of  Internal  Revenue, 
he  had  to  take  and  subscribe  an  oath  of  office  to  diligently  and  faithfully 
perform  the  duties  of  assistant  assessor  for  his  assessment-district.  The 
same  law  prescribed  his  salary  and  the  duties  to  be  so  diligently  and 
faithfully  performed  by  him,  and  he  accepted  the  office  and  took  this 
oath  with  full  and  legal  notice  of  these  duties. 

One  of  these  legally  prescribed  duties  was,  that  in  case  of  a  vacancy 
occurring  in  the  office  of  assessor,  by  reason  of  death  or  any  other  cause, 
he,  if  residing  in  the  assessment-district  in  which  the  assessor  resided 
at  the  time  of  the  vacancy  occurring,  should  act  as  assessor  until  an 
appointment  filling  the  vacancy  should  be  made.  Mr.  Harrison  hap- 
pened to  reside  in  the  assessment-district  wherein  Mr.  Davis  resided  at 
the  time  the  vacancy  occurred  by  the  reason  of  the  non-confirmation  of 
Davis,  and  obeyed  his  oath  and  diligently  and  faithfully  performed  this 
legal  duty,  to  act  as  assessor  until  an  appointment  filling  the  vacancy 
was  made. 

The  act  of  July  1, 1862,  providing  internal  revenue  for  the  support  of 
the  Government,  &c.,  sections  2  and  3,  provided  an  assessor  for  eaoh 
collection-district,  and  that  each  assessor  could  divide  his  district  into 
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a  convenient  namber  of  assessment-districts,  within  each  of  which  be, 
the  assessor,  could  appoint  one  assistant  assessor ;  but  did  not  impose 
npon  an  assistant  assessor  the  dnty  to  act  as  assessor  in  case  of  vacaocy 
in  that  office.  The  act  of  June  30, 1864,  gave  the  appointment  of  assist- 
ant assessors  to  the  Secretary  of  the  Treasury,  with  the  approval  of  the 
Commissioner  of  Internal  Bevenue,  and  imposed  this  additional  legal 
dnty,  to  act  as  assessor  in  case  of  vacancy.  The  act  of  March  3, 1865, 
restored  this  appointment  of  assistant  assessors  to  the  assessor,  with  the 
approval  of  the  Commissioner  of  Internal  Revenne.  The  act  of  January 
15, 1866,  restored  to  the  Secretary  of  the  Treasury  the  power  to  appoint 
assistant  assessors  provided  by  law,  without  any  approval  or  recom- 
mendation from  any  one:  and  was  in  force  during  the  time  Mr.  Har- 
rison acted.  The  act  of  March  2, 1867,  (see  vol.  14,  United  States  Stat- 
utes at  Large,  page  473,)  prescribed  the  salary  and  fees  of  assistant 
assessor,  amending  the  act  of  June  30, 1864,  by  changing  the  compen- 
sation to  five  dollars  per  day  and  cutting  off  all  other  allowances. 

The  foregoing  are  the  acts  governing  this  case. 

The  act  of  March  1, 1869,  (see  vol.  15,  United  States  Statutes  at  Large, 
page  282.)  provides  that  any  deputy  collector  who  has  performed,  or  may 
perform,  the  duties  of  collector,  in  consequence  of  vacancy,  shall  receive 
so  much  of  the  same  pay  and  compensation  as  provided  by  law  for  such 
collectors,  but  does  not  so  provide  for  assistant  assessors. 

What,  then,  is  the  ground  for  the  relief  sought  by  this  bill  f  Simply 
and  alone,  that  Mr.  Harrison  performed  his  sworn  duty,  diligently  and 
faithfully,  it  is  true,  and  yet  only  his  duty  according  to  his  oath  and  the 
law,  and  has  received  the  full  compensation  prescribed  for  such  per- 
formance  of  duty  by  the  law. 

From  March  4, 1867,  to  April  14, 1869,  two  years  and  42  days,  inclu- 
sive of  both  days,  making  662  days,  excluding  Sundays,  at  $5  per  day, 
would  give  him  $3,310.  He  has  received  $3,345.  He  knew  the  law, 
knew  the  salary,  and  knew  his  duties ;  performed  his  duties  and  re- 
ceived his  salary,  according  to  law. 

It  seems,  from  the  letter  of  the  Commissioner  of  Internal  Revenue, 
that  one  A.  G.  Booth,  last  assistant  assessor  in  the  twenty-first  revenue- 
district  of  Pennsylvania,  has  been  paid  what  claimant  herein  asks. 
That  was  a  special  act  passed  by  Congress,  approved  June  10, 1872. 
Upon  what  grounds  based  we  do  not  know,  save  what  is  expressed  in 
the  face  of  the  act.  On  comparison,  the  present  bill  is  a  verbatim  copy 
of  that  act,  with  only  the  name,  district,  and  dates  changed. 

Your  committee  presume  Mr.  Harrison  never  would  have  presented 
his  claim  if  that  act  for  the  relief  of  Mr.  Booth  had  never  been  passed. 
For  the  claimant  received  his  legal  salary  from  March  4, 1867,  to  April 
14,  1869,  and  then  continued  to  act  in  his  same  office  up  to  May,  1873, 
making  no  claim,  and  then  continued  silent  from  1873  to  1876,  or  at 
least  to  May  14, 1874,  when  we  find  a  letter  from  Commissioner  Douglass 
to  the  chairman  of  the  Committee  on  Claims,  (H.  B.,)  touching  this 
case. 

If  the  act  of  June  10, 1872,  for  the  relief  of  A.  G.  Booth,  binds  every 
subsequent  Congress,  then  your  committee  think  this  bill  should  be 
passed ;  otherwise  not. 
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Mr.  Bruce  sabmitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  1348.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {H,R.  1348)  grant- 
ing a  pension  to  Ruth  Isabelle  Naylor^  hate  had  the  same  under  consider- 
ation^ and  submit  thefollotcing  report : 

Mrs.  Naylor  is  the  widow  of  Charles  Naylor,  who  was  captain  of 
Company  F,  Second  Eegiment  Pennsylvania  Volunteers,  of  the  Mexi- 
can war.  Captain  Naylor  was  pensioned  March  17, 1853,  at  the  rate  of 
$20  per  month,  and  received  said  pension  up  to  the  time  of  his  death » 
which  occurred  in  December,  1872.  The  widow  asks  that  Congress  will 
continue  the  pension  granted  her  late  husband  to  her. 

Upon  examination  of  the  case,  it  appears  that  Captain  Naylor  died  of 
pneumonia,  and  that  the  disease  is  in  no  way  the  result  of  service.  The 
committee  are  therefore  of  the  opinion  that  the  widow  is  not  entitled 
to  a  pension,  and  ask  to  be  discharged  from  further  consideration  of 
the  bill. 
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Mr.  Wrioht  submitted  the  followiug 

EEPORT: 

[To  accompany  bills  S.  593 and  594.] 

The  Committee  an  Claims^  to  whom  w^re  referred  the  bills  (S.  593  and  S. 
594)  for  the  relief  of  the  heirs  of  James  8.  Ham  and  the  heirs  of  John  W. 
Yosey  respectively^  submit  the  following  report : 

These  bills  provide  for  the  redemption  by  the  Secretary  of  the  Treas- 
ary  of  certain  United  States  bonds,  in  favor  of  the  heirs  of  James  S. 
Ham  and  the  heirs  of  John  W.  Yose,  respectively,  npon  the  execution 
and  filing  of  satisfactory  bonds  of  indemnity,  as  usually  required  in  such 
cases.  The  bills  are  similar,  and  the  evidence  supporting  them  is  the 
same,  and  we  therefore  shall  consider  them  together. 

It  appears  that  between  the  evening  of  February  11  and  the  morning 
of  Febrnary  13,  1865,  (Saturday  and  Monday,)  the  Traders'  Bank,  of 
Providence,  B.  I.,  was  broken  into  and  robbed,  and  among  other  property 
and  money  taken  therefrom  were  fifteen  5.20  United  States  coupon-bonds 
of  $1,000  eAch,  being  Nos.  13799  to  13813,  inclusive,  of  second  series,  act  of 
February  25, 1862.  These  bonds  were  deposited  in  a  trunk  belonging  to 
James  S.  Ham,  which  was  in  the  vault  of  the  bank.  Four  of  these  bonds 
belonged  to  James  S.Ham,  to  wit,  Nos.  13810  to  13813,  iDclu8ive,and  the 
remaining  eleven  to  the  estate  of  John  W.  Yose.  James  S.  Ham  is  since 
deceased,  nnd  the  bill  provides  for  redemption  being  made  to  his  heirs. 
The  Assistant  Secretary  of  the  Treasury,  under  date  of  March  29, 1876, 
replying  to  a  request  from  the  committee  for  information  in  regard  to 
these  bonds,  incloses  a  certificate  from  the  Register  of  the  United 
States  Treasury  showiog  that  no  coupons  from  these  bonds  have  been 
redeemed  since  those  which  matured  November  1,  1864,  except  two^ 
numbered  13800  and  13801,  coupons  of  which,  due  May  1, 1867,  have 
been  redeemed;  and  the  Assistant  Secretary  proceeds  to  state  that 
*^  the  only  authority  for  the  Secretary  of  the  Treasury  to  afford  relief  in 
cases  of  lost  United  States  bonds  is  conferred  by  sections  3702,  3703, 
and  3704  of  the  Revised  Statutes,  which  require  clear  and  satisfactory 
proof  of  destruction^^  and  as  there  is  no  satisfactory  proof  in  this  case 
that  the  bonds  have  been  destroyed,  no  action  can  be  taken  by  the  De- 
partment 
And  thus  we  have  the  substance  of  these  cases. 
The  loss  was  for  no  fault  of  the  Government.  The  bonds  are  nego- 
J  tiable  by  delivery  and  without  indorsement.  They  were  coupoD,  not 
i  registered,  bonds.  They  were  not  destroyed,  but,  as  far  as  appears,  are 
f  still  in  existence  and  in  circulation.  They  still  have  six  or  seven  years 
to  ran  before  maturity.  The  Government  would  have  no  protection 
whatever  against  double  liability  upon  these  bonds  if  this  bill  should 
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pass,  save  as  it  woald  be  afforded  by  the  proposed  indemnity.  Eat 
it  is  not  at  all  probable,  in  the  ordinary  conrse  of  business,  that  the 
need  of  sach  security  would  arise  until  after  the  bonds  matured ;  and 
all  experience  shows  that  parties  abundantly  good  now  might  be  quite 
worthless  at  the  end  of  six  or  seven  years.  The  Government  ought  not 
to  be  put  to  any  such  hazard.  Parties  can  easily  protect  themselves 
against  such  losses  by  procuring  registered  bonds.  If  they  prefer  the 
other  or  coupon  form,  it  seems  to  be  safer  and  better  for  the  Government^ 
though  it  may  work  some  little  delay  and  inconvenience  to  the  owner, 
that  such  owner,  if  his  bonds  shall  be  stolen  or  lost,  shall  wait  until 
their  maturity  before  asking  special  legislation  for  his  benefit  and  their 
redemption.  After  their  maturity,  such  bonds  cease  to  have  negotiable 
incidents.  The  Government,  by  exacting  a  bond  of  indemnity  then,  can 
have  that  reasonable  certainty  of  protection  which  it  should  have.  The 
owner  is  protected,  too,  as  fully  as  he  ought  to  expect  or  exact,  for  the 
delay  in  the  payment  of  the  contract  is  from  no  fault  of  the  Govern- 
ment. The  Government  is  ready  to  pay,  but,  of  course,  should  not  do 
so  without  the  presentation  of  the  coupon-notes.  The  inability  to  pro- 
duce them,  as  already  suggested,  is  from  no  fault  of  the  Government. 
And  though  it  be  said  and  admitted  that  this  is  without  the  faalt  of 
the  party,  it  is  nevertheless  true  that  he  has  no  right  to  exact  such  pay- 
ment without  the  production  of  the  evidence  of  indebtedness.  After 
maturity  the  same  reasons  do  not  apply,  and  then,  in  our  opiDion,  it 
will  be  time  enough  to  ask  congressional  intervention. 

We  only  add,  in  conclusion,  that  we  are  strengthened  in  this  view 
from  the  knowledge  that  the  Finance  Committee  of  this  body,  freqaeuUj 
having  this  precise  question  before  them,  have  uniformly  declined  to 
interfere.  We  therefore  recommend  the  indefinite  postponement  of 
these  bills. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  7, 1876.— Ordered  to  be  printed. 


Mr.  Wrioht  submitted  the  followiug 

REPORT: 

[To  accompany  bill  8.  562.] 

The  Committee  on  Claims,  to  whom  teas  referred  the  bill  (S.  562)  for  the 
relief  of  Joseph  E,  Moore,  having  considered  the  same,  submit  the  follow- 
ing  report : 

It  appears  from  the  papers  iu  this  case  that  in  1871  proposals  were 
solicited  by  the  proper  Govemmeut  authorities  for  the  construction  of 
a  pier  and  boat-landing  wharf  for  the  light-honse  on  I^enfleld  Beef,  in 
Long  Island  Sound,  and  in  response  thereto  several  bids  were  submit- 
ted, ranging  firom  that  of  David  L.  Jones,  823,175,  the  lowest,  to  that  of 
Bishop  &  Bishop,  949,440,  the  highest.  The  contract  was  accordingly 
let  to  said  Jones,  and  he  entered  into  the  usual  obligations,  giving  bond 
in  the  penal  sum  of  $5,000  for  the  execution  of  his  contract,  the  claim- 
ant, Joseph  E.  Moore,  and  one  John  Henry  becoming  sureties  on  said 
boud. 

The  contractor,  Jones,  failing  entirely  to  execute  his  contract,  the 
claimant,  Moore,  so  far  as  the  evidence  discloses,  solely  for  the  purpose 
of  saving  himself  from  loss  on  his  contract  as  surety,  and  under  no 
arrangement,  but  with  the  implied  assent  of  the  government  authori- 
ties, entered  upon  the  work  of  carrying  out  the  contract  of  his  principal. 
He  completed  the  work,  as  appears  from  the  reports  of  the  Light-House 
Board  and  other  officers  having  supervision  of  the  matter,  in  an  entirely 
sitisfectory  manner,  and  received  therefor  the  amount  stipulated  in  the 
agreement  between  the  Government  and  his  principal,  Jones,  to  wit, 
$23,175.  Claimant  alleges,  however,  and  his  statements  seem  to  be 
qaite  fully  sustained  by  the  reports  of  various  engineers  and  officers  in 
the  Gk>vemment  employ,  that  he  actually  expended  in  money,  in  the 
completion  of  the  work,  the  sum  of  $34,201.25,  being  $11,026.25  in  ex- 
cess of  the  amount  paid  him  by  the  Government  as  stipulated  in  the  . 
contract  with  Jones,  and  claimant  asks  that  he  may  be  reimbursed  this 
amount  thus  expended,  $11,026.25. 

This  is  claimant's  whole  case,  and  we  must  observe,  in  the  first  place, 
that  there  is  no  showing  whatever  as  to  the  financial  condition  or  cir- 
cumstances of  the  contractor  Jones,  and  it  nowhere  appears  but  that  he 
is  amply  able  to  respond  in  damages  to  claimant  for  the  loss  the  latter 
has  sustained  through  his  failure  to  perform  the  contract.  Certainly 
the  contractor,  and  not  the  Government,  is  at  least  primarily  liable  for 
this  loss. 

In  the  second  place,  nothing  is  shown  as  to  the  circumstances  of 
claimant's  co-surety,  Henry,  nor  does  it  appear  but  that  he  is  liable  and 
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able  to  bear  his  proportion  of  the  loss  which  claimant  has  sustained.  Id 
the  absence  of  all  evidence  on  this  point,  we  cannot  presume  that  claim- 
ant is  unable  to  obtain  at  least  partial  relief  in  this  direction. 

Snt,  in  the  third  place,  his  claim  is  not  other  or  different  from  those 
frequently  occurring  where  a  party  takes  a  contract,  loses  money,  and 
then  wants  the  Government  or  the  party  employing  him  to  made  good 
his  loss.  We  know  of  no  principle,  either  in  law,  equity,  or  morals, 
which  imposes  such  duty  or  obligation  upon  the  Government.  I^or  does 
the  fact  that  he  voluntarily  undertook  to  carry  out  the  contract  for  his 
principal,  or  that  he  was  the  surety  on  the  bond,  in  the  least  change 
the  rule.  It  may  be  admitted,  as  the  testimony  tends  to  show,  that  it 
would  have  cost  the  Government  more  than  the  contract-price  to  do  the 
work,  and,  indeed,  a  sum*in  excess  approximating  that  now  claimed. 
But  it  must  be  remembered  that  other  parties  bid  upon  this  contract, 
some  of  the  bids  not  largely  over  that  of  Jones. 

Kow,  petitioner  was  legally  bound  to  make  good  his  bond,  by  reason 
of  the  failure  of  his  principal  to  meet  his  contract,  in  the  sum  of  $5,000. 
If  he  had  done  this  the  Government  would  have  had  this  amoant  to 
apply  or  to  aid  in  making  good  any  loss  by  the  failure  of  the  party 
making  the  lowest  bid  and  failing  in  his  contract.  How  do  we  know 
that  one  or  the  other  of  the  next  lowest  bidders  would  not  have  under- 
taken the  work  under  their  bids,  and  the  Government  in  this  way  have 
saved  money,  and  especially  so  if  this  petitioner  had  paid  his  bond  t 
He  volunteered,  without  objection  on  the  part  of  the  Government,  to 
save  himself  from  the  burden  or  payment,  with  the  belief,  doubtless,  that 
he  could  thus  make  his  loss  less,  or  perhaps  save  himself  from  auf  loss. 
He  was  not  required  to  do,  nor  did  he  do,  anything  more  than  the  con- 
tract called  for.  The  Government  was  not  guilty  of  any  neglect;  he 
was  not  misled  or  imposed  upon,  nor  did  be  do  any  work  with  the 
promise  or  pledge  that  he  should  be  paid  anything  more  than  the  orig- 
inal contract-price.  If  he  can  exact  this  money,  then,  under  the  same 
rule,  the  Government  would  be  bound  in  law  and  good  conscience  to 
make  good  every  loss  sustained  by  one  entering  into  the  most  solemn 
contracts  with  it.  As  far  as  we  can  see,  he  knew  perfectly  well  what 
he  was  doing  when  he  signed  the  bond  and  when  he  took  Jones's  shoes. 
If  he  had  made  money,  as  he  doubtless  hoped  to,  he  would  probably 
not  have  made  haste  to  pay  to  the  Government  the  excess.  His  obli- 
gation in  that  case  would  have  been  just  as  great  as  that  of  the  Gov- 
ernment in  this.  We  know  of  no  law  why  contracts  should  not  be  en- 
forced, or  their  terms  required  to  be  executed,  when  made  with  the 
Government,  as  with  individuals.  If  any  different  rule  has  been  rec- 
ognized, or  aoes  by  possibility  obtain,  it  is  time  to  change  it 

Let  the  claim  be  rejected.  Your  committee  so  recommend,  and  ask 
the  concurrence  of  the  Senate. 
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VIEWS  OF  THE  MINORITY. 

Mr.  Mitchell  sabmitted  the  following  as  the  views  of  the  minority: 

The  undersigned  begs  to  dissent  from  the  report  of  the  majority  of 
the  committee  in  the  case  of  Senate  bill  No.  562,  for  the  relief  of  Joseph 
£.  Moore,  and  submits  the  following  minority  report: 

The  bill  under  consideration  is  brief,  and  is,  omitting  the  enacting 
daase,  in  the  following  words : 

That  the  Secretaxy  of  the  Treasury  be,  and  he  is  hereby,  directed  to  pay  to  JosepTi 
E.  Moore,  ont  of  any  money  now  in  the  Treasury  not  otherwise  appropriated,  the  sum 
of  eleven  thousand  one  hundred  and  sixty-two  dollars  and  twenty-three  oents,  being 
expense  incorred  in  building  Penfield  Eeei  light-house. 

The  &ct8  in  this  case,  as  tliey  appear  from  the  papers  and  records  of 
the  Light^-Honse  Board,  are  these : 

Shortly  prior  to  June  22,  A.  D.  1871,  proposals  in  due  form  were  so- 
licited by  I.  G.  Woodruff,  lieutenant-colonel  of  engineers  and  light- 
hoase  engineer,  at  Statin  Island,  New  York,  for  the  construction  at 
Peofield  Beef,  in  Long  Island  Sound,  of  a  granite  foundation  and  sup- 
porting-pier and  boat-landing  wharf  for  the  light-house  on  said  reef,  in- 
cladiog  all  materials  and  labor  for  the  same.  Several  bids  were  sub- 
mitted, ranging  from  that  of  David  L.  Jones,  of  $23,175,  the  lowest,  to 
that  of  Bishop  &  Bishop,  the  highest,  $49,440 ;  the  mean  of  all  the 
bids  (excluding  two  that  were  informal)  being  $36,207.50. 

David  L.  Jones  being  the  lowest  bidder,  the  contract  was,  on  the  22d 
day  of  June,  A.  D.  1871,  awarded  to  him.  This  contract  is  in  the  fol- 
lowing words  and  figures : 

Articles  of  agreementi  made  and  entered  into  between  David  L.  Jonee,  of  Jersey  City, 
io  the  county  of  Hudson  and  State  of  New  Jersey,  of  the  first  part,  and  Lieut.  Col. 
L  C.  Woodraffy  Corps  of  Engineers,  engr.  3rd  L.  H.  district,  acting  for  and  in  behalf 
of  the  United  States  of  America,  of  the  second  part,  wituesseth : 
That  the  party  of  the  first  part,  in  consideration  of  the  matters  hereinafter  referred 
to  and  set  ont,  and  of  the  specification  attached  hereto,  and  forming  part  of  this  oon- 
tnct,  covenant  and  agree  to  and  with  the  party  of  the  second  part,  famish  all  the 
miterials  and  do  all  the  labor  for  the  construction  of  the  granite  foundation  and  snp- 
porting-pier,  inclnding  a  boat-landing,  for   the  light-house  at  Penfield  Reef,  Long 
Island  Sound,  according  to  the  plans  and  specifications  therefor,  (which  are  to  be  con- 
Mdered  a  part  of  this  contract.)    The  work  to  be  done  under  the  direction  of  an  agent 
of  the  United  States,  appointed  by  the  party  of  the  second  part.    The  foundation  and 
pier,  inclnding  the  boat-landing,  delivered  and  accepted,  for  the  sum  of  twenty-three 
thoosand  one  hundred  and  seventy-five  dollars,  ($23,175.00,)  and  to  conform  in  every 
particular  to  the  stipulations  and  conditions  specified  in  this  contract  and  to  the  speci- 
fications and  plans  mentioned,  and  which  are  to  be  considered  as  a  part  of  this  con- 
tract 

Tbe  party  of  the  first  part  agrees  to  commence  the  oonstrnction  of  the  foundation 
and  pier  as  soon  as  the  contract  for  riprap  fonndatiou-stone  for  this  site,  now  in  oper- 
ation, is  fulfilled,  and  to  push  the  work  to  completion,  when  it  shall  be  subjected  to  a 
rigid  inspection  by  tbe  party  of  the  second  part,  or  his  agents  appointed  therefor,  and 
that  this  inspection  shall  be  final ;  it  being  understood  that  the  work  shall  be  com- 
pleted in  four  months  from  the  time  of  its  commencement. 

And  the  party  of  the  second  part  covenants  and  agrees  to  pay  the  party  of  the  first 
part  for  the  work  herein  contracted  for,  at  the  price  .stipulated,  in  instalments  based 
npon  estimatea  to  be  made  by  the  party  of  the  second  part  or  his  agent,  as  the  work 
progresses,  reserving  from  each  payment  fifteen  per  cent,  of  the  amount  of  the  esti- 
mate, until  the  completion  of  the  whole  work,  when  the  full  amount  due  will  be  paid, 
iocloidii^  tbe  reserved  i>er  centum. 

ProTictod,  however,  that  in  case  the  party  of  the  second  part  shall  at  any  time  be  of 
opinion  that  this  contract  is  not  duly  complied  with  by  tbe  party  of  the  first  part,  or 
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that  it  is  not  in  due  progress  of  execntion,  or  that  the  said  party  of  the  first  part  is 
irregalar  or  negligent,  in  such  case  he,  the  said  party  of  the  second  part,  shall  beaathor- 
ized  to  declare  this  contract  forfeited,  and  thereupon  the  same  shall  become  null,  and  the 
party  of  the  first  part  shall  have  no  appeal  from  the  opinion  and  decision  aforesaid ; 
and  the  ri^ht  to  except  to  or  question  the  same  in  any  place  or  nnder  any  circumstaoces 
whatever  is  hereby  released  by  the  party  of  the  first  part ;  but  the  party  of  the  first 

Eart  shall  remain  liable  to  the  party  of  the  second  part  for  the  damages  occaslooed  to 
im  by  the  said  non-compliance,  irregularity,  or  negligence. 

And  it  is  further  stipulated  and  agreed,  that  no  member  of  Congress  shall  be  ad- 
mitted to  any  share  or  part  of  this  contract  or  agreement,  or  to  any  benefit  to  arise 
therefrom  ;  and  this  contract  shall  be  in  all  its  parts  subject  to  the  tMins  and  requisi- 
tions of  an  act  of  Congress  passed  on  the  twenty-first  day  of  April,  in  the  year  of  oar 
Lord  one  thousand  eight  hundred  and  eight,  entitled  "An  act  concerning  public  con- 
tracts." 

And  this  contract  is  also  expressly  understood  to  be  subject  to  the  terms  and  condi- 
tions of  the  joint  resolution  of  Congress  approved  April  14, 1852^  containing  a  proviso 
in  the  following  terms,  viz :  "  Provided  nothing  herein  contained  ahall  be  ao  cousteoed 
as  to  authorize  any  officer  or  agent  of  the  United  States  to  bind  the  United  States  by 
contract  beyond  the  amount  appropriated  by  Congress,  or  to  sanction  any  such  con- 
tract heretofore  made." 

And  it  is  further  understood  i|.nd  agreed,  that  no  light-keeper, superintendent, or 
inspector  of  lights,  engineer  officer,  nor  any  other  person  connected  with,  or  engaged 
in,  the  Light-House  Establishment  service,  shall  be  allowed  to  contract  for  labor  or 
materials,  nor  to  be  interested  in  this  contract,  nor  to  any  benefit  to  arise  therefrom. 

Provided,  also,  that  it  is  expressly  understood  and  agreed,  that  this  contract,  or  any 
part  thereof, shall  not  be  sublet  nor  assigned;  but  that  it  shall  be  well  and  tmiy 
carried  out  and  fulfilled  in  good  faith  by  the  above-recited  party  of  the  first  part,  and 
that  payment  on  account  thereof  shall  be  mide  to  the  aforesaid  party  of  the  first 
aart,  his  heirs,  executors,  or  administrators,  or  to  such  person  or  persons  as  he  may  law- 
•ully  authorize  bv  power  of  attorney  to  receive  the  same. 

And. provided  further,  that  this  contract  shall  not  be  binding  upon  the  United  States 
nntil  it  shall  have  been  approved. 

And  for  the  true  and  faitnful  performance  of  all  and  singular  the  covenants,  articles, 
and  a^eements  hereinbefore  particularly  set  forth,  the  subscribers  hereunto  bind 
themsSves,  jointly  and  severally,  their  and  each  of  their  successors,  heirs,  executors, 
and  administrators. 

Thus  covenanted,  made,  and  agreed  by  the  parties,  this  22  dav  of  June,  anno  Domini 
one  thousand  eight  hundred  and  seventy-one,  as  witness  their  bands  and  seals. 

DAVID  L.  JONES,    [seal.] 

Signed,  sealed,  and  delivered  in  presence  of— 
Joseph  E.  Moork, 
John  Henry. 

L  C.  WOODRUFF,    [seai.] 
LU  CoL  of  Engineers,  Engineer  3rtf  L.  H.  Vitt. 
A.  McCaffkrty, 
John  R.  Van  Cott. 

Od  the  same  day  the  petitioner,  Joseph  E,  Moore,  of  Jersey  City,  N. 
J.,  and  one  John  Henry,  of  Miilburn,  N.  J.,  became  the  sureties  of 
said  David  L.  Jones,  in  the  penal  sum  of  $5,000,  conditioned  for  the  taith- 
fal  performance  of  such  contract  by  said  Jones. 

This  bond  is  in  the  following  words  and  figures : 

*     Band, 

Know  all  men  by  these  presents,  that  Joseph  E.  Moore,  of  Jersey  City,  N.  J.,  and 
John  Henry,  of  Miilburn,  N.  J.,  are  held  and  firmly  bound  unto  the  United  States  of  Ameri- 
ca in  the  full  and  just  sum  ot  five  thousand  ($5, 000)  dollars  lawful  money  of  the  United 
States,  to  be  paid  to  the  said  United  States,  or  ita  proper  agent  or  attorney  duly  author- 
ized to  receive  the  same  as  liquidated  damages ;  to  which  payment  well  and  truly  to  be 
made  and  done,  we  bind  ourselves  and  every  of  us,  our  and  every  of  our  heirs,  executors, 
and  administrators,  in  the  whole  and  for  the  whole,  jointly  and  severaUy,  firmly  by  these 
presents.    Sealed  with  the  seals  and  dated  this  day  of  June,  anno  Domini  one 

thousand  eight  hundred  and  seventy-one. 

The  condition  of  the  above  obligation  is  such  that  if  the  said  David  L.  Jonea,  his 

heirs,  executors,  and  administrators,  do  and  shall  well  and  truly  execute  the  oontraot 

hereto  annexed  which  he  has  entered  into  with  I.  C.  Woodruff,  engr.  Srd  dist.,  for  and 

in  behalf  of  .the  United  States,  by  which  he  has  contracted  to  construct  the  fonndatiou 

nd  pier,  including  boat-landing,  at  Penfield  Reef  light -house,  conforming  in  all  re- 
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spects  to  said  contract,  the  same  being  hereto  annexed,  then  the  foregoing  obligation 
to  be  void  and  of  none  effect ;  otherwise  to  remain  in  full  force  and  virtue  m  law. 

JOSEPH  E.  MOORE,   [seal.] 
JOHN  HENRY.  [seal.] 

Signed  sealed,  and  delivered,  in  presence  of— 

E.  W.  KiNGSLAND,  Jr. 

Frederick  Spengeman. 
I  certify  that  I  am  acquainted  with  Joseph  E.  Moore  and  John  Henry,  the  sureties 
named,  and  who  executed  the  foregoing  writing  obligatory,  and  that  they  are  resi- 
dents of  the  State  of  New  Jersey,  and,  in  my  opinion,  sufficient  surety  for  the  purposes 
mentioned  in  the  above  bond. 

(Signed)  GEO.  W,  HOLDANE, 

U.  S,  AB8U  AB8e»8w,  bth  Dist^  X.  J. 

The  contractor,  Jones,  from  pecuniary  embarrassment,  coupled  with, 
a  want  of  attention  to  the  responsibility  he  had  assumed,  to  perform 
his  contract,  after  considerable  time  spent  in  efforts  or  pretended  ef- 
forts to  do  the  work  and  without  accomplishing  anythiug,  virtually 
abandoned  the  same  altogether,  when  the  surety,  Joseph  £.  Moore,  in 
order  to  protect  himself  from  liability  on  his  bond,  and  to  maintain  the 
integrity  of  the  contract,  proceeded  to  perform,  and  did  perform,  the 
same,  to  the  full  satisfaction  of  the  Government. 

In  the  prosecution  and  completion  of  this  work  by  the  surety,  Mr. 
Moore,  it  is  claimed  by  him  he  suliered  an  actual  loss,  in  €a:penditure  of 
moneys  J  of  $11,026.25.  Or,  in  other  words,  it  cost  him,  as  he  alleges,  to 
do  the  work  as  per  stipulations  of  contract,  the  sum  of  $34,201.25, 
whereas  the  contract-price  was  823,175,  which  latter  amount  he,  Moore, 
received  from  the  Government,  and  no  more,  leaving  him  deficient  in  the 
sum  of  811,026.25,  which  amount  he  now  prays  Congress  to  reimburse 
bin). 

In  February,  1875,  Mr.  Moore  presented  his  petition  to  Congress,  in 
which  he  set  forth  under  oath  the  facts,  substantially  as  above  stated, 
accompanied  with  a  statement,  somewhat  in  detail,  of  the  expense  in- 
curred by  him  in  the  performance  of  the  work  for  which  the  Jones  con- 
tract stipulated,  and  giving  credit  for  the  amount  received.  This  state- 
ment, accompanying  petition,  was  in  the  following  words  and  figures: 

Expended  for  out  granite $10,599  75 

Expended  for  cement 1,570  00- 

Loss  and  damage  from  storms 1,000  00- 

Ck>8t  of  boats  and  materials  and  wages  of  men,  total 11,659  00 

Concrete  and  cement  filling 3,500  00 

Enrockment  and  placing  aronnd  pier 3.950  00 

Brick  and  cement  for  cistern-reservoir  and  fastenings 200  00  , 

Traveling  expenses,  railroad-fares,  and  carriage-hire,  from  Bridgeport,  and 

boat  to  light-house 352  50 

My  own  time  and  board 470  00 

Clerk-hire  for  the  time  I  was  away 900  00 

Total  expenditure 34,201  25 

Paid  on  contract 23,175  OO 

Loss 11,026  25 

Attached  also  to  the  petition  and  made  a  part  of  it  is  the  certificate 
of  I.  C.  Woodruff,  colonel  of  engiueers,  engineer  third  light-house  dis- 
trict, with  whom,  as  the  representative  of  the  Government,  the  contract 
with  Jones  was  made.    This  certificate  is  as  follows : 

Tompkins viLLB,  N.  Y.,  February  4, 1875. 
The  proposals  for  the  pier  and  landing- wharf  of  Penfield  Reef  extended  from  that 
of  D.  L.  Jones,  the  lowest— §23,175— to  that  of  Bishop  «fe  Bishop,  the  highest— $49,440— 

exclnding  two  informal  bids.    The  mean  would  be $36, 207  50 

The  actnal  expenditure  for  the  pior  and  wharf,  as  per  Mr.  Moore's  affidavit .      34 ,  201  25 

Difference , CW^cWo 
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That  is,  the  petitioner's  expenditare  on  the  work  is  less  than  the  mean  of  the  pn posals 
by  S2,006.25. 

The  work  could  not  have  been  executed  by  the  Government  for  a  less  amount  than 
was  incurred  by  Mr.  Moore,  and  the  benefit  of  this  fact  should  be  given  the  petitioner. 

The  work  has  been  executed  in  the  most  satisfactory  manner  in  every  respect,  aad 
it  has  withstood  the  violence  of  the  seas  during  two  seasons. 

The  claim,  in  my  opinion,  is  equitable,  and  I  have  no  hesitation  in  recommending 
relief  for  which  the  petition  calls  in  the  amount  of  $11,026.25. 

I.  C.  WOODRUFF, 
Colonel  of  Engineered  Engineer  Third  Light-House  Distriet. 

AppeDdeil  also  to  claimant's  petition  wa^  the  certificate  of  Charles 
Boyle,  assistant  superintendent  of  construction,  in  these  words : 

Copy  of  a  Utter  from  Mr.  Chae.  Boyle,  Aesistant  Superintendent  of  Conetruction. 

In  reference  to  my  views  regarding  the  actual  value  of  building  the  pier  and  land 
ing-wharf  for  Penfield  Reef  fight-house,  I  may  say  that  were  I  contracting  for  such  a 
work  I  would  hardly  consider  that  $35,000  would  be  sufficient  to  pay  a  fair  compen- 
sation for  the  care,  risk,  and  trouble  required  to  carry  the  work  successfully  through. 

Doing  work  at  sea  is  very  different  from  doing  it  on  land.  At  sea  men  cannot  work 
to  advantage  for  want  of  room,  and  in  the  case  of  Penfield  Reef  thev  were  compelled 
for  a  long  time  to  work  at  low  water,  and  therefore  were  often  unable  to  make  more 
than  an  hour  or  so  every  day,  while  in  stormy  weather  they  could  not  work  at  all, 
though  boats,  tenders,  and  men  have  all  to  be  paid  for  full  time.  Again,  wages  most 
alwavs  be  higher  in  such  a  case,  because  men  are  always  exposed  to  difficulties,  to 
weather,  and  to  danger  which  do  not  occur  upon  land. 

Mr.  Jones,  the  contractor,  reported  to  me  on  the  20th  of  September,  1871,  at 
Penfield  Reef  light-station,  on  board  the  schooner  Nash,  then  lying  there  ready  to  de- 
liver a  load  of  cut  stone.  From  the  conversation  I  then  had  with  him  I  was  so  con- 
vinced of  his  want  of  capacity  and  ignorance  of  the  nature  of  the  work  whicb  he  had 
undertaken  that  I  at  once  wrote  to  the  superintendent  of  construction  that  we  might 
just  as  well  abandon  all  hope  of  making  any  advance  upon  Penfield  Reef  light-house 
so  long  as  Mr.  Jones  had  the  contract,  and  I  closed  with  the  assertion  that  Mr.  Jones 
had  neither  the  knowledge  nor  energy  necessary  to  complete  the  work,  and  that  he 
never  would  do  so. 

When  I  talked  to  Mr.  Jones  at  the  time  I  refer  to,  he  told  me  that  he  had'^forgotten 
to  estimate  upon  the  enrockment,  but  I  am  satisfied  he  never  made  any  estimate 
whatever,  and  was  incapable  of  doing  so ;  otherwise  he  never  would  have  taken  the 
work  at  tne  price  which  he  did,  even  without  the  enrockment ;  and  with  the  many  de- 
lays, mischances  which  are  the  necessary  accompaniments  of  building  at  sea,  a  man  of 
the  most  ordinary  capacity  would  have  seen  that  nothing  but  loss  could  occur ;  in- 
deed, this  was  no  secret  to  the  engineers,  for  they  all  knew  from  the  first  that  the  work 
could  not  be  done  for  the  amount,  even  by  the  most  skillful  of  builders. 
Yours,  truly, 

CHAS.  B.  BOYLE, 
Aseietant  Superintendent  of  Constru^ticn, 

On  the  18th  day  of  February,  A.  D.  1875,  this  petition,  with  accom- 
panying statement  and  certificates,  was  referred  to  the  Secretary  of  the 
Treasury,  and  on  the  same  day  was,  by  the  Assistant  Secretary  of  the 
Treasury,  Mr.  Conant,  referred  to  the  Light- House  Board  for  report 
thereon  to  that  Office. 

On  the  27th  of  February,  1875,  the  Light-House  B^ard,  through  its 
chairman.  Prof.  Joseph  Henry,  submitted  to  the  Secretary  of  the  Treas- 
ury the  following  report : 

Treasury  Depjlrtment, 
Office  of  the  Light-House  Board, 

Washington,  February  27, 1875. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  papers  relating  to  the  claim 
of  Joeeph  £.  Moore  for  au  alleged  loss  of  ^11,026.25  sustained  by  him  in  carrying  oat 
the  contract  made  by  David  L,  Jones  June  22, 1871,  for  constructing  the  foandatioo 
and  supporting-pier  of  the  Penfield  Reef,  Long  Island  Sound,  light-house,  referred  to 
this  Office  by  you  for  report,  at  the  request  of  Hon.  S.  W.  Kellogg,  M.  C. 

In  reply,  I  be^  leave  to  say  that  the  contractor  gave  a  bond  with  two  sureties  in  the 
sum  of  So,000  for  the  faithful  performance  of  his  contract,  and  that  the  claimant,  Mr. 
Joseph  E.  Moore,  was  one  of  the  sureties,  aud  that  the  contract  was  faithfully  carried 
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ont  and  the  work  done  to  the  entire  satisfaction  of  the  board  by  Mr.  Moore,  as  stated 
byhioL 

It  is  impossible,  however,  withont  a  careful  investigation  of  all  the  facts  in  the  case, 
to  determme  the  aotaal  or  even  the  approximate  loss  sustained  by  Mr.  Moore  in  carry- 
ing out  the  contract  of  Mr.  Jones ;  but  it  is  believed  by  the  board,  from  the  character 
of  the  work  done,  as  well  as  from  the  papers  under  consideration,  that  the  cost  of  the 
work  was  largely  in  excess  of  the  amount  paid  by  the  Government  therefor. 

Had  Mr.  Moore  elected  to  abandon  the  contract,  the  sureties  together  would  have 
been  liable  for  but  $5,000;  and  while  Mr.  Moore  has  no  legal  claim  for  compensation 
in  addition  to  the  amount  stipulated  in  the  contract,  the  board  is  of  the  opinion  that  he 
Las  an  equitable  claim,  and  that  he  is  entitled  to  relief  at  the  hands  of  Congress. 

To  determine  the  amount  that  he  is  entitled  to  requires  data  which  the  board  is  not 
now  in  possession  of.  It  requires  a  minute  and  extended  investigation,  involving  an 
examination  of  the  cost  of  materials  and  labor  at  the  period  when  the  work  was  done ; 
and  to  make  this  investigation  will  take  an  amount  of  time  which  will  render  it  im- 
practicable to  prepare  a  report  previous  to  the  adjournment  of  the  present  session  of 
Congress. 

The  papers  in  the  case  are  retained  for  the  purpose  of  making  the  necessary  investi* 
gation,  upon  the  completion  of  which  the  report  called  for  will  be  forwarded. 
Very  respectfully,  .^0^s 

JK^S^^  JOSEPH  HENKY, 

Hon.  B.  H.  Bristow,  H  I^S!  ** 

Secrttary  of  the  Tretuurif,  \#^^X<^ 

By  letters  of  March  6y  1875,  and  September  7  of  the  same  year,  the 
Light-Hoase  Board  called  apon  Col.  I.  O.  Woodrnff,  CDgineer  third  light- 
house district,  for  a  detailed  estimate  of  what  it  would  have  cost  to  coo- 
fitmct  this  work,  based  apon  the  prices  of  materials  and  facilities  for 
carrying  on  work  at  the  time  this  stractnre  was  erected,  and  on  the 
18th  day  of  October  following,  Colonel  Woodrnfif  transmitted  his  report 
in  writing,  accompajjied  by  a  detailed  and  specific  itemized  statement, 
covering  sixteen  pages  of  foolscap.  The  report,  excluding  the  statement 
of  estimates,  is  as  follows : 

Office  of  Lioirr-HousE  En^gineer,  Third  District, 

Tompkinemlle,  N.  Y,,  October  16, 1875. 

Sir:  Complying  with  the  instmotlons  contained  in  the  board's  letter  of  the  6th 
March,  and  repeated  in  letter  of  7th  ultimo,  in  connection  with  the  claim  of  Joseph 
£.  Moore,  esq.,  who  constructed  the  pier  and  enrockment  for  the  Penfield  Reef  light- 
house, Long  Island  Sound,  I  have  the  honor  to  inclose  herewith  a  detailed  estimate  of 
what  it  would  have  cost  to  build  the  said  pier  and  enrockment,  based  upon  the  prices 
of  materials  and  facilities  for  carrying  on  work  at  the  time  this  structure  was  erected. 

The  current  work  of  the  office  has  engaged  the  time  of  assistants,  preventing  an 
earlier  preparation  of  the  estimate.  The  estimate  has  been  prepared  oy  one  of  the 
most  competent  and  experienced  assistants  under  my  direction,  and  the  allowances 
for  contingencies  in  loss  of  time,  &.C.,  are  stated  at  the  minimum  rather  than  the  maxi- 
mum amount.  Judging  from  experience  had  upon  several  works  in  the  district. 

The  co6t  of  pier  and  enrockment,  ner  detailed  estimate,  is $34, 764  57 

The  amount  paid  to  Mr.  Moore  unaer  the  contract  was 23, 175  00 

The  difference  is 1 11,589  57 

Very  respectfully,  your  obedient  servant, 

I.  C.  WOODRUFF, 
Engineer  Third  Light-Hou8e  Disirict, 
Prof.  Joseph  Henry,  LL.  D., 

Chairman  Light-Bouse  Board,  WaehingtoUf  D,  C. 

The  Light-Honse  Board  also  called  npon  the  petitioner  officially  to 
prodace  for  its  inspection  and  nse  all  the  original  bills  or  extract  copies 
thereof  from  his  books  relating  to  his  claim,  properly  certified  and 
sworn  to  before  a  notary  public.  In  response  to  this  call,  petitioner,  on 
Jane  9, 1875,  forwarded  to  the  board,  per  Adams  Express,  a  large  num- 
ber of  original  bills  and  papers,  being,  as  he  alleged,  <^  all  th^  papeijs 
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pertaiuiug  to  the  case,  computed  as  carefully  as  possible,'^  and  accoiu 
|)aDied  the  same  with  the  following  communication : 

Jersey  City,  June  9, 1875. 

Dear  Sir  :  Iq  answer  to  vour  official  letter  of  March  6, 1875,  requesting  me  to  send 
to  the  Light-House  Board  all  the  original  bills  or  extract  copies  thereof  from  mv  booka, 
properly  certiiied  and  sworn  to  before  a  notary  public,  in  reference  to  my  claim  for 
actual  loss  sustained  in  building  the  pier  and  landing-wharf  for  Penfield  Reef  light- 
house, Long  Island  Sound,  I  have  this  day,  Wedue^ay,  forwarded,  per  Adams  Ex- 
press, all  the  papers  pertaining  thereto,  compiled  as  carefully  as  possible. 

Trusting  they  may  prove  satisfactory,  and  that  they  may  meet  with  your  favorable 
consideration,  I  am,  respectfully,  your&, 

JOSEPH  E.  MOORE. 

CoL  Peter  C.  Haixs. 

On  November  16, 1875,  at  a  meeting  of  the  Light- House  Board,  all  the 
papers  in  the  case  were  refen^ed  to  the  committee  on  finance  of  that 
body  for  full  investigation  and  report;  which  committee,  on  the  6th  day 
of  December  following,  submittted  a  report,  as  follows : 

Washingtox,  D,  C,  Dtixmber  6,  1875. 

Sir  :  The  committee  on  finance,  to  which  was  referred  the  claim  of  Joseph  £.  Moore, 
for  compensation  in  addition  to  what  has  been  paid  him  for  constructing  a  pier  and 
boat-landing,  &c.,  at  Pen  field  Reef,  Long  Island  Souud,  submits  the  foUowing  report, 
viz : 

A  history  of  the  case  was  presented  in  a  letter  from  the  chairman  of  the  Light-House 
Board  to  the  honorable  the  Secretarv  of  the  Treasury,  dated  February  27, 18^5,  a  copy 
of  which  is  hereto  appendejd.  The  further  investigation  referred  to  m  that  letter  has 
been  made,  the  result  showing  that  without  doubt  the  claimant  has  lost  the  amount 
named  in  his  claim. 

Upon  examining  the  abstract  of  bids  opened  June  9, 1871,  it  is  found  that  the  lowest 
bid  was  that  of  David  L.  Jones,  823,175 ;  next,  James  Ford,  823,230  j  next,  D.  V.  How- 
eU,  $25,700 ;  next,  Bishop  &  Bishop,  $49,440. 

Whether  either  Ford  or  Howell  could  have  done  the  work  for  the  amount  named  in 
their  respective  bids  the  committee  has  no  means  of  determining ;  but  from  the  report 
of  General  Woodrnfif,  the  engineer  of  the  third  district,  it  is  seen  that  if  the  Govern- 
ment had  done  the  work  by  day's  work,  and  purchases  in  open  market,  it  would  have 
cost  ^4,764.57.  The  board  has  no  power  to  afford  relief  in  the  case ;  but  the  creditable 
course  of  Mr.  Moore,  one  of  the  sureties,  in  assuming  the  contract  upon  the  failure  of 
his  principal,  resulting  in  a  loss  to  him  of  $6,0;i6.25  over  and  above  the  total  amount 
of  the  bond,  entitles  him  to  consideration  from  the  proper  authority. 

The  papers  in  the  case  are  herewith  returned. 
Very  respectfully, 

O,  M.  POE. 
Chairman  of  the  Committee  on  Fiuance, 

The  C11AIRM.VN  ov  THE  LiGHT-HousB  Board. 

This  report  of  the  finauce  committee  received  the  sanctioQ  of  the 
Light-House  Board;  and  ou  December  IS,  1875,  the  board,  throagh 
Peter  C.  Ilains,  engineer  secretary,  and  major  of  engineers,  United 
States  Army,  made  final  report  to  the  Secretary  of  the  Treasury.  This 
report  is  in  these  words : 

Treasury  Department, 
Office  of  the  Light-House  Board, 

Washington,  December  18, 1875. 
Sir:  Herewith  iuclosed  I  have  the  honor  to  transmit  copies  of  the  papers  relative 
to  the  claim  of  Joseph  £.  Moore,  for  losses  sustained  hy  him  in  building  the  pier  and 
landing-wharf  at  Penfield  Reef,  Long  Island  Sound,  under  the  contract  awarded  on 
June  22, 1871,  to  David  L.  Jones. 

On  February  27  last  the  Light-House  Board  acknowledged  the  receipt  of  the  papers 
of  which  the  inclosed  are  copies,  and  made  a  preliminary  report  on  the  matters 
therein  contained,  a  copy  of  which  report  is  also  herewith  transmitted. 

The  careful  investigation  of  all  the  facts  in  the  case  referred  to  in  that  report,  as 
'being  necessary  in  order  to  determine  the  actual  or  approximate  losses  sustained  by 
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Mr.  Moore  in  carrying  oat  tbe  ooutract  of  Mr.  Jones,  has  been  made,  from  which  it 
appears  that  the  claimant  has  lost  the  amoant  named  in  his  claim. 

Upon  examining  the  abstract  of  the  bids  for  the  work  in  question,  opened  Jnno  9, 
1871,  it  is  found  that  the  lowest  bid  was  that  of  David  L.  Jones,  $23,175 ;  next,  James 
Ford,  $23,230;  next,  D.  V.  Howell,  $25,700  ;  next,  Bishop  &  Bishop,  $49,440. 

Whether  either  Ford  or  Howell  could  have  done  the  work  for  the  amount  named  in 
their  respective  bldst  the  board  has  no  means  of  determining ;  but  from  the  facts  devel- 
oped in  this  invest i;^ation,  it  is  certain  that  if  the  Government  had  done  the  work  by 
day's  labor,  and  purn based  in  open  market,  it  would  have  cost  $34,764.57  therefor. 

The  Light-House  Board  has  no  power  to  aifford  relief  in  the  case,  bat  it  is  respectfully 
snggested  that  the  creditable  course  of  Mr.  Moore^  who  was  one  of  the  sureties,  in 
asBamiog  the  contract  upon  the  failure  of  his  principal,  resulting  in  a  loss  to  him  of 
$6,026.25  over  and  above  the  total  amount  of  the  bond,  entitles  him  to  consideration 
from  the  proper  authorities. 

Very  respectfully,  •pETER  C.  HAINS, 

Engineer  Secretary,  Major  of  Engineera,  U.  S.  A, 
The  Hon.  Secretarv  of  the  Tukasury. 

Year  committee  have,  with  some  minuteness  of  detail,  given  tbe  bis- 
tor}'^  of  tbe  investigation  of  tbis  claim  by  tbe  Ligbt-Honse  Board,  under 
whose  jurisdiction  it  properly  came,  in  so  far  as  ascertaining  tbe  actual 
cost  of  the  work  in  question,  for  the  purpose  of  showing  tbat  it  has  evi- 
dently been  thorough  in  its  character.  The  copies  of  original  bills  and 
affidavits  of  expenditures  by  Mr.  Moore  before  your  committee  would 
seem,  with  tbe  exceptions  hereinafter  stated,  to  warrant  the  conclusion 
of  tbe  board  as  to  the  actual  cost  of  the  work  done  by  him  under  tbe 
Jones  contract,  to  wit,  $34,201.25.  Colonel  Woodruflf,  in  his  detailed 
estimate  as  to  what  it  would  have  cost  the  Engineer  Department  to 
construct  it,  fixes  the  amount  at  $34,764.57,  or  $563.32  in  excess  of  tbe 
amount  claimed  to  have  been  expended  by  petitioner. 

Conceding  the  facts  to  be  as  here  presented,  the  question  arises,  Should 
the  Government,  in  either  law  or  equity,  re-imburse  petitioner  for  tbe 
loss  be  has  sustained,  or  any  portion  of  it  ?  Clearly  he  has  no  legal  claim 
upon  the  Government;  if  be  bad,  it  would,  perhaps,  not  be  necessary 
to  appeal  to  Congress.  I  think,  however,  the  case  presents  such  equities 
as  entitle  the  petitioner  to  some  indemnity.  It  is  very  evident  tbat 
Jones's  bid  was  far  below  what  tbe  work  could  be  done  for,  to  say  noth- 
ing about  profits.  This  be  evidently  became  convinced  of  before  he  had 
made  more  than  a  commencement  on  tbe  work;  and  he  abandoned  it, 
leaving  his  sureties  to  elect  as  to  whether  they  would  pay  the  $5,000 
penalty  or  complete  tbe  contract  and  suffer  the  loss.  The  course  taken 
by  petitioner  in  completing  tbe  work  in  accordance  with  the  terms  of 
the  contract,  and  to  tbe  evident  satisfaction  of  the  Government,  is  cer- 
tainly deserving  of  commendation,  especially  when  his  liability  on  the 
bond  (providing  his  co-surety  was  pecuniarily  responsible)  would  have 
been  but  $2,500,  and  when  it  must  have  been  evident  to  him  that  he 
could  not  complete  the  work  except  at  a  much  more  serious  loss. 

There  is  nothing  whatever  in  tbe  case  to  show  the  pecuniary  circum- 
stances of  John  Henry,  tbe  co-surety ;  neither  does  anything  appear  to 
show  that  he  took  any  part  in  the  performance  of  tbe  contract;  not 
having  done  so,  tbe  query  may  present  itself,  could  the  petitioner,  hav- 
ing performed  tbe  contract  and  thus  saved  Henry  from  liability  to  re- 
spond as  one  of  tbe  sureties  on  tbe  bond,  compel  pro-tanto  payment 
from  Henry  f  This,  it  occurs  to  me,  is  immaterial  in  determining  what 
amoant,  if  any,  the  Government  should  pay  on  account  of  loss  sus- 
tained in  tbe  performance  of  this  contract.  There  seems  to  be  nothing 
in  tbe  case  indicating  collusion  between  tbe  contractor,  Jones,  and  tbe 
clainaant,  for  tbe  purpose  of  having  the  latter  perform  tbe  work  with  a 
view  of  having  supervene  equities  upon  which  to  stand  in  making  claim 
for  more  than  the  contract  called  for.  Upon  tbe  contrary,  all  the  circum- 
stances seem  to  oppose  any  such  theory. 
S.  Eep.  377 2 
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There  are,  however,  certain  items  included  in  the  statements  of  peti- 
tioner for  which  he  shonld  not  be  allowed.  These  are  stated  in  detail 
in  a  sworn  statement  of  date  June  8, 1875,  submitted  by  him  to  the 
Light-House  Board,  and  are  as  follows : 

Loss  incurred  by  damage  to  boats,  delays  in  the  work  from  stress  of  weather, 
breaking  down  of  derricks^  loss  of  tools,  cement*  &,c.,  and  from  the  loss 
arising  from  absenting  myself  from  my  proper  business,  &.C.,  &c.,  three 

years,  in  round  numbers $1,000 

One  canal  scow-boat C5U 

One  sail-boat l.'jil 

Pay  of  clerk  in  my  store  while  I  was  away,  eighteen  months,  at  $50  per  month.       ^Hn) 
Petitioner's  own  time  and  board,  three  years - 470 

Total  deductions...* 3,170 

The  first  of  the  foregoing  items  is  vague  and  indefinite,  and  given 
more  as  an  estimate  than  a  statement  of  an  actual  disbursement. 

The  next  two,  being  $800  paid  for  boats,  shonld  not  be  allowed,  for 
the  reason  that  the  boats  are  the  property  of  petitioner,  and  from  aught 
that  appears  may  now  be  worth  the  amount,  or  may  have  been  sold  for 
even  more  than  that. 

The  item  of  $900  is  for  moneys  i)aid  a  clerk  in  his  (petitioners)  store 
while  he  (petitioner)  was  absent  attending  to  this  contract.  Neither  do 
I  think  the  claimant  should  be  allowed  the  $470  on  the  vague  statement 
of  "  his  own  time  and  board."  He  ought  to  be  willing  to  contribute 
this,  provided  the  Government  reimburses  him  for  actual  ontbys  of 
money. 

I  regard  this  in  a  dififerent  light  in  its  equities  from  what  I  would 
were  the  original  contractor  here  making  claim  for  loss  resulting  from 
a  hard  contract. 

I  am  the  more  surprised  at  the  report  of  the  majority  in  this  case  when 
I  call  to  mind  the  fact  that  on  April  13, 1874,  a  favorable  report  was  made 
in  favor  of  Bigler,  Young  &  Co.,  subcontractors,  a  case  very  analogous,  if 
not  identical  in  principle,  to  the  one  under  consideration.  In  that  ease 
one  Francis  A.  Gibbons  was  the  contractor  with  the  Government  for 
the  erection  of  two  light-houses  in  Chesapeake  Bay,  one  at  Choptank 
River,  the  other  at  Love  Point.  Bigler,  Young  &  Co.  entered  into  an 
agreement  with  Gibbons  to  furnish  the  iron-work  for  said  li^ht-houses. 
After  furnishing  an  amount  Gibbons  failed,  and  Bigler,  Young  &  Co. 
were  permitted  to  complete  the  contract  and  draw  the  contract-price 
from  the  Government.  In  completing  the  contract  they  expended,  over 
and  above  the  amount  they  received,  the  sum  of  $1,694.55,  for  the  pay- 
ment of  which  they  appealed  to  Congress.  This  committee  reported 
unanimously  in  favor  of  paying  the  claim.  The  rei)ort  in  that  case  con- 
cluded as  follows : 

In  view  of  the  facts  presented  and  the  opinion  of  the  officers  of  the  Light-Hoase  Boanl, 
from  which  it  is  evident  that  the  Government  would  not  only  not  have  received  no  til 
a  late  date  the  benefit  of  the  light-honses,  but  wonld  have  iucnrred  increased  cost  by 
having  the  work  done  hy  new  contractors,  we  think  it  just  and  equitable  to  allow  tbe 
amount  named  in  tbe  bill,  which  simply  pays  Messrs.  Bigler,  Yonng  &  Co.  the  amount 
of  their  actual  expenditures,  without  any  allowance  for  their  time  or  personal  expenscu 
in  completing  the  contract,  and  we  recommend  the  passage  of  the  biU. 

This  report  received  the  sanction  of  Congress,  which,  June  19, 1S74, 
passed  an  act  for  the  relief  of  Bigler,  Young  &  Co.,  by  which  they  were 
paid  the  amount  of  their  claim.  (See  page  570,  United  States  Statutes 
at  Large,  part  3,  volume  18,  Forty-third  Congress.) 
'  In  view  of  all  the  facts,  therefore,  I  am  constrained  to  dissent  from  tbe 
views  of  the  majority ;  and  I  recommend  the  payment  of  $8,856.25,  ami, 
with  the  bill  amended  accordingly,  I  recommend  its  passage. 

JXO.  H.  MITCnELL. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  7, 1876.— Ordered  to  be  printed. 


Mr.  Caperton  submitted  the  follewiug 

EEPOET: 

[To  accompany  bill  8.  907.J 

The  Committee  on  ClaUns^  to  whom  was  referred  the  petition  of  Michael 
Oranery^  Nicholas  Ware,  and  Moline  Lange,  praying  to  have  refunded  to 
them  $500  each,  being  for  the  amount  collected  from  them^  respectively  j  on 
a  bond  given  to  tJie  provost-marshal  of  the  district  of  Baton  Rouge^  La.j 
in  1863,  for  the  appearance  of  one  B.  F.  Rhodes^  to^  answer  a  criminal 
charge  preferred  against  him,  have  had  the  same  under  consideration,  and 
make  the  following  report : 

The  facts  coDnect-ed  with  this  claim,  as  ascertained  from  the  proofs, 
docamentary  and  otherwise,  as  well  as  the  sworn  x>etition  of  the  claim- 
ants, are,  that  while  the  district  of  Baton  Bouge,  La.,  was  under  mili- 
tary law,  a  certain  B.  F.  Rhodes  was  arrested  by  the  order  of  Gol.  D. 
H.  Pardee,  then  provost-marshal  of  that  district,  and  imprisoned  upon 
a  criminal  charge ;  and  that  prisoner,  being  sick,  made  application  to 
claimants  to  enter  into  bond  for  his  appearance  when  required  in  the 
sam  of  $1,500,  the  claimants  to  be  bound  in  the  sum  of  $500  each.  The 
bond  was  executed  and  the  prisoner  discharged ;  that,  being  sick  at  the 
time  of  his  discharge,' the  prisoner  went  to  the  residence  of  his  sister, 
where  very  soon  he  died  of  what  was  supposed  to  have  been  small-pox : 
that  upon  the  application  of  claimants  to  be  discharged  from  their  bond 
they  were  told  by  the  provost-marshal  that  they  were  still  bound,  not- 
withstanding the  death  of  their  principal,  and  that  unless  they  paid  the 
amount  of  tHe  bond  they  would  be  imprisoned ;  that  claimants  declined 
to  pay,  and  were  actually  imprisoned,  and  thereby  compelled  to  pay  the 
r^uired  sum  in  order  to  be  released  from  prison.  Receipts  were  given  to 
the  claimants  for  the  sum  of  $500  each.  The  committee  are  satisfied  that 
the  bond  taken  was  conditioned  for  the  appearance  of  the  prisoner,  and 
that  his  death  occurred  before  there  was  a  forfeiture  of  the  bond. 

It  appears  by  an  extract  furnished  by  the  War  Department  that  Par- 
dee reported  this  fund  as  in  his  hands  and  was  charged  with  it  in  the 
settlement  of  account  with  the  Provost-Marshal-Qenoral.  « 

The  committee  cannot  regard  the  transaction  in  any  other  light  than 
as  one  of  sheer  and  inexcusable  oppression  ;  and  the  money  obtained 
from  the  claimants  having  gone  into  the  Treasury  of  the  Government, 
they  recommend  that  it  to  returned  to  the  claimants,  and  accordingly 
report  the  accompanying  bill,  which  they  ask  may  be  passed. 
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IN  TUE  SENxVTE  OF  TQE  UNITED  STATES. 


June  8, 187G. — Ordered  to  bo  printed. 


Mr.  Booth  submitted  the  followiug 

REPOBT: 

[To  accompany  bill  S.  803.] 

The  Committee  on  Tensions^  to  tchom  was  referred  the  hill  (>S'.  803,)  repeal- 
ing the  act  of  January  28, 1873,  granting  a  pension  to  Mary  II.  Bart- 
lettj  tcidoto  of  E.  W.  Bartlett^  late  steersman  of  the  steam-ram  Monarchy 
submit  the  following  report : 

The  facts  are  given  in  letter  from  the  Commissioner  of  Pensions  to  the 
chairman  of  this  committee,  dated  April  24, 187G.  No  time  being  named 
in  the  act  foi*  the  commencement  of  the  pension  given  to  Mrs.  Bartlett, 
bj  the  provisions  of  the  Revised  Statutes,  section  4720,  it  began  to  run 
from  the  dajr  the  act  was  approved,  January  28, 1873.  At  that  time 
Mrs.  Bartlett  had  married  one  Alford. 

Xo  reasoo  is  known  to  exist  for  making  her  an  exception  to  the  gen- 
eral rule,  that  pensions  cease  when  widowhood  ceases.  The  committee, 
therefore,  report  favorably  upon  the  accompanying  bill,  and  recommend 
its  passage. 
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i:n'  tbe  senate  of  the  united  states. 


JCNE  8, 1876.— Ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  Pensions,  submitted  the  foUowir 

KEPOET: 

H^e  Cotntnittee  on  Pensions,  to  whom  was  referred  the  petition  of  citizens 
Sutler  County^  Pennsylvania^  asJcing  that  a  pension  be  granted  to  Hat 
iiton   Oillespi^j  of  Franklin,  in  that  county,  late  private  Company  J 
Third  Regiment  Provisional  Cavalry^  respectfully  report : 

The  i>etitioiier  establishes  his  present  disability  by  his  own  affidav 
and.  tho9e  of  four  of  his  neighbors,  taken  Febraary  12  and  27, 1874. 

I>r.  Richardson,  by  letter  dated  March  25, 1874,  states  that  his  di 
eaae  is  severe  necrosis  and  caries  of  the  bone,  probably  rendering  him 
cripple  for  life.  Present  disability  may  be  considered  as  establishe 
The  i>etitioner  avers  that  it  arises  from  a  cold  taken  while  in  the  ser 
ice ;  bat  of  this  there  is  no  evidence.  The  Commissioner  reports  thi 
no  application  for  pension  under  general  law  has  ever  been  made,  n< 
is  any  reason  assigned  for  the  omission.  If  a  disability,  traceable  1 
canses  arising  in  the  military*  service,  were  known  to  exist  at  the  time  ( 
diachargBy  a  failure  to  make  claim  in  the  regular  way  for  more  than  t€ 
years  is  inexplicable.  The  committee  are  of  the  opinion  that  the  e\ 
deoce  presented,  is  not  sufficiently  strong  to  warrant  the  application  fi 
special  relief^  and  ask  to  be  discharged  from  farther  consideration. 
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IX  THE  SENATE  OP  THE  UNITE D'STATES. 


JixE  8, 1876.— Ordered  to  be  printed. 


:Mr.  Booth  submitted  the  following 
.  REPORT: 

[To  accompaDy  bill  H.  R.  2701.] 

T\e  Committee  o^i  Tensions,  to  whom  was  referred  the  hill  (H.  R.  2701) 
ffraniing  cl  pension  to  Nancy  H.  Bla<;Jcnall,  tcidoic  of  Thomas  Y. 
Blacknally   submit  the  folloicing  report: 

Mre.  Slaclcnall  states  in  her  application  for  a  pension,  made  October 

'11,1806^  t\\sit  lier  late  husband,  Thomas  Y.  Blacknall,  was  a  private  in 

Company  Ij,  Seventh  Tennessee  Cavalry,  and  died  in  the  United  States 

service  in  tlie  Confederate  military  prison  at  Anderson ville,  Ga.,  about 

the  middle   of  September,  1864.    She  is  unable  to  substantiate  this 

statement  \>y  a  copy  of  the  rolls  from  the  War  Department,  because, 

as  the  Adjutant-General  reported  to  the  Commissioner  of  Pensions, 

Marcli  18,  1867,  no  records  of  Company  L,  Seventh  Tennessee  Cavalry, 

were  on   file.    Upon  the  recruit-roll  of  that  regiment  the  name  of 

Thomas  T.  Blacknall  was  not  found.    By  communication  forwarded  to 

the  Pension-Office  from  the  Adjutant-General,  November  2,  1867,  it 

appears  that  the  record  of  the  prisoners  of  war  contains  the  name  of 

Thom,as  Blackn^,  as  a  private  in  Company  L,  Tennessee  Cavalry, 

dying  of  disease,  at  Andersonville,  September  17, 1864,  time  and  place 

of   capture  not  stated.    The  testimony  of  persons  acquainted  with 

Thomas  Y.  Blacknall,  knowing  of  his  service  in  that  company  and 

regiment,  and  serving  there  with  him,  sufficiently  proves  that  here  is 

merely  an  accidental  misnomer,  which  has  been  permitted  too  long  to 

delay  his  widow  in  receiving  the  aid  to  which  she  is  legally  and 

eqaitably  entitled* 

Andrew  J.  Cantrell,  a  corporal  in  Company  E,  in  the  same  regiment, 
swears  that  the  major  part  of  the  regiment,  including  Blacknall  and 
this  witness,  were  captured  by  General  Forrest's  command  at  Union 
City,  Tenn.,  in  March,  1864;  that  he  knew  Blacknall  to  be  then  a 
private  serving  in  (Jompany  L,  from  statements  made  by  Blacknall 
wliile  they  were  fellow-prisoners  at  Andersonville ;  that  witness  was 
taken  to  Savannah,  and  left  Blacknall,  in  bad  health,  at  Anderson\'ille ; 
tbat  he  never  knew  him  by  any  other  name;  and  that  there  was  no 
person  belonging  to  the  Tennessee  Cavalry,  or  confined  in  Anderson- 
ville, named  Blackner. 

Dr.  Arbnokle,  assistant  surgeon  of  the  regiment,  testifies  to  his 
personal  acquaintance  with  Blacknall,  knowledge  of  his  service  in 
Company  L,  and  of  his  capture,  as  above  set  forth.  George  W.  and 
Joseph  W..  Wescott  swear  to  long  previous  acquaintance  with  Black- 
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nail,  and  to  sleeping  for  two  weeks  with  him  in  the  same  tent  while  be 
was  serving  in  Company  L,  Seventh  Tennessee  Cavalry. 

A  letter  dated  July  10,  1864,  with  the  envelope  in  which  it  was  in- 
closed, bearing  every  mark  of  genuineness,  purporting  to  have  been 
written  from  Andersonville  by  Blacknall  to  his  brother,  is  also  filed. 
There  are  other  documents  to  which  reference  is  unnecessary. 

The  committee  has  no  hesitation  in  recommending  that  the  action  of 
the  House  of  Kepresentatives  be  concurred  in,  and  that  the  bill  be 
passed. 
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12!^    THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1876.--Ordered  to  be  printed. 


Mr.  INGALLS  submitted  the  following 

REPORT: 

[To  accompany  bill  H.R.  2295.] 

The  applica.nt  claims  that  his  disability  results  from  chronic  diarrhoea 
contracted  in  1862.  He  was  discharged  August  7, 1864,  by  reason  of 
expiration  of  term  of  service,  in  good  health,  so  far  as  the  records  show. 
No  evidence  of  any  commissioned  ofScer  or  surgeon  accompanies  the  claim. 
In  I870,  Bis  3rear8  after  his  discharge,  an  examining  surgeon  gave  him 
a  certificate  of  disability,  and  in  1874,  ten  years  after  his  discharge,  an- 
other examining  surgeon  did  the  same,  both  saying  that  Leach  was 
snffering  ^v'itli  cbonic  diarrhoea.  His  declaration  was  not  filed  till  July, 
1869.  The  committee  do  not  regard  the  evidence  as  sufficient  to  sub- 
stantiate the  claim,  and  therefore  recommend  that  the  bill  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JCNK  8,  1876. — Ordered  to  be  printed. 


Mr.  Ikgalls  submitted  the  followiug 

KEPOKT: 

[To  accompany  bill  H.  R.  1936.] 

The  claim  of  Haley  was  rejected  by  the  Commissioner  because  it  a 
pears  from  the  evidence  on  file  that  he  fell  through  the  scuttle  in  tl 
h(}or  of  a  hoose  in  Memphis,  Tenn.,  and  broke  his  leg,  which  is  tl 
injury  for  iv-hich  he  asks  to  be  pensioned.  These^ facts  are  supported  I 
the  a^Sidavit  of  TV.  B.  Haton,  who  was  employed  in  the  hospital  at  Mei 
pbis,  and  \>y  tbe  certificate  of  the  assistant  surgeon  in  charge.  Th< 
are  ancontr^ulicted,  except  by  the  statement  of  the  petitioner.  Tl 
committee  tlierefore  recommend  that  the  bill  do  not  pass. 
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IN   THE  SENATE  OP  THE  UNITED  STATES. 


Jl'NB  8,  1876.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  follovring 

KEPORT: 

[To  accompany  bill  H.  R.  1680.] 

Tkt  Conunittee  on  Pensions^  to  tchom  was  referred  the  bill  {H.  R,  1C80) 
granting  apemion  to  Mrs.  Henrietta  J,  Foust^  state : 

That  an  exanaination  of  the  papers-in  the  case  shows  that  the  claimant  is 
the  widow  of  I^lias  Foast,  late  sergeant  of  Company  0,  One  hundred  and 
twenty-sixtli  Regiment  Ohio  Volunteers,  who  was  wounded  at  the  battle 
of  the  Wilderness,  on  the  6th  day  of  May,  1864 ;  recovered  suflSciently 
to  rejoin  his  regritt^^^t,  and  was  again  wounded  and  lost  his  leg  at  Cedar 
Creek,  in  Septenaber,  1864.  He  was  honorably  discharged  in  consequence 
of  this  disability,  and  was  pensioned  therefor.  He  died  in  May,  1873, 
of  typhoid  fever,  brought  on,  as  is  alleged,  by  the  exhaustion  and  irri- 
tation prodace<l  by  these  injuries.  In  the  opinion  of  the» committee,  the 
evidence  to  establish  this  fact  is  entirely  insufficient,  and  they  ask  that 
the  bill  be  indefinitely  postponed. 


O 
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IN  THE  SENATE  OF  TUE  UNITED  STATES. 


Jlnk  8j  ltf76. — Orderetl  to  be  printetl. 


i     Mr.  KKy  subinittcMl  the  following 

REPORT: 

[To  acconipany  bill  II.  R.  3495.] 

Yottr  committee^  hating  carefully  considered  this  hill^  hefj  have  to  submit  the 

foUowing  r^ort  thereon : 

The  McMinnville  aud  Manchester  Raili'oad  extends  from  Tullahoma, 
on  the  Nashville  and  Chattanooga  Kailroad,  to  McMinnville,  Tenn.,  a 
distance  of  thirty-five  miles.  The  State  of  Tennessee,  in  the  year  1852, 
passed  a  general  internal-improvement  law,  under  the  terms  of  which, 
railroads  oomplying  with  its  provisions  were  entitled  to  aid  by  the  loan 
of  the  credit  of  the  State  to  the  amonnt  of  $10,000  per  mile,  for  the 
payment  of  which  the  State,  by  its  general  law,  retained  a  statutory 
lien  on  tbe  railroad,  its  rolling-stock  and  other  property,  and  on  its 
francbises ;  and  the  road  could  be  seized  by  the  State  and  sold  to  en- 
force tbis  lien,  in  case  the  railroad  was  in  default  in  the  payment  of  the 
bonds  issued  by  the  State  to  give  this  aid.  The  law  provided  that  this 
lien  of  the  State  should  be  superior  to  all  other  claims  or  liens,  and  pro- 
hibited railroads  from  incumbering  themselves  or  property  with  mort- 
^ag^es  or  other  liens  until  the  lien  to  the  State  was  discharged.  The 
McMinnville  and  Manchester  Railroad  was  built  under  tbe  provisions 
of  tbis  law,  and  received  from  the  State  originally  bonds  amounting  to 
^350,00€,  for  the  payment  of  which  the  State  had  a  lien  prior  and  superior 
to  all  others.  N'ot  only  this,  for,  during  the  late  rebellion,  when  the  Federal 
forces  took  possession  of  the  country  through  which  this  road  passes, 
tbe  Government  took  all  the  rails  from  the  track  of  this  road  and  used 
them  in  repairing  the  railroads  between  Nashville  and  Chattanooga,  in 
Tennessee,  and  Chattanooga  and  Atlanta,  Ga.,  so  as  to  be  able  to  keep 
up  means  of  transportation  oh  those  lines  as  the  Federal  armies  ad- 
vanced soath.  The  Government  paid  nothing  for  this  iron,  but  held  it 
by  right  of  capture.  At  the  close  of  the  war  the  State  of  Tennessee 
again  lent  her  aid  to  this  railroad  to  the  extent  of  $300,000,  on  the 
same  conditions  as  those  upon  which  the  first  aid  was  granted,  so  that 
tbe  State  bad  a  lien  on  the  roa<l  and  its  property  for  $650,000,  prior  and 
sai>erior  to  all  other  possible  incumbrances.  This  last  sum  of  State  aid 
was  used  in  procuring  iron  and  laying  it  down  on  tbe  road,  thus  re- 
jilaciDg  that  used  by  the  Federal  military  forces. 

The  United  States,  after  the  close  of  the  war,  and  after  the  State  of 
Tennessee  had  granted  the  foregoing  aid,  having  a  large  amonnt  of 
rolling-stock  for  railroads  which  it  was  desirable  to  dispose  of,  and  this 
railroad  being  destitute  of  such  stock,  sold  to  the  McMinnville  and 
3Iancbester  Kailroad  snch  property,  amounting  in  value  to  the  sum  of 
^iOy50S.54.     One  of  the  conditions  on  which  the  property  was  sold  to 
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the  railroad  company  was,  that  all  Goveriiineut  dues  for  carrying  the 
mails  should  be  retained  and  applied  to  the  payment  of  this  debt. 
This  transaction  occurred  in  186G.  Prior  to  July,  1870,  the  road  hav- 
ing paid  nothing  on  the  bonds  loaned  by  the  State  to  aid  in  its  con- 
Rtruction,  under  the  proceedings  authorized  by  this  law  granting  tbis 
State  aid  and  creating  the  lien  therefor,  seized  the  road,  and  had  its 
srfle  decreed  by  the  chancery  court  to  procure  satisfaction  of  the  State's 
lien.  The  road,  its  property  and  franchises,  were  sold  July  15,  1871, 
and  the  Memphis  and  Charleston  Railroad  Company  became  the  pur- 
chaser for  the  sum  of  $300,000,  less  than  half  the  principal  due  the 
State.  The  Memphis  and  Charleston  liailroad  Company  refused  to 
carry  the  mails  under  the  contract  made  with  the  McMiiuiville  and  Man- 
chester Railroad  Company.  The  United  States  refused  to  pay  the  pur- 
chaser of  the  road  for  the  mail-service,  and  let  the  contract  to  a  party 
to  be  carried  on  the  old  dirt-road.  The  i)rico  paid  this  contractor  is 
$2,000  per  annum,  whereas  the  sum  which  would  be  paid  to  the  railroad 
would  be  about  $1,700,  so  that  the  Government  loses  about  $300  per 
annum  by  the  arrangement.  The  country  supplied  by  this  mail  is  on 
the  western  slope  and  base  of  the  Cumberland  Mountains,  and  is 
crossed  by  many  streams,  which  in  times  of  rains,  and  particularly 
through  the  whiter  and  spiring,  become  impassable,  and  in  good  weather 
the  roads  are  rough  and  hilly  and  transportation  slow.  The  mails  for 
ten  or  twelve  counties  of  the  State  of  Tennessee  are  carried  along  this 
route,  and  are  hindered  and  delayed  by  the  arrangement,  so  that  the  in- 
nocent public  is  punished  for  no  offense,  and  for  years  have  been  de- 
prived of  the  mail  facilities  they  might  have. 

The  United  States  insists  that  the  Memphis  and  Charleston  Railroad 
Company  shonhl  allow  its  compensation  for  carrying  the  mails  to  be 
credited  on  the  indebtedness  of  the  McMinnville  and  Manchester  Rail- 
road, and  because  it  declines  so  to  do,  refuses  to  allow  it  to  carry  the 
mail.  The  property  was  sold  to  the  McMinnville  and  Manchester  Rail- 
road Company,  and  this  company  contracted  to  allow  the  earnings  for 
carrying  the  mail  to  be  credited  on  the  price  which  was  to  be  paid  for 
it.  The  State  of  Tennessee  and  the  Memphis  and  Charleston  Railroad 
Company  were  strangers  to  the  contract  and  never  gave  their  assent  to 
it.  The  State  was  not  deprived  of  its  right  to  enforce  its  lien,  and  the 
purchaser,  under  the  chancery-court  decree,  acquired  complete  title  to 
the  property  of  the  road  as  well  as  its  franchises.  The  contract  in  re- 
gard to  the  mails  did  not  run  with  the  title  to  the  property.  The  Mc- 
Minnville and  Manchester  Railroad  Company  is  bankrupt — is  dead,  so 
to  speak.  It  is  the  only  party  in  default,  and  it  enforces  no  penalty  or 
punishment  against  that  defunct  corporation  to  refuse  postal  transporta- 
tion to  the  company  now  owning  the  road.  The  injury  of  this  course  is 
to  the  Government  and  to  the  people  who  are  entitled  to  the  mail:  to 
the  Government,  because  its  present  mail-service  costs  it  more  than  it 
would  do  if  carried  by  the  railroad;  to  the  people,  because  of  the  delays 
and  diminished  rapidity  and  the  inefficiency  of  the  service. 

Therefore,  it  ijS  clear  that  no  one  is  benefited  by  the  present  arrange- 
ment, nor  is  the  party  which  contracted  with  the  United  Stiites  injured 
by  it  or  benefited  by  the  change.  The  result  of  the  present  arrange- 
ment is  a  public  injury. 

1.  It  costs  the  Government  about  $300  more  per  annum  to  have  the 
mail  carried  as  it  now  is  than  by  the  railroad. 

2.  It  leads  to  inconvenience  and  damage  in  consequence  of  the  de- 
lays, irregularities,  and  slowness  of  the  transportation  of  the  mails  as 
now  carried,  which  would  be  avoide<l  by  the  change. 
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3.  There  is  no  law  or  principle  of  equity  or  contract  wbicb  makes  4t 
obligatory  on  the  present  owners  of  the  road  to  discharge  the  contract 
of  the  McMinnville  and  Manchester  liailroad  in  regard  to  the  mail- 
service. 

If  the  United  States  have  any  lien  on  the  road  or  its  property,  it  is 
not  destroyed  or  diminished  by  the  change.  If  it  has  no  such  lien,  but 
only  a  demand  against  a  bankrupt  corporation,  it  does  not  improve  the 
character  of  the  debt  to  pay  a  larger  sum  for  transportation  rather 
than  let  the  present  owners  of  the  road  have  the  contract. 

Your  committee  recommend  the  passage  of  the  bill,  as  amended  by 
the  committee,  the  amendment  being  intended  to  preserve  any  right, 
claim,  or  lion  the  United  States  may  liave  in  the  premises. 
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.IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8, 1876.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  followiDg 
REPORT: 

[To  accompany  bill  H.  R.  2620.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  R.  2620) 
granting  a  pension  to  Jonas  A,  Bigeloto^  Fourteenth  Regiment  Ohio  Vol- 
unteer  Infantry j  submit  the  following  report : 

The  evidence  shows  that  Bigelow  is  entirely  unfit  to  perform  manual 
labor  because  of  epilepsy  and  partial  insanity  resulting  therefrom.  He 
states  in  his  own  affidavit  that  these  spasms  originated  from  a  strain  in 
lifting  a  wa^on  out  of  the  quicksand  in  North  Carolina  during  the  spring 
of  1865.  This  is  the  only  evidence  showing  that  the  epilepsy  originated 
in  the  service,  except  the  testimony  of  a  comrade,  Samuel  Colvin,  who 
testifies  that  he  slept  in  the  same  tent  with  Bigelow  one  evening  soon 
after  the  time  referred  to,  and  that  during  the  night  Bigelow  was  taken 
with  a  spasm. 

The  records  of  the  War  Department  show  that  he  had  no  disability, 
and  he  testifies  himself  that  he  did  not  communicate  the  fact  of  his 
disease  to  an  j  officer  or  surgeon  in  his  regiment,  and  therefore  is  unable 
to  make  proof  of  the  same. 

There  is  testimony  showing  that  Bigelow  was  physically  sound  when 
he  entered  tbe  service,  and  that  he  has  been  treated  for  this  disease 
nearly  continnously  since  he  left  the  service.  The  claim  was  rejected 
at  the  Pension-Office  for  want  of  proof  showing  that  this  disease 
originated  in  the  service,  and  the  committee  is  of  opinion  that  the  proof 
upon  this  point  is  insufficient,  and  therefore  recommend  the  indefinite 
postponement  of  the  bill. 
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1st  Session.      )  \  No.  387. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8, 1876. — Ordered  to  be  printed. 


Mr.  Howe  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  UIO.] 

The  Joint  Committee  on  the  Library  of  Congress  ask  leave  to  submit  the 

following  report: 

Two  considerations  urge  upon  Congress  the  importance  of  makin;> 
early  and  ample  provision  for  the  National  Library.  Que  is  political, 
the  other  is  economical. 

A  library  is  one  of  the  most  important  educational  agencies.  A  large 
library  is  indispensable  to  a  thorough  education.  In  books  alone  can  be 
found  the  history  and  the  philosophy  of  national  growth.  There  is  no 
book  so  insignificant  that  it  does  not  influence  or  illustrate  that  growth. 
A  complete  history  of  such  growth  can,  therefore,  only  be  found  in  the 
fullest  collections  of  books.  Every  important  debate  which  takes  place 
in  either  House  of  Congress  attests  the  importance  and  value  of  the 
present  library,  incomplete  as  it  is.  Almost  every  debate  attests,  also, 
its  incompleteness. 

Very  often  it  has  happened  to  investigators,  who  would  trace  some 
usage,  some  theory,  or  some  doctrine  to  its  origin,  that  he  has  been 
unable  to  complete  his  inquiry,  by  reason  of  the  incompleteness  of  the 
library. 

No  statesman  will  deny  the  importance  of  education  to  a  people  self- 
governed.  Most  statesmen  will  admit  the  importance  of  culture  to  all 
people,  however  governed.  But,  to  a  people  self-governed,  culture  is  a 
prime  necessity.  To  such,  good  government  is  simply  impossible  except 
the  masses  be  intelligent  and  be  cultivated. 

But  great  libraries  cannot  be  placed  within  the  reach  of  every  con- 
stituent. A  great  and  a  complete  library  can  be  placed  within  the  reach 
of  every  representative  of  the  American  people.  It  is  absurd,  it  seems 
almost  insane,  if  not  wicked,  for  the  Congress  of  the  United  States, 
charged  with  the  duty  of  making  laws  for  a  constituency  numbering 
already  more  than  forty  millions,  stretched  across  a  continent,  employed 
in  every  avocation  known  among  men,  gathered  from  every  nationality 
on  the  earth,  embracing  every  type  of  civilization,  and  many  a  type  of 
barbarism,  to  deny  to  itself,  or  to  be  denied,  any  available  means  of 
qoalifying  itself  for  its  supreme  duty.  The  trust  it  now  holds  for  forty 
millions  it  will  soon  be  called  upon  to  dischar^;e  for  a  hundred  millions. 
The  welfare  of  every  single  individual  of  all  those  millions,  present  and 
future,  depends  precisely  upon  the  measure  of  intelligence  and  of  integrity 
by  which  the  labors  of  their  representatives  are  gniderf.    To  stint  the 
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mental  nourishment  of  those  who  are  to  perform  such  labors  is  as 
absurd — not  to  say  foolhardy — as  to  stint  the  aliment  of  those  by  whose 
physical  effort  fields  are  planted,  harvests  gathered,  railways  built, 
mines  worked,  and  ships  navigated  about  the  earth. 

From  this  political  point  of  view  it  is,  therefore,  safe  to  assert  that  no 
expenditure  should  be  begrudged  which  is  necessary  to  place  within 
the  reach  of  Congress  whatever  of  instruction  can  be  gathered  from 
books. 

But  in  a  strictly  economic  sense  the  necessity  of  larger  accommoda- 
tions for  our  library  is  urged  upon  us.  The  library  already  holds  fifty 
thousand  volumes  which  are  stacked  up  upon  its  floors,  simply  because 
they  cannot  be  placed  upon  its  shelves. 

They  do  not  serve  the  purpose  for  which  they  were  designed,  simply 
because  they  are  inaccessible.  They  are  scarcely  more  available, 
stacked  up  within  the  library-room,  than  if  they  were  still  in  the  book- 
stalls from  which  they  were  gathered.  The  evil  is  not  limited  merely  to 
closing  the  books  which  are  excluded  from  the  shelves.  They  block  the 
way  to  books  w^hich  are  upon  the  shelves.  The  whole  work  of  the 
library  is  embarrassed.  The  library  is  being  suffocated.  The  evil  is 
constantly  growing  with  every  year's  accumulations.  That  growth  can- 
not be  prevented,  even  if  we  refuse  further  appropriations  for  the  par- 
chase  of  books.  The  copy-right  laws  of  themselves  bring  to  the  library 
annually  about  eight  thousand  books,  seven  thousand  periodicals, 
together  with  musical  and  dramatic  compositions,  photographs,  engrav- 
ings, chromos,  maps,  charts,  drawings,  and  prints,  which  number  in  the 
aggregate  about  twenty-seven  thousand.  The  accessions  from  the 
Smithsonian  Institution  add  largely  to  this  number  every  year.  It  is  in- 
credible that  Congress  should  exclude  from  its  use  these  rich  accessions 
by  refusing  to  provide  space  for  their  accommodation. 

But  these  accumulations  must  be  excluded,  or  additional  room  most 
be  supplied. 

Another  urgent  want  of  the  library  imperatively  demands  additional 
space.  The  most  copious  and  most  valuable  material  for  history  to  be 
found  in  this  country  is  imbedded  in  the  newspapers  of  the  country. 
And  not  only  that,  but  the  information  required  for  the  daily  work  of 
Congress  can  be  adequately  gathered  only  from  the  same  sources. 
Scarcely  a  day  passes  on  which  it  does  not  become  almost  indispensable 
for  the  intelligent  legislator  to  refer  to  the  newspapers  of  some  State  or 
Territory,  either  for  the  current  or  for  past  time. 

Mindful  of  this  want,  the  present  librarian  is  making  diligent  efforts 
not  only  to  secure  and  preserve  current  files  of  the  leading  new8pai)ers 
from  every  State  and  Territory ,  but,  as  far  as  possible,  to  complete  such 
files  by  carrying  them  back  to  the  beginnings  of  our  history.  These 
collections  have  already  become  one  of  the  most  important  features  of 
the  library.  But  they  are  bulky,  and  it  is  inevitable  either  that  tliey 
be  dispensed  with,  or  that  space  must  be  provided  for  their  accommo- 
dation. 

The  committee  would  be  false  to  its  own  sense  of  duty  if  it  did  not, 
for  these  reasons  and  for  others  equally  weighty,  urge  upon  Congress 
the  necessity  of  addressing  itself,  at  once,  to  the  task  of  providing  ad- 
ditional accommodations  for  the  National  Library. 

The  practical  difficulties  to  be  surmounted  in  the  execution  of  this 
task  are,  to  agree  upon  a  plan  and  to  provide  the  means. 

The  first  difficulty  is  the  most  embarrassing.  Several  different  plans, 
each  of  which  has  its  advocates,  haVe  been  considered  by  the  commit- 
tee.   Opinion  is  divided  upon  the  question  whether  the  space  provided 
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for  future  accumulations  of  the  library  should  be  within  the  Capitol 
building  or  elsewhere.  Upon  this  question  the  committee  has  consulted 
many  architects  and  many  other  persons,  whose  tastes  and  judgment 
entitle  their  opinions  to  respect.  It  is  undeniable  that  additions  might 
be  made  to  the  present  Capitol  building,  not  only  without  detriment 
bat  with  positive  advantage  to  the  architectural  effects  of  the  structure. 
But  the  Capitol  has  already  cost  more  than  thirteen  millions  of  dollars. 
As  it  stands  it  is  conceded  to  be  the  finest  public  building  in  the  world. 
All  the  room  it  affords  is  already  fully  occupied.  All  the  additions 
which  can  be  made,  without  injury  to  the  beauty  of  the  building,  will  . 
soon  be  demanded  by  the  wants  of  the  legislature  and  of  the  courts. 
The  country  cannot  afford  to  make  an  addition  to  that  noble  structure 
which  would  mar  the  beauty  of  the  design.  If  we  would  preserve  the 
harmony  of  the  plan  on  which  the  Capitol  is  built,  the  erection  of  a  sep- 
arate building  for  the  National  Library  will  be  indispensable  at  a  very 
early  day.  It  does  not  seem  wise  to  expend  large  sums  of  money  in 
the  erection  of  apartments  and  shelving  them,  which  in  a  few  years,  at 
most,  must  be  abandoned,  and  which,  during  those  few  years,  will  be 
needed  for  other  uses  of  the  Government.  What  must  be  done  soon,  it 
seems  best  to  begin  now. 

Bat  if  a  separate  building  is  to  be  erected  for  the  library,  the  ques- 
tion of  its  location  is  one  not  easy  to  solve.  Several  different  sites  are 
preferred  by  different  parties.  The  reservation  known  as  Judiciary 
Square  has  many  advocates  and  has  many  undeniable  advantages.  It 
is  elevated ;  it  offers  abundant  space ;  it  is  convenient  to  the  Depart- 
ments, to  the  city,  and  to  the  world  which  visits  the  city.  The  preva- 
lent objection  is  that  it  is  too  remote  from  the  Capitol.  The  opinion 
seems  to  prevail  in  Congress  that  if  the  library  is  to  go  outside  of  the 
Capitol  it  should  be  located  near  to  it.  If  such  is  the  judgment  of  Con- 
gress, it  is  left  to  the  option  of  building  upon  some  site  it  already  owns, 
or  of  purchasing  the  necessary  grounds  for  it. 

The  committee  believe  that  the  requisite  area  might  be  purchased 
adjacent  to  the  Capitol  grounds,  at  a  cost  varying  from  five  hundred 
thousand  to  one  million  dollars. 

The  committee  do  not  feel  justified  in  advising  Congress  to  such  an 
expenditure. 

The  grounds  now  occupied  by  the  Botanic  Garden  are  adequate  to  the 
structure  required.  The  buildings  now  there  are  of  little  comparative 
value,  and  might  easily  be  removed  to  some  place  not  so  near  the  Cap- 
itol. The  committee  have,  therefore,  unanimously  concluded  to  recom- 
mend the  erection  of  a  separate  library-building  upon  the  grounds  of 
the  Botanic  Garden.  The  cost  of  the  structure  would  be  a  serious  ob- 
stacle if  any  one  citizen  had  to  defray  it.  But  it  is  not  serious  when  we 
consider  that  fifty  millions  of  people  will  contribute  to  that  charge.  If 
assessed  upon  the  whole  people,  per  capita^  a  million  of  dollars  can  be 
raised  without  taking  more  than  two  cents  from  any  one  person. 

The  committee,  therefore,  ask  leave  to  report  the  accompanying  bill, 
and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  12, 1876.— Ordered  to  be  printed. 


Mr.  Jones,  of  Florida,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  R.  1807.] 

The  Committee  on  Claims,  to  vchom  was  referred  the  bill  for  the  relief  of 
Anilumy  Lawson^  surviving  partner  of  the  firm  of  Lawson  &  BreiciSj  re- 
spectfully report  as  follows : 

Bill  H.  E.  1807  is  entitled  "An  act  for  the  relief  of  Anthony  Lawson, 
surviving  partner  of  the  firm  of  Lawson  &  Brewis,  of  Alexandria,  Va.'' 
Your  committee  find  that  the  firm  of  Lawson  &  Brewis  were  the  owners 
of  the  property  mentioned  in  the  bill.  An  abstract  of  the  title  to  each 
piece  of  property,  certified  by  the  county  clerk  of  Alexandria  County, 
Va.,  under  seal,  is  filed  with  the  papers. 

It  appears  from  the  petition,  the  letters  of  the  Commissioner  of  Inter- 
nal Revenue,  and  the  copies  of  the  tax-sale  certificates  filed,  that  all  of 
this  property  was  sold  for  non-payment  of  the  United  States  direct  tax. 
The  amount  received  by  the  United  States  at  the  sale,  the  Commissioner 
of  Internal  Eevenue  states,  was  $7,696.83  in  excess  of  tax,  costs,  and 
le^al  charges. 

There  appears  to  be  no  reason  why  this  sum  should  not  be  refunded, 
the  parties  being  clearly  entitled  to  it  under  the  law.  One  of  the  parties, 
T.  A.  Brewis,  deceased,  is  represented  by.  W.  H.  Marbury,  administrator, 
who  agrees  that  the  amount  to  be  refunded  shall  be  paid  to  Anthony 
liawson,  the  surviving  partner,  to  whom  payment  should  properly  be 
made.  The  bill  provides  that  quitclaim  deeds  shall  be  given  when  the 
present  ownership  of  the  property  requires  it; 

The  committee  recommend  the  passage  of  the  bill. 
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JuxE  12, 1876.--Ordered  to  be  priDted. 


Mr.  Jones,  of  Florida,  submitted  the  following 

REPORT: 

LTo  accompany  bill  S.  910.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  petition  of  L,  Madison 
Day^  of  Louisiana^  praying  for  the  return  of  the  purchase-money  of  certain 
real  estate  sold  to  him  by  the  marshal  of  the  United  States  for  the  district 
of  Louisiana.^  in  pursuance  of  a  decree  of  said  court  under  the  act  of  Con- 
gress of  July  17y  1862,  Jcnown  as  the  confiscation  actj  report  as  folloics : 

It  appears,  from  the' petition  and  evidence  in  this  case  that,  on  Janu- 
ary 26, 1865,  a  libel  was  filed  in  the  district  court  of  the  United  States 
for  the  district  of  Louisiana,  under  the  act  of  Congress  of  July  17, 1862, 
against  two  squares  of  ground,  the  property  of  Judah  P.  Benjamin.  An 
order  of  publication  was  made  by  the  court  through  one  of  the  newspa- 
pers published  in  the  city  of  New  Orleans,  requiring  all  persons  inter- 
ested in  the  property  seized  and  libeled  to  appear  and  defend  their 
rights.  On  the  6th  of  March  following,  no  one  appearing  to  defend  the 
suit,  a  default  was  entered,  and  a  decree  of  forfeiture  rendered  in  favor 
of  the  United  States,  the  property  directed  to  be  sold,  and  the  proceeds 
of  the  sale  to  be  disposed  of  according  to  law. 

Previously,  to  wit,  on  the  18th  day  of  March,  1805,  the  court  had 
made  and  entered  of  record  the  following  general  order  applicable  to 
proceedings  in  confiscation  cases:  "On  motion  of  Rufus  Waples, 
United  States  attorney,  and  M.  Taylor,  esq.,  attorney  for  the  marshal, 
on  suggesting  that  the  eighth  section  of  the  act  to  suppress  insurrec- 
tion, &c.,  approved  July  17, 1862,  that  the  several  courts  aforesaid  (the 
United  States  district  courts)  shall  have  power  to  make  such  orders, 
establish  such  forms,  and  decree  and  sale,  and  direct  such,  deeds  and 
conveyances  to  be  executed  and  delivered  by  the  marshal  thereof, 
where  real  estate  shall  be  the  subject  of  sale,  as  shall  fully  and  effi- 
ciently effect  the  purposes  of  this  act,  and  vest  in  the  purchasers  of 
such  property  good  and  valid  titles  thereto,  it  is  ordered  that,  in  all 
cases  where  real  estate  is  condemned  and  sold  under  the  act  afore- 
said, the  marshal  shall  cause  all  mortgages  resting  against  the  property 
to  be  sold  to  be  canceled,  and  shall  attach  the  certificate  of  the 
recorder  of  mortgages  to  the  deeds  given  to  the  purchasers,  showing 
the  cancellation  of  the  same.  It  is  further  ordered  that  purchasers  of 
property  deposit  the  amount  of  their  bids  with  the  marshal,  subject  to 
distribution  by  the  court,  after  fixing  the  cost,  the  State,  national,  city, 
and  drainage  taxes  to  be  paid,  the  receipts  therefor  to  be  attached  to 
the  deeds  given.'^    (p.  38.) 

In  pursuance  of  the  foregoing  order,  on  the  27th  March,  1865,  a  writ 
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of  venditioni  exponas  issued,  and  by  virtne  of  the  same  the  marshal  sold 
said  property  at  pablic  auction  to  the  petitioner  for  the  sum  of  $6,1^^' 

It  appears  that  at  the  time  of  the  seizure  and  sale  of  the  said 
property  a  part  of  it  was  subject  to  a  mortgage,  executed  by  Benjamin  in 
July,  1858,  to  Mrs.  Anna  D.Micou,  to  secure  the  payment  of  $10,000  with 
8  per  cent,  interest.    This  mortgage  was  duly  recorded  in  1858. 

Appended  to  the  marshal's  deed  to  Day  was  a  certificate  in  accordance 
with  the  law  of  the  State ;  from  the  recorder  of  mortgages  stating  that 
the  mortgage  firam  Benjamin  to  Micou  '<  has  been  canceled  and  annulled 
from  the  records  of  his  office."  Day  accepted  the  deed,  and  paid  the 
purchase-money,  $1,276.35  of  which  went  to  pay  costs,  and  the  balance, 
$4,823.65,  was  paid  into  the  Treasury  of  the  United  States  on  the  3l8t 
December,  1866. 

Subsequently,  the  mortgagees  instituted  suit  in  one  of  the  courts  of 
Louisiana  agahist  Day,  to  subject  the  property  purchased  as  aforesaid 
to  the  lien  of  the  mortgage  executed  by  Beiuamin  to  Micou,  in  1858, 
and  which  had  been  canceled  on  the  records  of  the  parish  as  above 
stated  in  accordance  with  the  order  of  the  United  States  district  court 
The  court  decided  that  the  property  was  subject  to  the  lien  of  the 
mortgage  notwithstanding  the  sale  to  Day,  and  a  decree  of  finredosare 
was  rendered  and  the  purchaser  under  the  marshal's  sale  evicted.  Two 
appeals  were  taken  in  this  case,  one  to  the  supreme  court  of  the  State 
and  the  other  to  the  Supreme  Court  of  the  United  States,  both  of  which 
tribunals  decided  that  the  lien  of  Micou's  mortgage  was  not  diverted 
by  the  confiscation  proceedings.  It  further  appears  that  the  vahie  of 
the  property  at  the  date  of  the  sale  was  not  equal  to  the  sum  due  on 
the  mortgage. 

The  only  objection  that  can  be  urged  against  the  claim  of  the  peti- 
tioner is  that  he  purchased  under  a  mistake  of  law,  and  that  equity 
will  never  refund  money  to  a  party  who  parts  with  it  in  ignorance  of  his 
legal  rights.  No  one  will  deny  that  this  is  the  general  rule ;  but,  like 
every  rule,  it  has  its  exceptions.  We  do  not  understand  the  law  to  be, 
that  if  a  court  of  equity,  or  any  other  tribunal,  orders  and  directs  the 
sale  of  specific  property,  supposing  that  it  has  the  right  to  make  such 
order,  and  intending  to  convey  a  valid  title,  that  if  it  is  made  to  appear 
that  the  court  was  mistaken,  either  as  to  law  or  fact,  so  that  the  pur- 
chaser gets  nothing  by  his  purchase,  it  will  not  refund  the  purchase- 
money.  When  the  law  speaks  of  a  mistake  like  that  attributed  to  the 
petitioner,  it  does  not  mean  a  mistake  or  error  of  the  court  which  orders 
the  sale  of  the  property. 

If  any  mistake  was  committed  in  this  case  it  was  not  by  the  peti 
tioner,  but  by  the  United  States  district  court  for  Louisiana.  It  mat- 
ters not  that  the  petitioner  was  informed  of  the  existence  of  the  mort- 
gage  at  the  time  of  the  sale.  He  had  before  him  the  most  unmistak- 
able evidence  that  the  court  ordered  the  sale  of  Benjamin^s  property^ 
discharged  of  all  incumbrances,  and  he  had  a  right  to  rely  upon  the 
judgment  of  the  court  touching  its  own  powers  in  the  case  before  it. 
The  case  would  be  very  different  if  petitioner  had  relied  upon  the  rep- 
resentation of  the  marshal  or  other  ministerial  officer.  If  a  general 
judgment  is  rendered  against  B  in  a  suit  brought  by  A,  and  the  mar- 
shal, under  a  general  execution,  levies  upon  what  he  considers  or  ha^ 
reason  to  believe  is  the  property  of  B,  but  which  turns  out  to  be  the 
property  of  G,  here  the  doctrine  of  caveat  emptor  applies,  and  the  par- 
chaser  must  determine  for  himself  what  title  the  officer  can  convey.  But 
this  rule  can  never  be  applied  to  a  case  where  the  court,  in  advance  of 
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the  sale,  nudertakes  to  decide  for  itself  what  title  it  means  to  convey 
by  its  own  judgment. 

In  that  cafie  the  purchaser  is  relieved  even  at  common  law  from  going 
behind  the  order  of  the  conrt  to  ascertain  the  extent  of  its  powers,  in 
order  to  give  him  a  right  to  claim  a  return  of  his  money  if  the  judgment 
confers  on  him  no  title«  This  principle  was  very  fully  recognized  by  Mr.  Jus- 
tiee  Bradley  in  the  case  of  Davis  Jauden's  trustees  V8.  The  Alabamaand  " 
Florida  Railroad  Company,  reported  in  Wood's  Circuit  Court  Beports. 
In  that  case  the  district  court,  in  a  proceeding  under  the  bankrupt-law, 
ordered  the  sale  of  a  railroad  which  was  mortgaged  discharged  of  the 
lien  of  the  mortgage.  The  mortgagees  protested  against  the  sale,  and 
the  purchaser  had  full  notice  of  the  existence  of  the  mortgage  lien. 
Upon  a  bill  in  equity  filed  by  the  mortgagees  to  set  aside  the  sale  made 
by  the  marshal  under  the  decree  of  the  district  court,  the  circuit  judge, 
in  setting  aside  said  sale,  directed  the  return  of  the  purchase-money  to 
the  purchaser  on  the  ground  that  he  had  not  obtained  by  his  purchase 
the  title  or  interest  which  were  intended  to  be  conveyed  by  the  order  of 
the  court  and  the  deed  of  the  marshal.  But  the  rules  of  the  common 
law  cannot  be  applied  to  this  case.  The  sale  must  be  governed  by  the 
law  of  the  State  where  it  took  place.  1?he  civil  code  of  Louisiana,  article 
2621,  page  473,  is  as  follows : 

The  parchaser,  evicted  from  property  purchased  under  executiou,  shall  have  his 
recourse  for  re-imbursement  against' the  debtor  and  creditor;  but  upon  the  judgmeDt 
obtained  jointly  for  that  purpose,  the  purchaser  shall  first  take  execution  against  the 
debtor,  and  upon  the  return  of  such  execution,  no  property  found  there,  he  shall  be  at 
Uberty  to  take  out  execution  against  the  creditor. 

Article  673  of  the  same  code  makes  it  the  duty  of  officers  selling  real 
estate  at  judicial  sales  to  read  in  an  audible  voice  the  certificate  ob- 
tained for  the  purpose  from  the  office  of  the  register  of  mortgages  in  the 
parish  where  the  sale  is  made,  to  show  whether  there  exists  any  privi- 
lege or  mortga^re  on  the  property  offered  for  sale. 

In  Scott  r«.  Featherston,  (5  Louisiana  Annual  Reports,  314,)  the  court, 
in  answer  to  the  objections  that  the  purchaser  at  a  judicial  sale  was 
aware  of  the  dangers  of  eviction  when  he  purchased,  (the  property 
being  then  in  litigatioii,)  and  that  he  therefore  took  the  risk  and  was 
not  entitled  to  warranty  and  a  return  of  the  price,  said :  '<  To  these 
propositions  we  cannot  assent.  The  sheriffs  sale  to  Collier  is  in  the 
usual  form,  and  carries  with  it,  of  course,  the  usual  warranties  of  such 
instruments.  The  knowledge  which  purchasers  have  of  the  danger  of 
eviction  does  not  deprive  them  of  the  right  of  claiming  the  return  of  the 
price  after  the  eviction  has  taken  place.  The  right  exists  in  all  cases, 
unless  the  party  evicted,  knowing  the  danger  of  eviction,  took  the  prop- 
erty without  warranty  and  at  his  peril  and  risk.''  (C.  0.,  2481;  C.  P., 
711.) 

It  ought  to  be  borne  in  mind  that  the  proceedings  under  this  confisca- 
tion act  from  beginning  to  end  must  be  regarded  as  the  acts  of  the  Govern- 
ment, and  the  same  consequences  flow  from  them  that  would  follow  the 
sale  of  any  real  property  in  the  State  of  Louisiana  if  made  by  the  Secretary 
of  the  Treasury  or  other  officer  of  the  Government  under  an  act  of  Con- 
fess. Supx)ose  the  United  States,  through  one  of  its  officers,  had  sold 
this  property  to  Mr.  Day  and  had  given  a  full  warrantee  of  title  t  Could 
itbe  said  in  that  case  that  be  wouldhave  norecourse  upon  the  Government 
after  eviction  under  a  superior  title?  Has  it  not  frequently  happened 
that  the  United  States,  in  that  spirit  of  justice  which  should  always 
eoter  into  its  dealings  with  its  citizens,  has  returned  the  purchase-money 
for  land  when  it  was  found  that  no  title  passed  by  its  patent  f  The  records 
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of  the  Interior  Department  will  show  nameroas  cases  iu  \f  hicb  patents 
issued  to  lands  that  were  not  subject  to  entry,  and  I  will  venture  to  say 
that  in  every  case  of  that  kind  the  purchase-money  has  been  returned 
when  applied  for.  In  principle,  the  case  now  under  consideration  does 
not  differ  from  the  others.  The  Government  employed  the  machinery 
of  its  own  court  to  convey  a  title  to  the  land  purchased  by  the  petitioner. 
The  proceeding  was  in  ron.  It  was  founded  upon  the  alleged  disloy- 
alty of  the  owner  of  the  property.  The  Government,  in  the  further- 
ance of  its  own  policy,  had  prescribed  the  mode  of  divesting  itself  of 
the  title  to  Mr.  Benjamin's  property.  The  form  of  the  proceeding,  the 
character  of  the  judgment,  all  show  that  the  object  of  the  suit  odtof 
which  Day'^  title  originated  was  to  transfer  the  right  and-ownership  of 
the  United  States  in  the  property  to  the  purchaser.  It  was  a  case  of 
forfeiture,  and  it  is  settled  law  in  such  cases  that  the  right  of  the  Gov- 
ernment accrues  to  the  property  when  the  act  which  produces  the  for- 
feiture takes  place,  and  not  when  the  judgment  of  condemnation  passes. 
The  proceedings  of  condemnation  are  merely  an  assertion  in  a  pablic 
manner  of  the  right  of  the  Government. 

The  judge,  the  district  attorue^f,  and  the  marshal  were  only  so  many 
instrumentalities  or  agents,  selected  by  the  Government  to  convey  title 
to  what  it  claimed  as  its  own  property.  It  turned  out  that  the  Govern- 
.ment  had  no  title  to  the  property  to  convey,  and  having  received  85,400 
from  the  petitioner  for  which  it  gave  him  no  consideration,  he  asks  that 
this  sum  of  money  be  returned  to  him  without  interest.  Your  commit- 
tee are  of  opinion  that  he  is  entitled  to  the  relief  prayetl  for,  and  report 
a  bill  authorizing  the  Secretary  of  the  Treasury  to  pay  him  the  amount 
of  his  claim. 
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Junk  19, 1876.— Ordered  to  be  pri.  ted. 


Mr.  Weight  submitted  the  following 
REPORT: 

[To  accompany  bill  S.  630.] 

The  CimntUtee  on  Claims^  to  whom  was  referred  ihe  bill  (&  830)  for  the 
relief  of  Joseph  W.  Parish,  stdnnit  the  following  report : 

In  December,  1863,  Hadley  &  Co.  had  a  transaction  with  the  com^ 
missary  of  subsistence  at  Loaisyille,  Ey.,  by  which  they  agreed  and 
undertook  to  deliver  2,000  barrels  of  pork.    This  they  &iled  to  do. 

In  1865,  Joseph  W.  Parish,  the  party  asking  relief  under  this  bill,  had 
(for  the  firm  of  Parish  &  Co.)  a  large  contract,  which  he  was  then 
engaged  in  fulfilling,  to  ftirnish  ice  to  the  medical  department  of  the 
Army  at  New  Orleans,  was  under  heavy  bonds,  and  this  contract 
demanded  his  constant  attention,  any  day's  delay  or  neglect  endanger* 
ing  its  violation  and  rendering  him  liable  to  heavy  penalties.       • 

He  was  in  Saint  Louis,  and  an  order  was  issued  firom  Louisville  for 
his  arrest,  because  it  was  believed  that  he  was  interested  in  the  Hadley 
&  Co.  bid,  either  as  a  silent  partner  or  in  some  manner,  and  as  the  Oov- 
emment  had  sufiered  a  loss  by  such  failure,  and  such  loss  had  not  been 
made  good  otherwise,  Parish  should  be  held  for  the  same.  He  protested 
against  such  liability,  but  was  nevertheless  taken  before  the  proper 
authorities,  and,  after  taking  counsel,  in  view  of  his  other  engagement, 
(on  his  ice-contract,  the  neglect  of  which  would  be  most  disastrous,)  it 
was  deemed  advisable  to  pay  the  amount  demanded,  to  wit,  $4,280, 
which  he  accordingly  paid  unaer  protest,  and  he  was  thereupon  released 
from  the  military  arrest.  The  object  of  this  bill  is  to  refund  this  amount 
with  interest. 

The  matter  was  long  pending  before  the  proper  executive  officers.  On 
the  7th  of  April  last,  the  Third  Auditor  held  that  there  was  no  law 
under  which  the  aocountiug-officers  of  the  Treasury  could  entertain  such 
claim,  and  it  was  therefore  disidlowed  for  want  of  jurisdiction. 

The  Second  Comptroller  held  and  found,  on  the  12th  of  the  same  month, 
that  Ur.  Parish  appeared,  from  the  evidence,  to  have  a  just  and  meri- 
torions  claim  against  the  United  States  to  the  amount  of  $4,280,  but 
that  settlement  of  such  questions  did  not  lie  within  the  jurisdiction  of 
the  aecounting-offlcers  of  the  Treasury,  nor  was  there  an  implied 
assumpsit  for  the  torts  of  its  officers. 

Under  such  circumstances,  if  Mr.  Parish  cannot  be  relieved  by  Con- 
gress, he  is  without  remedy. 

It  seems  to  be  quite  clear  that  the  officer  ordering  the  arrest  acted 
upon  a  mere  suspicion  that  Parish  was  interested  in  the  bid  of  Hadley 
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&  Co.,  a  saspioion  quite  unfoanded.  He  is  voached  for  by  several  per- 
sons as  a  man  of  integrity  and  veracity,  and  in  his  petition  and  papers 
denies  nnder  oath  most  flatly  such  interest.  In  thL»  he  is  corroborated 
by  other  witnesses.  * 

Under  snch  circumstances  we  cannot  doubt  his  right  to  relief,  and  we 
therefore  report  back  the  accompanying  bill  with  two  amendments,  and, 
as  thns  amended,  recommend  its  passage. 
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JCNE  19, 1876. — Ordered  to  be  printed. 


Mr.  Whioht  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  604.] 

The  Committee  on  the  Judiciary^  to  tchom  was  referred  the  bil^S.  604) 
for  the  relief  of  James  L.  Bi^h,  tcith  accompanying  papers^  submit  the 
following  report : 

This  bill  proposes  to  pay  Mr.  High  $2,900  for  services  as  assistant 
United  States  attorney  for  the  Territory  of  Utah,  during  the  year  1873, 

By  his  own  statement  under  oath  it  appears  that,  on  the  9th  of  Janu- 
ary, 1872,  Bates,  United  States  attorney  for  said  Territory,  appointed 
affiant  acting  attorney  for  said  Territory  ;  that  he  took  the  oath  of  office 
on  that  day  ;  that  Bates  left  the  Territory  on  official  business,  and  was 
not  there  again  until  May  2, 1872,  and  that  be^een  these  dates  affiant 
had  exclusive  control  of  the  business  of  the  office  and  discharged  all 
its  duties.     For  these  services  he  claims  $2,500. 

He  also  claims  $400  for  his  services  in  the  month  of  April  in  that 
year,  in  defending  the  United  States  marshal  in  said  Territory,  in  cer- 
tain habeas  corpus  cases,  the  said  marshal  holding  the  parties  applying 
for  said  writ,  as  is  said,  under  process  from  the  Federal  courts  of  said 
Territory. 

It  will  be  seen  that  claimant  cannot  expect  relief  under  a  special  re- 
tainer, as  contemplated  by  section  17  of  the  act  of  June  22, 1870,  (an 
act  to  establish  the  Department  of  Justice,  16  Stat,  at  Large,  165,)  for 
he  was  not,  as  by  that  act  required,  appointed  by  such  Department^  nor 
does  he  pretend  that  he  was  acting  under  any  such  authority. 

He  was  appointed  by  Mr.  Bates,  the  then  district  attorney,  to  act 
lor  him  and  in  his  place  and  stead,  and  as  we  suppose  and  are  advised, 
under  section  fourteen  of  the  act  of  August  16, 1856,  (11  Stat,  at  Large,  51,) 
which  makes  it  the  duty  of  a  district  attorney,  when  it  is  impossible  for 
him  to  attend  at  court,  to  see  that  a  meet  and  proper  person  *^  does 
attend  to  such  business  as  may  appertain  to  the  duties  of  his  office." 
That  same  section,  however,  provides  that  the  fees  and  charges  to  be 
paid  shall  be  only  such  as  the  district  attorney  would  have  been  entitled 
to  if  he  had  attended  in  person  and  performed  the  same  service. 

The  law  requires  that  these  fees  and  charges  shall  be  made  out  and 
approved  by  the  judge  or  justice,  &c.,  and  when  thus  approved,  there 
is  no  trouble  in  auditing  and  paying  the  same.  It  seems  that  Mr.  High 
has  been  so  advised,  but  has  thus  far  failed  to  comply  with  the  law. 
The  proper  accounting-officers  of  the  Departments  have  full  >^wer  to 
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grant  to  petitioner  all  the  relief,  thus  far,  to  which  he  is  entitled,  and 
with  it  Congress,  therefore,  has  legitimately  nothing  to  do. 

The  $400  for  fees  in  the  'hahea%  corpus  cases  is  claimed  under  section 
t\^elve  of  the  act  of  August  16, 1856.  That  section  gives  to  the  United 
States  attorneys  fees  in  cases  in  the  United  States  courts,  where  the 
United  States  is  a  party  in  interest,  but  not  of  record,  and  also  where 
suits  are  instituted  against  officers  of  the  United  States  for  acts  com- 
mitted or  omitted  by  them  in  the  lawful  discharge  of  their  duties. 

In  the  cases  referred  to  in  petitioner's  account,  it  does  not  appear,  even 
by  implication,  that  the  United  States  was  a  party  in  interest,  nor  that 
the  United  States  marshal,  as  an  officer  of  the  Government,  and  holding 
the  persons  applying  for  the  writs,  had  anything  to  do  with  the  cases, 
other  than  to  produce  the  persons  referred  to,  in  pursuance  of  the  order 
of  the  court.  The  record  fails  to  disclose  that  he  had  either  committed 
or  omitted  any  act  in  the  lawful  discharge  of  his  duties,  requiring  pro- 
fessional aid  within  the  meaning  of  the  statute. 

Let  the  bill  be  rejected.    We  ask  this  order  by  a  vote  of  the  Senate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  19,  1876.— Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following 

KEPOKT: 

[To  accompany  biU  H.  R.  3182.] 

The  Committee  on  Claims^  to  icJiom  was  referred  the  bill  {H.  B,  3182) /or 
the  relief  of  Albert  Orant^  submit  the  following  report : 

In  1867  Albert  Grant  (and  another  party,  Jackson,  but  whose  name 
we  shaHomit  hereafter  in  this  report,  as  Grant  is  now  the  sole  party  in 
interest)  entered  into  a  contract  for  the  erection  of  a  fire-proof  store- 
hoase  at  Philadelphia,  and  to  furnish  all  the  materials,  at  a  total  cost  of 
^138,000,  To  provide  for  the  erection  of  this  building  Congress  had 
made  an  appropriation  of  $146,000.  By  the  contract  with  Grant  no 
eitra  charge  for  modifications  was  to  be  made  unless  agreed  upon  in 
writing.  Extra  work  was  done  and  extra  materials  furnished,  which 
increased  the  cost  beyond  the  contractprice,  and  also  the  appropria- 
tioD,  and  this,  too,  without  any  written  agreement. 

Ue  was  paid  the  full  amount  of  his  contract,  and  also  the  further 
"^om  of  $2,286.30  for  extra  work  and  materials,  making  the  whole  amount 
paid  before  the  commencement  of  the  suit,  hereinafter  named,  $140,- 
286.30. 

He  commenced  his  suit  in  the  Court  of  Claims  very  promptly  after 
the  completion  of  his  original  contract,  claiming  in  his  original  petition 
^37,511.39  (over  and  above  the  $2,286.30  paid)  for  extra  work  and  ma- 
terials, and  $27,000  for  damages  sustained  in  consequence  of  unreason- 
able hinderances  and  delays  caused  by  the  agents  of  the  Government  in 
charge  of  the  work.     He  afterward  filed  an  amended  petition,  in  which 

be  claimed  for  extra  work  and  materials $47, 038  86 

And  for  dam  ages 46, 493  73 

Making  a  total  of 93, 532  59 

I^s  amount  paid  for  extra  work,  &c 2, 286  30 

91, 246  29 

The  court  allowed  $34,225.14  for  extra  work  and  materials,  and  rejected 
the  whole  claim  for  damages,  substantially  upon  the  legal  ground  that 
the  delays  and  the  consequent  loss  and  damages  resulted  from  the  fact 
that  Grant  had  obeyed  the  orders  of  a  subordinate,  who  was  acting  with- 
out authority. 

From  this  judgment  there  was  no  appeal,  nor  were  any  steps  taken  to 
correct  the  same. 

In  1872  claimant  was  before  Congress,  asking  that  he  be  paid  the 
balance  due  him  for  extras — that  is,  the  difference  between  wlxat  he 
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then  and  now  claims  was  shown  to  be  his  due  for  extra  work  and  that 
allowed  by  the  court — as  also  his  damages  by  reason  of  interference  and 
dt^ays,  &c. 

On  the  10th  of  June  of  that  year  Cfongress  passed  an  act  authorizing 
the  Secretary  of  War  to  examine  the  claim  of  Grant  for  damages  in  the 
erection  of  these  buildings,  and  if  upon  examination  of  the  same  the 
said  Secretary  should  be  of  the  opinion  that  said  claim  or  any  part  of 
it  was  just  and  equitable,  the  same  was  to  be  paid,  but  the  amount  so 
allowed  was  not  to  exceed  $47,000. 

Under  this  act  damages  were  allowed  to  the  amount  of  $40,906.63, 
which  was  received  and  receipted  lor  by  the  petitioner. 

Before  the  passage  of  this  bill,  (May  2,  1872,)  Mr.  Scott,  from  the 
Committee  on  Claims  in  the  Senate,  having  the  whole  claim  before  him, 
reported  from  said  committee  that  "  to  allow  the  claim  for  extra  tcorh 
would  be  to  reverse  the  iinding  of  the  court,  from  which  petitioner  did 
not  appeal,  and  this,  we  think,  we  ought  not  to  do."  And  then,  after 
referring  to  the  claim  for  damages,  suggesting  that  equity  and  fair 
dealing  might  require  that  petitioner  should  be  equitably  compensated 
for  any  injury  suffered  by  the  arbitrary  and  oppressive  conduct  of  the 
Government  officers,  he  yet  concluded,  in  obedience  to  the  instrnctioDS 
of  a  majority  ot  the  committee,  that  the  case  ought  not  to  be  reopened. 
(42d  Cong.,  S.  Rep.,  167.) 

After,  and  notwithstanding  this,  the  act  of  June  10  (the  bill  coming 
from  the  House)  was  passed,  referring  the  question  of  damages  to  the 
Secretaj-y  of  War,  as  already  stated.  The  House  committee,  in  report- 
ing that  bill  and  recommending  its  passage  so  that  claimant  might  be 
heard  as  to  his  damages,  uses  this  language :  '*  His  claim  for  compensa- 
tion for  extras  having  been  adjudicated  by  a  court  of  competent  jaris- 
diction,  and  no  appeal  having  been  entered  within  the  time  allowed 
therefor  by  law,  this  decision  in  that  branch  of  the  casd  is  final." 

By  the  bill  now  before  us  (H.  11.  3182)  it  is  proposed  to  direct  and 
empower  th^  Conrt  of  Claims  to  re-a(^udicate  the  case  upon  the  proofs 
heretofore  submitted,  and  if  the  court  shall  find  that  it  gave  judgment 
for  a  different  sum  than  the  evidence  sustains  or  the  court  intended  to 
enter,  to  correct  such  error  and  to  adjudge  such  additional  sum  as  the 
proofs  shall  justify.  By  his  petition,  which  is  the  basis  of  this  bill  and 
the  proposed  legislation,  it  is  claimed  that  the  evidence  before  the  court 
clearly  and  beyond  all  fair  dispute  showed  that  claimant  was  entitled 
to  $48,241.48  for  extra  work  and  material ;  that  the  court,  by  a  mistake 
in  calculation  or  some  oversight,  allowed  him  but  $34,225.41,  and  for 
the  difference,  or  $14,016.07,  he  claims  he  is  entitled  to  relief. 

By  his  affidavit  on  file  in  the  case  he  states  that  when  the  judgment 
was  rendered  his  principal  attorney,  and  who  had  the  management  of 
the  taking  of  the  evidence,  resided  out  of  the  city  and  was  not  present ; 
that  his  resident  counsel  was  directed  to  call  the  court's  attention  to 
the  error  and  have  it  corrected,  but,  for  some  cause  unknown  to  him, 
did  not  do  it  until  after  the  judgment  was  certified.  But  why  this  mat- 
ter was  not  attended  to  is  not  shown  by  any  statement  of  his  attorney 
or  otherwise  than  as  appears  by  this  affidavit.  He  does  state  that  he 
was  led  to  believe,  from  the  advice  of  his  counsel  and  several  members 
of  Congress,  that  his  claim  would  there  or  in  Congress  at  once  receive 
favorable  action. 

It  is  claimed,  and  there  is  testimony  tending  to  show,  that  the  conrt 
followed  the  original  estimate  made  by  the  Government  architect  for 
extra  work,  &c.,  rather  than  his  subsequent  actual  calculation  of  the 
cost  of  the  work,  as  well  as  like  estimates  made  by  four  diffexent 
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architects,  which  estimates  it  is  said  show  an  average  of  over  $48,000 
for  sach  work.  The  substantial  testimony  bearing  upon  this  point  is 
the  following  letter  from  the  Special  Assistant  Attorney -General,  who 
tried  the  case  for  the  Govern  men  t^ 

Department  op  Justice, 

Waahington,  January  11,  1875. 

Sir:  Yoar  note  to  the  Assistant  Attorney-General,  in  regard  to  the  claim  of  A.  Grant; 
has  been  handed  to  ine — as  I  had  charge  of  the  defense  of  his  suit  against  the  Govern- 
ment in  the  Court  of  Claims. 

Whether  the  court  made  a  mistake  in  rendering  judgment  in  Grant's  case  is  rather 
a  matter  of  inference  than  of  positive  knowledge.  Wben  the  judgment  was  rendered 
I  supposed  the  conrt  bad  made  a  mistake,  and  wondered  why  Grant's  counsel  did  not 
move  for  a  correction  of  the  judgment.  The  figures  given  by  the  court  in  the  judgment 
are  not  to  be  found  in  the  testimony  of  any  witness,  but  are  taken  from  a  report  made 
by  Mr.  Frazer  before  the  suit  was  brought.  Mr.  Frazer  was  a  witness  in  the  case.:  and 
Id  bis  testimony  he  estimates  the  value  of  the  extra  work  done  by  Grant  at  $46,738.86. 
This  was  the  lowest  estimate  made  by  any  of  the  witnesses. 
Very  respectfully, 

ALEXANDER  JOHNSTON, 
Special  ABSistant  Attornetf-Gentral. 
Hon.  J.  C.  Burrows, 

House  of  Mepresentativea. 

And  the  following,  from  Judge  Casey,  who  was  chief-justice  of  the 
court  at  the  time  the  judgment  was  entered : 

Washington,  D.  C,  January  13, 1375. 

Dear  Sir:  I  have  yours  of  yesterday.  I  have  carefully  re-examined  your  casein 
the  Court  of  Claims,  for  compensation  for  building  a  fire-proof  store-house  at  the  Phil- 
adelphia arsenal  for  the  United  States;  and,  in  connection  with  my  memoranda  kept 
at  the  time,  two  items  of  claim  were  made :  1st,  about  $50,000  for  extra  work ;  2d,  near 
same  amount  for  damages  for  delays,  losses,  and  interest,  on  account  of  changes,  &c. 

The  original  estimate  by  the  Government  architect  for  the  changes  and  extra  work, 
to  something  over  $40,000.  The  survey  and  actual  oalonlation  of  the  cost  and  value  of 
this  work,  at  the  contract-prices  after  it  was  done,  as  made  by  four  different  architects, 
was  an  average  of  over  $48,000;  that  of  the  Government  architect  being  $47,000. 

The  court,  after  trial,  rejected  the  claim  for  damages,  and  allowed  that  for  extra 
work.  The  mistake  in  the  amount  of  the  j  udgment,  which  should  have  been  for  $47,000 , 
arose,  I  am  sure,  from  adopting  the  architect"s  prior  estimate,  instead  of  his  subsequent 
actual  calculation  of  the  cost  of  the  work.  My  attention  was  not  called  to  this  error 
nntil  after  the  judgment  had  been  certified  and  paid. 

lam  quite  sure  that  you  should  have  had  $14,000  in  addition  to  the  Judgment  ren- 
dered in  the  case  for  compensation  alone,  without  any  interest  or  damage. 
I  am,  very  respectfully,  yours, 

JOSEPH  CASEY. 

Capt.  A.  Grant. 

Judge  Loring,  one  of  the  judges,  held  that  claimant  was  only  entitled 
to  recover  $8,000. 

And  this  is  the  case,  in  all  its  essential  facts,  upon  which  we  are  asked 
to  pass  this  bill;  and  after  indulging  in  every  presumption  in  favor  of 
the  action  of  the  House ;  after  conceding  to  claimant  almost  unusual 
fidelity  in  the  execution  of  his  contract,  and  under  circumstances  showing 
great  wrong  and  even  many  outrages  on  the  part  of  the  officers  in  charge 
of  this  work,  we  confess  our  utter  inability  to  see  how  we  can,  consistently 
with  principle,  recommend  the  passage  of  this  bill. 

lu  the  first  place,  we  are  met  with  the  stubborn  fact  that  committees, 
both  in  the  House  and  Senate,  in  1872,  expressly  found  that  they  could 
not,  and  ought  not,  to  review  the  action  of  the  Court  of  Claims,  which 
had  full  and  ample  jurisdiction,  and  from  which  claimant  had  not 
appealed.  If  we  could  not  then,  neither  ought  we  now,  upon  no  other 
or  different  facts,  to  interfere  with  that  finding.  If  it  is  said  an  appeal 
would  have  availed  nothing,  because  the  Supreme  Court  has  no  power 
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to  review  a  question  of  fact,  the  answer  is  that  this  is  eqaally  tnie  in 
all  cases,  and  the  argument  would  make  Congress  a  court  of  review,  or 
for  the  correction  of  errors  of  fact,  in  every  instance  where  the  Goart  of 
Claims  erred  against  a  claimant  in  aify  matter  of  fact.  This  is  no  part 
of  its  duty  or  powers. 
But  look  at  the  case  from  another  stand-point : 

Claimant  was  paid,  in  th^  first  instance $140, 286  30 

By  the  judgment  of  the  court  he  was  allowed  and  paid. . .  34, 225  14 
He  was  allowed  and  paid  as  damages 40, 906  63 

215, 418  07 

or  in  excess  of  his  bid  (which  was  $138,000)  the  sum  of  877,418.07,  and 
that,  too,  though  his  contract  expressly  prohibited  extra  work  or  com- 
pensation, except  it  was  agreed  to  in  writin^g;  and,  too,  though  the  act 
of  1862,  June  2,  (Stat,  at  L.,  p.  411)  limited  the  power  of  the  Secretary 
of  War,  and  all  those  acting  under  him,  in  matters  of  contract  to  written 
agreements.  In  view  of  this  legislation  and  the  terms  of  claimant's 
contract  we  cannot  but  believe  that  the  court,  in  allowing  him  anything 
for  extra  work,  went  to  the  very  verge,  if  not  beyond,  the  command  of 
the  law.  At  all  events,  in  view  of  what  he  has  received  and  in  the  face 
of  this  legislation,  we  are  not  disposed  to  open  up  this  matter  to  further 
litigation.  Then,  again,  no  sufficient  excuse  is  shown  for  not  having 
this  alleged  mistake  corrected  in  the  Court  of  Claims.  Why  his  leading 
counsel  was  absent  at  the  time  of  judgment  is  not  shown,  and  why  bis 
resident  counsel  did  not  take  steps  to  call  the  attention  of  the  court  to 
this  now-claimed  apparent  error  is  not  explained.  The  matter  was  then 
fresh  in  the  minds  of  the  court;  the  whole  record  familiar.  The  amount 
of  the  mistake  was,  as  will  be  readily  seen,  very  large  and  most  impor- 
tant, and  yet  it  was  allowed  to  pass  unnoticed,  the  amount  of  the  judg- 
ment received  and  receipted  for,  and  now,  years  afterward,  the  whole 
matter  is  to  be  opened  up,  and  that,  too,  after  it  has  passed  under  the 
review  of  a  prior  Congress  and  been  rejected. 

But,  finally,  does  the  record  show  a  mere  mistake  of  judgment  upon 
all  the  facts  or  a  mistake  of  calculation  on  admitted  or  conceded  facts! 
If  the  latter,  we  admit,  aside  from  the  other  obstacles  hereinbefore 
pointed  out  to  claimant's  recovery,  we  should  be  not  a  little  inclined  to 
grant  him  relief.  That  is  to  say,  if  we  could  see  that  under  principles 
well  and  correctly  settled  and  recognized  by  the  court,  they  intended 
to  allow  this  extra  sum,  and  would  have  allowed  it  but  for  a  mistake 
in  figures,  or  because  they  took  one  estimate  when  they  intended  to 
take  another,  we  would  not  say  that  claimant  should  be  barred  a  fur- 
ther hearing.  Looking  at  the  entire  record,  however,  and  giving  to  the 
statements  made  all  their  weight — made  as  they  were  so  long  after  judg- 
ment and  after  the  matter  had  passed  from  the  minds  of  those  engaged 
in  the  trial  and  rendering  the  judgment — we  cannot  say  that  it  was  a 
mere  mistake  of  calculation,  but  that  it  is  rather  a  case  where  the  testi- 
mony was  all  weighed  and  where  the  triers  reached  a  conclusion  which 
then  seemed  to  them  to  be  correct  from  the  best  lights  before  them,  bat 
which  possibly  their  own  subsequent  reflections  might  satisfy  them 
was  erroneous.  There  was  warrant,  and  abundantly  so,  for  this  judg- 
ment. This  matter  of  compensation  for  extra  work  upon  a  contract  of 
this  magnitude,  rests  so  largely  in  discretion  and  at  large  that  no  one 
can  well  say  that  there  was  flagrant  error  if  the  amount  was  above  or 
below  a  particular,  sum.  Then,  too,  their  conclusion  had  to  be  based 
not  a  little  upon  the  opinion  of  witnesses.    There  was  no  fixed  scale  by 
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which  the  jodginent  was  to  be  governed  or  gauged,  and  hence  it  could 
vary  one  way  or  the  other  without  by  any  means  necessarily  showing 
reversible  error  or  mistake;  anjd  this  line  of  thought  is  not  a  little 
strengthened  by  the  fact  that  one  of  the  judges  believed  and  found 
that  $8,000  would  cover  petitioner's  claim. 

So  that,  in  view  of  all  the  facts,  we  feel  constrained  to  recommend 
that  this  bill  be  rejected. 
S.  Eep.  392 2 
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IX  THE  SENATE  OP  THE  UNITED  STATES. 


June  19, 1876.~Ordered  to  bo  prioted. 


Mr.  CocKEBLL  submitted  the  following 

REPORT: 

LTo  accompany  bill  S.  579.] 

The  Commiiteeon  Claims^  to  whom  was  referred  the  bill  (8.  579) /or  the  relief 
of  Joseph  Kinney^  administrator  of  David  Ballentine^  of  Missouri^  with 
Uie  accompanying  papers^  have  duly  considered  the  same,  and  submit  the 
folUncing  report : 

On  Jane  17, 1874,  daring  the  session  of  the  Forty-third  Congress,  the 
Committee  on  Claims  had  under  consideration  this  bill,  and  made  the 
following  report,  to  wit : 

June  17,  1874.— Ordered  to  be  printed. 

Mr.  BiKBRiMON  Biibmitted  the  followioji^  report,  to  accompany  bill  S.  952 : 

T\«  CommiUeeoH  CUiinu,  to  whom  were  referred  the  petition  and  aooompanying  papers  of  J, 
Kianejf,  adminisiratorf  ^c,  of  the  State  of  Missouri,  have  had  the  same  under  conHderatUm, 
and  make  this  report : 

Iq  the  year  1861,  and  before  that  time,  David  Ballentine,  sr.,  resided  in  the  town  of 
BuooTille,  in  the  county  of  Cooper,  in  said  State,  and  owned  a  lari;e  fonndery,  situate 
in  aaid  town,  which  was  well  supplied  with  enji^nes,  boilers,  lathes,  molds,  and  other 
maebinery  necessary  for  the  business  of  a  founderyman. 

AboDt  the  9th  of  June,  in  1861,  said  foundery  and  all  the  fixtures,  stock,  and  supplies 
coooected  therewith  were  taken  possession  of  by  the  United  States  troops,  by  and  in 
pDrsnanoe  of  the  order  of  General  N.  Lyon,  and  held  by  them  while  they  remained  at 
!4id  town,  several  days ;  that  when  General  Lyon  determined  to  leave  said  town  he 
ordered  the  troops  under  his  command  to  destroy  said  fonndery,  and  all  the  fixtures, 
stock,  and  sopplies  connected  therewith,  in  order  to  prevent  the  same  from  passing 
into  Uie  poesession  and  use  of  the  confederate  troops,  who  it  was  confidently  expected 
would  soon  take  poesession  of  the  same  and  use  them  for  the  purpose  of  the  mannfac- 
tnn  of  arms  and  other  munitions  of  war.  The  confederate  troops  were  not  present  or 
ftpproaehiog  when  General  Lyon  and  his  forces  left  said  town,  but  it  was  expected,  and 
there  was  mason  for  such  expectation,  that  they  would  soon  take  possession  pf  it. 
The  fonndery,  Slo.,  were  deemed  of  great  importance  to  the  confederates.  And  there- 
fore General  Lyon  ordered  said  destruction  of  said  property,  at  the  time  assuring  Mr. 
Ballentine  that  the  Government  would  pay  for  it.  The  property  was  burned  andoom- 
pletely  destroyed.  The  cause  stated  was  the  sole  cause  for  the  destruction  of  the 
prop^ty. 

The  property  so  destroyed  was  estimated  by  many  witnesses  at  from  |20,000  to  $25,000, 
but  the  proof  as  to  its  value  is  not  definite. 

Mr.  Ballentine  always  adhered  to  the  United  States,  and  his  good  faith  is  not  and 
was  not  questioned.  He  died  in  the  year  1883,  and  afterward  the  petitioner  was  duly 
Appointed  by  the  proper  court  administrator  upon  his  estate.  The  petitioner  has  never 
roodved  any  compensation  for  tho  property  of  his  said  intestate  so  destroyed,  nor  did 
t^  Utter,  or  any  one  for  him,  in  bis  life-time. 
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The  facts  as  stated  are  well  e8tabli^h)d  by  suDdry  wituesses,  some  of  whom  were 
officers  and  soldiers  iu  the  Army. 

Upon  coDsideratioD  the  committee  think  that  said  property  onght  to  be  paid  for,  and 
recommcDd  that  thepetitioDer^  as  administrator  aforesaid,  be  paid  the  sain  of  $10,0(0 
for  the  same,  and  report  the  accompanying  bill,  and  recommend  that  the  same  be 
passed. 

Your  committee  have  again  duly  and  fully  reconsidered  and  examined 
this  case,  and  find  the  foregoing  report,  to  be  fully  true  and  correct,  and 
sustained  by  the  evidence  iu  this  case. 

David  Ballentine  was  unquestionably  loyal,  and  the  owner  of  the  foun- 
dery  and  materials,  and  these  are  proved  to  have  been  worth  from  920,000 
to  $30,000,  and  were  taken  possession  of  and  destroyed  by  order  ol 
General  Lyon  as  a  military  necessity,  and  General  Lyon  gave  to  Capt. 
J.  L.  Stephens,  of  Boonville,  Mo.,  a  written  memorandum  to  be  delivered 
to  Mr.  Ballentine,  showing  and  stating  that  ^^  the  said  fonndery  had  been 
taken  possession  of  for  military  purposes,  and  had  been  destroyed  by 
his  order  as  a  military  necessity,  and  to  prevent  the  sama  falling  into 
the  handsof  rebels  and  being  used  for  manufacturing  arms  and  mnnitious 
of  war,  and  that  the  owner  should  be  paid  for  its  destruction." 

There  can  be  no  question  that  the  property  destroyed  was  at  the  time 
reasonably  and  fairly  worth  more  than  $10,000. 

Your  committee  therefore  recommend  the  passage  of  the  accompany- 
ing bill  herewith  reported  back  to  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Wrig-ht,  from  the  Comtcittee  oa  Claims,  submitted  the  following 

REPORT: 

Tke  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Andrew 
2>.  Wonnan^  submit  the  following  report : 

Thepetitioner  avers  that  in  1862  he  sold  to  theFirst  Regiment  Maryland 
Volunteers  467  cords  of  wood,  at  $3  per  cord,  and  283  cords  at  $4 ;  that  he 
did  not  receive  pay  therefor  at  the  time,  bat  sabseqnently  was  allowed, 
be  having  applied  therefor,  by  the  Quartermaster's  Department,  under 
the  act  of  July,  1864,  $700,  or  at  the  rate  of  $1  per  cord  ;  that  he  took 
this  nnder  protest;  again  applied  to  have  paid  him  what  he  was  entitled 
to  nnder  this  contract  for  this  wood ;  that  the  Department  refused  to 
again  open  up  the  case  and  allow  him  more,  and  he  therefore  comes  to 
Congress. 

There  seems  to  be  no  doubt  that  the  United  States  did  obtain,  with 
the  consent  of  the  petitioner,  at  the  time  and  for  the  purpose  named  in 
the  iietitioD,  timber,  which,  when  made  into  wood  by  our  soldiers, 
measured  at  least  700  cords.  This  was  used  by  our  forces  for  fuel  and 
quarters,  and  that  the  Government  was  liable  for  some  amount  is  not  to  be 
denied. 

The  real  and  only  question  relates  to  the  measure  of  liability.  There 
was  much  evidence  before  the  Department,  and  this,  without  other  or 
more,  is  before  us. 

The  claim  was  first  heard  and  determined  in  May,  1867.  Petitioner 
then  claimed  700  cords  at  $3  per  cord,  and  was  allowed  $1  per  cord,  or 
^700.  He  at  the  time  protested,  but  asked  the  approval  of  the  bill  to 
that  amount,  stating  that  he  would  <'  make  claim  for  the  balance  due 
him,  $1,400,  when  opportunity  occurred."  In  1872  he  renewed  his 
claim,  asking  an  additional  allowance  of  $1,633,  and  though  there  was 
much  additional  testimony,  the  case  was  not  re-opened,  nor  an  addi- 
tional allowance  made.  This  result  being  reported  to  the  Secretary  of 
War,  he  in  January,  1873,  recommended,  in  view  of  the  great  difference 
between  the  amount  allowed  and  the  claim  as  made,  that  a  reliable 
officer,  as  agent  of  the  Department,  be  sent  to  the  place  where  the 
wood  was  taken,  to  examine  and  report  fully  on  the  merits  of  the  claim. 

This  officer  was  sent,  and  he  reported  that  the  wood  taken  was  of  no 
greater  value  than  that  cut  from  the  lands  of  others  in  the  same  vicinity, 
whose  claims  had  been  settled  at$l  per  cord,  and  that  this  was  a  fair  com- 
pensation for  standing  timber.  Notwithstanding  this,  in  Novenxber 
afterward,  (1873,)  upon  the  suggestion  of  claimant-s  attorney,  and  his 
additional  brief,  the  case  was  again  examined  and  the  claim  again  re- 
jected. 
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This  case  was  examined  under  tbe  second  section  of  the  act  of  Jnly 
4, 1864,  (chap.  240,)  under  which  the  Qaartermast^r-General  is  required 
to  examine  this  class  of  claims,  and,  if  convinced  that  the  same  i» jast, 
&c.,  report  the  same  to  the  Third  Auditor,  with  a  recommendation  for 
settlement.  This  statute  was,  in  this  case,  literally  followed,  and  we 
are  asked  to  review  the  action  of  the  accounting  officers  and  to  allow 
this  claim,  after  its  rejection  by  them.  It  would  require  a  very  strong 
case  indeed  to  justify  our  interference.  In  this  instance  we  cannot  re- 
verse such  action,  for  many  reasons. 

First.  There  was  no  mistake  of  law,  nor  yet  any  misapprehension  of 
the  facts.  It  is  simply  a  case  where  there  was  much  testimony,  and 
these  officers  to  whom  the  law  intrusts  the  duty  of  determining  matters 
of  this  kind,  in  the  exercise  of  a  sound  judgment  and  discretion,  reached 
a  conclusion  which  we  are  far  from  saying  was  either  incorrect  or  not  war- 
ranted from  all  the  facts. 

Second.  It  seems  that  agents  had  been  sent  all  through  the  country 
where  this  wood  was  taken,  before  the  claim  was  presented  and  after, 
and  in  connection  with  other  similar  cases,  and,  from  the  fullest  investi- 
gation, reported  that  $1  per  cord  was  a  fair  allowance. 

Third.  A  special  agent,  as  we  have  seen,  was  appointed  to  investigate 
the  facts  of  this  very  case,  and  reported  that  the  allowance  made  was 
reasonable. 

Fourth.  We  know,  as  a  practical,  business,  every-day  fact,  that  $lper 
cord  is  a  fair  compensation  for  standing  timber,  and  that  $4  or  $3  is 
extravagantly  high.  | 

If  it  be  said  that  there  was  an  agreement  or  contract  to  pay  more,  tbe 
answer  is,  that  if  so,  claimant  had  his  remed^^  in  the  Court  of  Claims, 
which  he  has  not  pursued.  ¥ot  only  so,  but  that  whole  field  was  ex- 
amined by  the  accounting  officers,  and  we  are  not  prepared  to  say  they 
did  not  reapch  the  very  conclusion  warranted  by  the  law  and  facts. 

Let  the  claim  be  rejected,  and  the  Senate  is  asked  to  so  declare  by 
its  vote. 
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I 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19, 1876.— Ordered  to  be  printed. 


Mr.  CocKBELL  sabmitted  the  following 

KEPOKT: 

[To  accompany  bill  S.  852.] 

I%«  C&mmittee  an  Claims^  to  tchom  was  re/erred  the  bill  {8.  852)  for  the 
reUef  of  Elisha  E,  Rice^  have  duly  considered  the  aame,  and  submit  the 
foUot€ing  report: 

This  bill  seeks  to  allow  and  pay  to  said  Bice,  late  United  States  con- 
sul at  Hakodadi,  Japan,  $585.59,  in  coin,  as  the  asual  allowance  for  rent 
at  that  ooDsalate,  being  ten  per  cent,  of  his  salary  from  Jnly  1, 1869,  to 
November  3, 1871,  with  six  per  cent,  interest  thereon. 

Yonr  committee  addressed  a  letter  to  the  Hon.  B.  W.  Tayler,  First 
Ck>inptroller,  and  received  the  following  answer,  to  wit : 

Treasury  Department,  First  Comptroller's  Office, 

Washington,  D.  C,  May  25, 1876. 
Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  yesterday,  inclos- 
iag  Senate  bill  No.  852,  for  the  relief  of  Elisha  £.  Bice,  late  United  States  consnl  at 
Hakodadi.  In  reply  to  the  several  inqniries  in  yonr  letter,  I. beg  leave  to  state  that 
Mr.  Bioe  performed  the  duties  of  consnl  at  Hakodadi  from  Jnly  1, 1869,  to  November  3, 
1871,  and  was  paid  salary  for  that  period  at  the  rate  of  $2,500  per  annnm,  xhat  being 
the  salary  fixed  by  law.  He  charged  for  postages  and  stationery  and  other  misoellane- 
ooa  expenses  from  May  15  to  September  30, 1871,  the  snm  of  $259.04,  which  was  duly 
approved  by  the  Department  oi  State  and  paid  at  the  Treasury.  The  maximum  for 
leot  of  oonsulates  is  fixed  by  law,  and  was,  for  that  period,  ten  per  centum  of  the  salary 
of  the  consul.  (See  act  of  August  18, 1856,  section  22.)  Mr.  Rice  has  not  been  paid  • 
any  rent  for  tfie  above  period,  and  he  has  not  made  any  application  for  the  same,  to 
this  Department.  The  appropriation  for  the  period  embraced  in  his  claim  is  not  now 
available,  but  I  know  of  no  reason  why  Mr.  Bice  did  not  make  the  charge  in  his  cur- 
rent accounts.  The  delav  appears  to  have  been  wholly  on  his  part ;  hence  I  do  not  see 
any  reason  why  he  shoald  be  allowed  interest  for  the  intervening  period. 
I  letnm  the  bill  herewith. 

I  am,  sir,  very  respectfully  yoars, 

R.  W.  TAYLER, 

CotnplroUi'r, 
Hon.  F.  M.  Cockrell, 

CammiUee  on  ClaiiM,  United  States  Senate. 

Your  committee  desiring  farther  information,  addressed  another  letter 
to  said  Comptroller,  and  received  the  following  answer,  to  wit : 

Treasury  Department,  First  Comptrou^r's  Offick, 

Waahington,  D.  C,  May  26,  1876. 

8iK :  I  have  the  honor  to  acknowledge  your  letter  dated  the  25th  instant,  and  to  say : 

That  during  the  years  1869, 1870,  and  1»71,  allconsuls-geneial  and  consuls,  who  were 

not  allowed  to  trade,  were  allowed  and  paid  for  office-rent,  not  exceeding  ten  per  cent. 

on  their  annnal  salaries,  where  accounts  and  vouchers  were  presented.    Some  few  paid 
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in  excess  of  ten  per  cent.,  but  the  excess  was  not  allowed.    Others  paid  less  than  teu 
I)er  cent,  and  were  allowed  only  what  they  paid. 

From  July  1,1869,  to  November  3,1871,  the  salary  of  the  consul  at  Hakodadi  was 
|2,500  per  annum,  and  was  paid  biui.    Previously  that  was  a  feed  consulate,  with  no 
allowance  for  rent.    From  July  1, 1869,  the  consul  was  by  law  forbidden  to  trade. 
I  am,  very  respectfully, 

R.  W.  TAYLER, 

ComptroUcr. 
Hon.  F.  M.  CocKREiJ., 

Committee  on  Claims^  United  States  Senate. 

From  July  1, 1869,  to  i^oVember  3, 1871,  said  liice  was  tbe  United 
{States  consul  at  Hakodadi,  Japan,  at  an  annual  salary  of  $2,500,  and 
T?as  not  allowed  to  trade,  and,  under  the  law,  was  allowed  not  to  exceed 
ten  per  cent,  of  his  salary  for  rent.  Mr.  Bice  has  never  been  paid  this 
ten  per  cent,  of  his  salary  for  rent — never  applied  for  it.  Other  consols 
of  like  grade  have  been  paid  for  rent,  in  some  cases,  ten  per  cent,  of 
salary,  and  in  others,  less,  only  the  actual  rent  paid.  Some  have  claimed 
more  than  the  ten  per  cent.,  but  were  not  paid  any  amount  over  that 
sum.  The  teu  per  cent,  of  his  salary,  $2,500  per  annum  from  July  1, 
1869,  to  November  3, 1871,  amounts  to  $585.41. 

As  other  consuls  have  received  this  ten  per  cent,  for  rent,  your  com- 
mittee recommend  that  the  same  be  allowed  to  claimant,  and  report 
back  the  accompanying  bill,  with  the  following  amendments :  strikeout 
"fifty-nine,"  and  insert  "forty -one,"  and  strike  out  the  words  "coin" 
and  "  with  interest  at  six  per  centum  per  aunum,"aud  with  these  amend- 
ments recommend  the  passage  of  the  bill 

The  testimony  of  claimant  shows  that  from  May,  1864  to  July  1, 1869, 
lie,  as  a  feed  consulate,  paid  $336  per  annnm  for  tbe  same  buildings 
occupied  by  him  as  a  salaried  consul  from  July  1,  1869,  to  November  4, 
1871,  but  the  law  only  allows  ten  per  centum  on  the  salary,  being  $230 
per  annum. 
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IX  THE  SENATE  OF  TIJE  UNITED  STATES. 


Jl'NE  19,  lb7G.    Ordered  to  be  iiriiitcd. 


^Ir.  Johnston  submitted  tbc  following 

REPORT: 

[To  accompany  bill  H.  R.  4:U.] 

The  Committee  on  Patents^  to  tchom  was  referred  the  bill  (H.  R,  431)  for  tlie 
relief  of  the  heirs  of  William  A.  Graham,  have  had  the  same  under  consid- 
eratiofij  and  submit  the  folloicing  report: 

Ou  tbe  23(1  November,  1837,  William  A.  Graham  applied  for  a  patent 
for  a  device  to  extinguish  fire  by  a  combination  of  carbonic-acid  gaH 
and  water.  His  specifications  contained  a  full  and  complete  description 
of  the  invention,  but  his  application  was  refused  on  the  25th  of  the 
same  month.  On  the  29th  December,  1837,  he  filed  amended  specifi- 
cations and  claims,  and  on  the  13th  Jannary,  1838,  he  requested  the 
Department  to  suspend  any  action  till  further  advised.  Ou  the  3d 
April,  1838,  he  filed  in  the  Office  a  third  series  of  specifications  and 
claims,  unaccompanied,  however,  by  any  drawing  or  model.  The  records 
do  not  show  that  the  last  application  was  acted  upon. 

On  the  13th  December,  1851,  Graham  again  came  before  the  Depart- 
metit,  with  a  model,  and  asked  that  his  case  be  acted  upon.  Prior  to 
this  last  date  he  had  met  with  an  accident  which  actually  confined  him 
to  his  bed  for  three  years,  and  almost  entirely  disabled  him.  I'he  Com- 
missioner again  rejected  his  application,  on  the  ground  that  it  was  sub- 
stantially the  same  invention  originally  brought  forward,  and  he  was 
not  inclined  to  overrule  his  predecessor. 

Graham  was  very  poor  ami  unable  to  undergo  the  expense  of  an  appeal, 
and  died  in  1857.  He  never  withdrew  his  application  or  reclaimed  a 
part  of  the  fee  paid  by  him,  as  he  had  a  right  to  do,  but  he  lived  and 
died  knowing  that  he  had  made  a  useful  invention,  and  never  abandon- 
ing his  claim. 

The  war  ensued  not  longafter  the  death  of  W.  A.  Graham,  and  after 
it  was  over  it  was  five  years  before  Virginia,  of  which  Graham  had  been 
a  citizen,  and  where  his  relatives  mostly  reside,  w^as  admitted  to  repre- 
sentation. Since  then  A.  Graham,  administrator  of  William  A.  Graham, 
in  behalf  of  the  heirs  of  the  latter,  has  made  several  efibrts  to  obtain 
such  legislation  as  would  enable  him  to  go  before  the  Commissioner  of 
Tatents,  but  has  not  yet  succeeded. 

Though  a  patent  was  refused  to  William  A.  Graham,  yet  one  was 
pranted  on  the  13th  April,  1869,  to  P.  F.  Carlier  and  Alphonso  A.  C. 
Vegnon,  two  citizens  of  France ;  and  upon  examining  the  specifications 
filed  by  them  they  are  found  to  claim,  "  The  improvement  in  the  art 
of  extinguishing  fires  by  throwing  upon  the  fire  or  conflagration  a  prop- 
erly directed  stream  of  mingled  carbonic-acid  gas  and  water,  by  means 
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of  th«  pressure  or  expansive  force  exerted  by  the  mass  of  mingled  gas 
and  water  from  which  the  stream  is  derived  "—the  identical  thing  claimed 
by  Graham  tliirty-two  years  previously. 

Thus  a  patent  was  granted  to  foreigners  which  had  been  persistently 
refused  to  a  native  citizen. 

That  Graham  was  the  original  inventor -is  quite  certain.  His  oppo- 
nents concede  that,  for  in  the  printed  argument  filed  by  them  they  say: 
"The  idea  of  using  carbonic  acid  combined  with  water  to  extinguish 
iire  was  unquestionably  original  with  him,  and  he  was  among  the  first 
to  make  the  discovery,''  &c. 

And  the  Babcock  Fire-Extinguisher  Company  appear  and  file  a  brief, 
in  which  they  use  this  language: 

When  they  embarked  in  the  enterprise  thoy  supposed,  with  good  reason,  that  their 
patents  covered  the  entire  field,  else  they  bad  not  invested  their  capital  in  the  businesH. 
They  now  find  that  Grahana  was  the  ori^nal  inventor,  and  that  his  invention  antici- 
pated all  others.  Hence,  for  the  pnrpose  of  saving  the  capital  that  they  have  invested 
m  the  business,  they  ask  that  this  biU  may  be  passed^  in  order  that,  if  the  patent  be 
allowed,  they  may  take  a  license  under  it  from  the  heirs,  and  thns.  whUe  paying  a  royalty 
to  them,  at  the  same  time  preserve  their  business  and  the  large  capital  invested  in  it. 
J'or  this  reason  thoy  ask  the  passage  of  the  bill. 

It  will  be  seen  that  that  large  company  not  only  makes  no  objection 
to  Graham's  application,' but  concedes  the  right  of  his  heirs  to  have  a 
rehearing  before  the  Commissioner. 

But  who  was  the  original  inventor  of  the  fire-extinguisher  by  the  use 
of  carbonic  acid  and  water  has  been  judicially  settled  in  the  case  of 
The  Northwestern  Fire-ExtinguisherCompany  et,  al.  t?«.  The  Philadelphia 
FircvExtinguisher  Company,  and  the  decision  is  published  in  the  Patent- 
Office  Official  Gazette  of  July  14, 1874. 

The  plaintifis  claimed  under  the  patent  already  mentioned,  as  having 
been  originally  issued  in  1869  to  the  Frenchmen  Carlier  and  Vegnon. 
The  defendants  insisted  that  the  plaintiffs  could  take  nothing  under 
that  patent,  because  Carlier  and  Vegnon  were  not  the  original  inventors, 
but  that  William  A.  Graham  was  the  original  inventor.  And  the  court 
sustained  the  defendants,  and  adjudged  the  patent  to  Carlier  and  Veg- 
non void  for  want  of  novelty  in  all  the  devices  claimed,  and  says  the 
reason  of  the  examiner  for  rejecting  Graham's  application  '^  now  seems 
strange  enough.^ 

Without  quoting  at  length  from  that  case,  your  committee  refer  to  it 
as  establishing  the  fact  that  Graham  was  the  original  inventor;  that  a 
patent  issued  to  other  parties  was  void  on  that  account ;  that  Graham 
had  demonstrated  by  actual  trial  and  experiment,  as  far  back  as  1852  or 
1853,  the  efficiency  of  his  method  for  extinguishing  fire;  and  that  as  early 
as  1851  a  model  and  drawings  of  the  apparatus  described  In  the 
specification  were  filed  by  Dr.  Graham  in  the  Patent-Office.  And 
the  court  says,  referring  to  the  evidence  .in  the  case,  *' Against  the 
pressure  of  all  these  proofs  I  cannot  resist  the  conclusion  that  Dr. 
Graham  devised  an  original  method  of  extinguishing  fires  by  the  com- 
bined agency  of  carbonic-acid  gas  and  water,  and  that  be  ^  perfected 
and  adapted'  his  invention  by  embodying  it  in  the  form  of  mechanical 
appliances  capable  of  operative  and  successful  use  " 

Dr.  Graham  was  prevented  by  the  two  fold  calamities  of  poverty 
and  sickness  from  appealing  to  the  courts  or  prosecuting  his  case  with 
much  vigor;  and  your  committee  are  of  opinion  that  his  heirs  are 
entitled  to  the  relief  sought,  and  they  recommend  the  passage  of  the 
House  bill. 
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44th  Congress,  i  SENATE.  i  Report 

Igt  Session.       i  t  No.  397. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  19,  1876. — Ordered  to  b©  iirhited. 


Mr.  CocKRELL  submitted  the  following 

REPORT: 

[To  accompaDy  biU  S.924.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Thomcis  M. 
Beddj  with  accompanying  papers^  have  duly  considered  the  same^  and  «u6- 
mit  the  following  report : 

Yoar  committee  have  daly  considered  the  evidence,  and  find  that  the 
report  from  this  committ'Ce,  made  January  13, 1875,  by  Hon.  D.  D.  Pratt, 
coQtaiDs  a  true  statement  of  the  evidence,  and  your  committee  adopt 
liaid  report,  which  is  as  follows,  to  wit : 

[Senate  Beport  No.  517.    Forty-third  CongroM,  secoud  scssiou.] 
January  13, 1875.— Ordered  to  be  printed. 
Mr.  Pratt  submitted  the  following  report,  (to  accompany  bill  S.  1121.) 

The  Committee  on  Claims^  to  whom  was  referred  the  memorial  of  Thomas 
M.  Reddj  late  of  Paduoahy  Ky.j  praying  compensation  for  the  loss  of  his 
house  and  contents^  submit  the  following  report: 

The  memorialist  was  the  owner  of  a  frame  residence,  well,  and  coal- 
boajses,  sitoate  on  the  corner-lot  at  the  intersection  of  Walnut  and 
Hospital  streets,  in  the  city  of  Paducah,  Ky.,  about  two  hundred  yards 
<ii«taut  from  Fort  Anderson.  The  fort  wa^  situate  on  the  banks  of  the 
Ohio  Kiver,  nothing  but  Locust  street  and  a  small  gore  of  laud  inter- 
veoiug.  The  homestead  contained  six  rooms,  was  well  finished,  and  was 
worth,  with  the  out-houses,  $2,791  at  the  time  of  its  destruction.  Mr. 
liedd's  family  consisted  of  himself,  his  wife,  and  four  children.  When 
Ueneral  Forrest  attacked  Paducah,  on  the  25th  of  March,  1864,  the 
family  escaped  across  the  river  to  Brookliue,  taking  nothing  with  them 
except  the  clothing  they  had  on,  the  silver  plate,  and  a  set  of  knives  and 
torks. 

A  list  is  appended  to  the  memorial  exhibiting  in  detail  the  household 
property  left  in  the  house  at  the  time  it  was  vacated  by  the  family,  and 

tliis  is  valued  by  the  memorialist  at $3, 182 

And  the  value  at  which  he  places  his  house,  $2,389 ;  his  well- 
house,  $150;  his  fence, coal-house,  and  water-closet, $252  ...     2,791 


Aud  the  total  of  his  claim  is 5, 973 

The  attack  on  Fort  Anderson  by  the  forces  under  General  Forrest 
commenced  about  2  o'clock  p.  m.,  and  continued  until  6  o'clock  in  the 
evening.  There  was  no  more  hghtiug  lifter  that  hour,  but  the  guuboat8 
m  the  river  kept  up  a  slow  fire  over  the  city,  in  the  direction  the  rebel 
forces  fell  back,  until  10  o'clock  that  night.    During  the  attack  the^house 
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of  Mr.  liedd  and  the  high  thick  fence  on  his  lot  nearest  the  fort  were 
nsed  as  a  covert  and  shelter  by  the  enemy  to  pick  off  the  Union  men 
inside  the  fort. 

On  the  morning  of  the  26th  of  March,  1864,  Col.  S.  L.  Hicks,  the  Fed- 
eral  post  commander  of  the  military  forces  at  Padacah,  and  in  command 
of  the  fort, issued  the  following  order: 

[Special  Order  No.  53.1 

Headquaktku.s  Pckst  of  Paducah, 

Padacah,  Ky.,  March  26, 1^^. 
Maj.  George  F.  Barnes,  Sisteeuth  Kentucky  Cavalry,  will  take  a  portion  of  his  com- 
mand and  bum  all  the  housofi  in  mnsket-raugo  of  the  fort  from  which  the  sharp-shooters 
of  the  enemy  fired  upon  ns  yesterday. 
By  order  of  Col.  S.  G.  Hicks,  commanding;. 

A.  F.  TAYLOR, 

Posi-Adjutant. 

The  order  was  carried  into  effect  by  Major  Barnes  about  9  o'clock  on 
the  26tb  of  March,  and  Mr.  Kedd's  house,  being  within  easy  musket-range 
of  the  fort,  was  burned,  with  its  contents.  It  is  proper  to  add  tnat  the 
house  of  Dr.  J.  M.  Best,  whose  case  has  heretofore  been  before  the  Sen- 
ate, was  burned  at  the  same  time  and  under  the  same  order. 

In  Dr.  Best's  case  it  was  assumed,  and  the  evidence  probably  warranted 
it,  that,  on  the  morning  of  the  26th  of  March,  the  enemy  made  their  ap- 
l^earance  in  the  distance  and  commenced  taking  position.  Hence  the 
order.  But  Mr.  liedd  wholly  controverts  this  assumption,  and  insist^s 
that  not  an  enemy  was  visible  that  morning,  but,  on  the  contrary,  the^ 
advance-guard  of  Forrest's  forces  was  at  that  moment  at  least  twenty 
miles  south  of  Paducah,  in  full  retreat  to  Tennessee.  As  this  is  an  im- 
portant fact  in  the  case,  the  committee  submit  the  testimony. 

Colonel  Hicks  himself  swears :  '^  The  enemy  made  their  appearance  in 
the  distance  and  commenced  taking  position.  He  gave  the  above  order, 
^o.  53,  and  he  states,  further,  that  all  the  houses  that  were  burned  on  the 
morning  of  the  2Gth  of  March,  in  gunshot  range  of  the  fort  at  that  place, 
were  burned  under  that  order." 

Henry  Bartling,  at  the  time  of  the  attack  a  major  in  the  Eighth  United 
States  Colored  Heavy  Artillery,  was  in  the  fort,  and  helped  to  defend  it 
against  Forrest's  attack.    On  this  point  he  says : 

That  at  the  time  Haid  Thomas  M.  Redd's  house  and  its  contents,  with  those  of  otho.rs. 
was  set  on  tire  and  destroyed,  sm  above  stated,  thore  wore  no  rebel  soldiers  in  Padacah, 
Ky.,or  near  said  Fort  Anderson,  and  that  he  believes  the  advance-goard  of  the  rebels, 
nnder  General  Forrest,  was  then  at  least  twenty  miles  south  of  Paducah,  Ky.,  in  fnli 
r  jtreat  to  Tennessee. 

Joseph  H.  Wilson  was  in  P^ulucali,  acting  as  clerk  in  the  Quartermas- 
ter's Department,  at  tbe  time  of  the  attack  on  Fort  Anderson.  Ou  this 
point  his  testimony  is  as  follows : 

At  the  time  of  the  conflagration  the  rebels  were  many  miles  from  Paducah,  Ky.,  on 
tl  eir  retreat  to  the  Teuues.see  line,  uo  armed  rebels  having  been  seen  in  the  city  of 
Paducah,  Ky.,  or  near  Fort  Anderson,  since  the  evening  of  the  :^th  of  March,  1864. 

John  E.  Williamson  was  captain  of  Company  B,  in  the  Sixteenth  Reg- 
iment Kentucky  Volunteer  Cavalry.  On  the  point  in  controversy  he 
swears : 

That  at  the  time  .sal<l  Redd's  house  and  its  contents,  with  that  of  others,  was  »et  on 
tiro  and  destroyed  as  above  mentioned,  tiiere  were  no  rebel  soldiers  in  the  city  of  Pa- 
li ncah,  Ky.,  or  near  taid  Fort  Anderson,  and  that  he  believes  the  advance- guanl  of  said 
rebels,  under  General  Forrest,  were  then  at  least  twenty  miles  south  of  Padncab,in  fall 
retreat  to  Tennessee. 

Although  Major  Barnes's  affidavit  is  among  the  papers,  he  does  not 
te>tify  upon  this  point. 
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Here  are  three  witnesses  against  one  upon  the  qaestiou  whether  the 
enemy  had  re-appeared  on  the  morning  of  the  26th  of  March,  and  two 
of  them  were  officers  nnder  Colonel  Hicks,  present  in  the  fort.  If  these 
witnesses  are  to  be  believed,  then  Colonel  Hicks  acted  npon  a  mistake, 
und  cansed  the  destrnction  of  Mr.  Eedd's  property  without  any  mili- 
tary necessity  In  fact,  thongh  there  is  no  reason  to  doubt  that  he  gave 
the  order  in  good  faith  and  on  such  evidence  as  was  satisfactory  to  him. 
Bat  tbe  committee  feel  constrained  to  believe  from  the  evidence  that 
the  enemy  did  not,  in  point  of  fact,  reappear  on  the  morning  of  the  26th. 
They  are  of  opinion  that,  looking  at  the  matter  from  Colonel  Hicks's 
st£Dd-point,  the  order  was  judicious,  and  the  destruction  of  the  memo- 
rialist's house  was  justified  on  military  principles,  in  order  to  save  the 
men  and  public  property  inside  the  fort.  Mr.  Kedd's  house  having  thus 
been  seized  by  the  military  authorities  and  consumed  for  the  public  good, 
the  committee  are  clearly  of  opinion  that  the  loss  should  be  borne  by 
the  public,  in  whose  interest  it  was  destroyed. 

One  very  material  fact  in  the  case  remains  to  be  stated.  It  appears 
by  the  testimony  of  B.  A.  Paine,  a  brigadier-general  of  volunteers,  that, 
00  the  6th  of  September,  1861,  he  was  put  in  command  of  the  district 
of  Western  Kentucky,  with  headquarters  at  Paducah,  by  General 
Grant,  then  commanding  at  Cairo,  aud  was  ordered  to  make  a  selection 
at  oDce  for  a  substantial  lieid-work  or  fort,  and  construct  it  without 
<lelay ;  that  on  that  or  the  next  day  he  decided  to  build  a  fort  around 
the  United  States  marine  hospital,  located  near  the  Ohio  River,  and 
found  that  there  were  several  buildings  within  musket-range  of  the 
fort  which  he  would  be  compelled  to  remove  or  tear  down,  among  which 
was  the  dwelling-house  of  liedd  ;  that  this  house  was  about  200  yards 
from  the  fort,  and  might  give  shelter  to  the  enemy's  sharpshooters  j 
that  in  a  few  days  he  w^  superseded  by  General  Charles  F.  Smith. 
After  a  careful  survey  of  the  ground.  General  Smith  decided  to  adopt 
the  witness's  plan,  and  issued  an  order  organizing  a  board  of  survey, 
composed  of  colonels  stationed  at  that  post,  aud  this  board  made  a  care- 
tal  examination  of  the  buildings  within  range  of  musketry,  and  con- 
demned a  number  of  them,  including  Mr.  Redd's,  and  agreed  upon  a 
re|)ort ;  but  before  it  was'formally  made  out  and  signed,  the  troops  were 
ordered  to  Fort  Henrj-,  and  the  board  was  never  assembled  afterward, 
lu  consequence  of  the  failure  of  the  officers  to  sign  the  report,  said  con- 
demnation could  not  be  perfected  by  the  officers  in  command  of  the 

IK)St. 

He  speaks  of  Mr.  Redd  as  an  undoubted  Union  man,  an  able  and 
(efficient  officer,  who  assisted  him  very  much  in  the  discharge  of  his 
doties. 

The  fort  planned  by  General  Paine  is  Fort  Anderson,  and  that  has 
transpired  which  he  anticipated,  and  for  which  General  Smith  provided 
Ji  board  of  survey,  viz,  the  condemnation  and  demolition'of  the  houses 
in  the  neighborhood  of  the  fort. 

Had  the  examinations  and  conclusions  of  the  board  been  reduced  to 
writing,  and  signed,  as  was  contemplated,  little  doubt,  if  any,  would 
exist  as  to  the  liability  of  the  Government ;  for  then  Redd's  property 
would  have  be3n  taJcefiy  and  could  have  been  constitutionally  taken, 
outy  apon  the  condition  of  making  him  just  compensation.  The  extent 
of  the  taking  would  have  been  defined,  and  the  value  of  that  taken 
ancertained.  We  do  not  think  that  the  accident  of  the  dissolution  of 
the  board  by  the  necessities  of  the  war,  before  the  report  could  be  formally 
dniwn  out  aud  signed,  makes  any  essential  difference  as  to  the  obliga- 
tion of  the  Government  to  make  compensation.    The  Governin^nt  has 
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got  what  was  needed  for  the  securit}^  of  the  fort,  aad  Redd  has  lost 
what  the  Goverainent  got. 

Mechauies  aud  house-builders  testify  that  the  valuation  put  by  Mr. 
Bedd  upon  his  residence,  out- houses,  and  fence  is  reasonable,  and  the 
committee  find  no  difficulty  iu  assessing  their  value  at  $2,791  at  the 
time  of  the  loss.  They  have,  however,  found  obstacles  in  the  way  of 
allowing  him  for  the  contents  of  the  house.  These  he  estimates  at 
$3,182,  and  furnishes  a  detailed  list,  with  the  prices  annexed,  a  id  his 
neighbors,  some  of  them  having  peculiar  opportunities  of  knowing, 
agree  that  the  list  is  correct  and  the  prices  fair. 

When  this  case  was  before  the  committee  in  1872,  they  submitted  the 
following  views  in  their  report  in  respect  to  the  claim  of  Mr.  Redd  for 
his  personal  property : 

But  io  lookhig  over  tbe  catalu;ruo  it  is  appareat  that  much  of  the  property  was  of  % 
portable  kind,  such  as  an  unbridled  soldiery,  in  possession  of  the  house  for  hours,  would 
most  probably  have  appropriated  and  carried  away.  It  must  be  remembered  that  the 
men  composing  Geueral  Forrest's  command  were  tbe  same  who  a  few  weeks  later  per- 
petrated the  atrocities  at  Fort  Pillow,  and  it  is  not  to  be  supposed  that  they  would  be 
restrained  by  any  nice  scruples  from  using  and  destroying  tbe  contents  of  the  hoaee. 
There  were  wine,  whisky,  blackberry  cordial,  and  jellies  in  the  house ;  Jewelry,  money, 
clothing,  newly  purchased  goods,  and  a  considerable  quantity  of  bleached  domesrioi, 
Irish  linens,  towels,  &c.  He  tied  from  bis  house  when  the  enemy  came  swarming 
through  Paducah  and  the  attack  on  the  fort  was  imminent.  His  flight  was  so  sudden 
it  was  impossible  to  remove  his  effects.  The  enemy  were  in  possession  of  his  premisei 
for  several  hours ;  what  they  took  and  what  they  left,  and  what  they  destroyed  or  in- 
jured, it  is  of  course  impossible  to  be  known.  On  this  head  the  testimony  is  wholly 
silent.  The  claimant  contents  himself  with  showing  what  was  in  the  house  when  be 
vacated  it,  and  insists  we  should  assume  it  was  all  there  and  undiminished  in  value 
when  the  house  was  burned.  But  the  majority  of  the  commirtee  are  of  opinion  that, 
difficult  as  the  task  must  be,  the  memorialist  is  bound  to  establish  the  extent  of  hid  loss 
in  consequence  of  Colonel  Hicks's  order,  and  that  this  is  not  done  in  showing  what 
property  he  had  in  the  house  before  the  enemy  took  possession. 

They  also  think  it  worthy  of  observation  that  the  destruction  of  his  personal  prop- 
erty was  in  no  sense  a  milit4iry  necessity,  and  could  be  of  no  possible  avail  to  the 
United  States.  It  was  not  taken  for  the  use  of  the  Government,  nor  could  its  posses- 
sion afford  aid  and  comfort  to  the  enemy.  Its  destruction  was  wholly  unnecessary, 
and  no  reason  is  seen  why  the  valuable  personal  effects  were  not  removed  by  the  mili- 
tary authorities  before  the  torch  was  applied.  It  seems  to  have  been  the  opinion  of 
Colonel  Hicks  that  the  emergency  was  too  great  to  admit  of  this.  Nothing  but  a  well- 
founded  reason  of  that  character  could  or  should  shield  the  officer  from  personal  lia- 
bility. Every  fair  presumption  should  be  extended  to  an  officer  who  acts  in  good  faith 
on  his  convictions  of  duty.  It  would  greatly  embarrass  him  in  his  public  duties  were 
it  understood  to  be  the  rule  that,  if  he  msAe  a  mistake  iu  giving  an  order  like  this,  he 
would  be  made  to  respond  in  damages  from  his  estate.  Aud  so  the  committee  are  of 
opinion  that  though,  from  rhe  evidence,  it  appears  that  the  personal  property  coold 
and  should  have  boen  saved.  Colonel  Hicks  thought  differently,  for  reasons  known  to 
him,  and  his  order  is  not  to  be  condemned. 

This  course  of  reasoning  would  render  the  Government  liable  for  the  honsehoM 
property  as  well  as  the  buildings,  could  it  be  known  what  was  actually  consumed  and 
its  value.  But  on  this  head  nothing  is  proved,  aud  the  majority  aie  un  w'illiug-to  indulge 
in  surmises. 

The  proof  of  the  claimant's  loyalty  is  wholly  satisfactory.  The  committee  therefore 
recommend  his  prayer  be  granted  to  the  extent  of  $2,791,  and  report  herewith  a  bill 
for  his  relief,  and  respectlully  recommend  its  passage. 

Such  was  the  conclnslon  of  the  committee  in  1872.  But  since  that 
time  Mr.  Hedd  has  supplied  proof  upon  the  point  then  in  doubt,  viz, 
What  property  was  burned,  what  destroyed  or  removed  by  the  enemy. 

Thomas  U.  Church  was  a  near  neighbor  of  Redd's,  their  bouses  being 
on  the  same  street,  and  both  within  musket-range  of  Fort  Anderson. 
He  swears  that  all  the  fixtures,  furniture,  and  effects  contained  in  the 
house  were  set  on  fire  and  destroyed;  that  he  knows,  of  his  own  per- 
sonal knowledge,  that  the  rebels  did  not  destroy  or  carry  oflf  property 
out  of  the  houses  situate  within  musket-range  of  the  fdrt,  except  soino 
provisions  and  small  articles  of  value ;  further,  that  the  rebels  couM 
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not  have  carried  off  plunder  if  they  had  desired  to  do  so,  because  they  had 
all  they  could  do  to  get  away  with  their  lives,  on  account  of  the  severity 
of  the  fighting  and  the  nearness  of  this  house  to  the  fort.  He  further 
states  that  he  has  been  informed  that  the  rebels  had  positive  orders  not 
to  destroy  personal  property  in  Paducah,'for  the  reason  that  they  had 
many  rebel  friends  in  that  city.  He  adds,  in  conclusion,  that  he 
passed  by  Kedd's  house  soon  after  it  was  set  on  fire  and  in  fiames,  and 
saw  his  house,  furniture,  and  effects  burn. 

Another  witness  speaks  still  more  pointedly,  Maj.  Henry  Bart- 
ling,  of  the  Eighth  United  States  Colored  Artillery.  His  troops 
were  stationed  at  Paducah  at  the  time  of  the  attack,  and  his  fam- 
ily resided  in  that  city,  near  the  house  of  Eedd,  with  whom  he  was  well 
acquiiinted.  Passing  by  the  particulars  he  gives  of  the  battle,  and 
coming  to  what  ho  says  upon  the  present  question,  he  swears  that  the 
morning  after  the  battle,  and  before  the  torch  was  applied  to  the 
houses,  he  visited  those  within  musketry  range  of  the  fort,  and  which 
the  rebel  sharp-shooters  had  occupied  the  previous  day,  including 
Redd^s  house,  and,  with  the  exception  of  the  pantries  being  broken  open 
and  eatables  taken,  there  was  no  evidence  ot  pillaging  or  plunder  being 
committed,  more  than  that  the  furniture,  &c.,  seemed  somewhat  dis- 
arranged. He  furthermore  says,  that  it  was  absolutely  impossible  for 
Forrest's  men  to  pillage  to  any  extent  whatever,  for  the  reason  that  the 
fighting  was  very  hot,  and  continued  on  both  sides  until  the  enemy 
retreated,  which  he  did  under  fire  from  the  fort  He  gives  another 
and  forcible  reason.  While  he  was  subsequently  provost-marshal  of 
the  district  of  Southwestern  Kentucky,  a  number  of  rebel  soldiers,  who 
had  been  in  the  fight  at  Paducah,  came  in  and  took  the  oath  of  allegi- 
ance before  him,  and  all  of  them  who  were  questioned  upon  the  subject 
stated  that  General  Forrest's  orders  were  positive  that  no  pillaging 
should  be  committed,  as  it  would  tend  to  demoralize  his  troops,  and 
because  there  were  a  large  number  of  citizens,  residents  of  Paducah, 
who  were  in  close  sympathy  with  the  rebellion.  Be49ides  this,  the  wit- 
ness says  such  was  the  configuration  of  the  ground  where  Bedd's  house 
was,  and  so  near  the  fort  and  in  plain  sight,  that  it  would  have  been 
impossible,  without  the  greatest  risk  of  death,  to  have  carried  off  plunder. 
He  expresses  the  belief  that  the  contents  of  the  house  were  destroyed 
by  the  fire,  with  the  exception  of  the  eatables,  and  such  small  trinkets 
as  the  family  in  their  hasty  flight  could  carry  away.  He  was  prompted 
to  make  this  visit  in  the  early  morning,  .on  account  of  the  anxiety  he 
felt  for  his  family,  and  in  order  to  learn  whether  they  had  escaped  from 
the  place  or  taken  refuge  with  other  Union  families. 

This  is  the  substance  of  the  new  testimony.  It  was  not  before  the 
committee  when  their  former  report  was  made.  We  think  it  clear  from 
this  that  most  of  the  personal  property  perished  in  the  flames.  The 
claimant  values  it  at  $3,182,  and  in  this  estimate  he  is  sustained  by  his 
neighbors.  Deducting  the  injuries  caused  by  the  enemy,  the  eatables 
consumed,  and  making  allowance  for  overvaluations,  we  think  it  fair  to 
allow  $2,000  for  the  personal  property  destroyed  by  the  fire.  Adding 
this  to  the  $2,791,  the  value  of  the  buildings,  fences,  &c.,  makes  $4,791, 
which  the  committee  recommend  shall  be  paid  the  claimant,  in  full  of 
his  losses ;  and  they  report  herewith  a  bill  for  his  relief,  and  recommend 
its  passage. 

S.  Rep.  397 2 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Urn  Congress,  )  SENATE.  i  Report 

1st  Session.      i  (  No.  398. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  19,  1876. — Ordered  to  bo  printed. 


Mr.  Johnston  submitted  the  followinjj 

REPORT: 

I  To  Accompany  bill  H.  R.  3192.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  bill  {H.  R,  3192)  for 
the  relief  of  William  Wheeler  Hiibbell^  have  had  the  same  under  consid- 
eration, and  beg  leave  to  submit  the  follotcing  report : 

The  bill  authorizes  Mr.  Hubbell  to  "  renew  and  complete  liis  applica- 
tioii  to  the  ConuDissioner  of  Patents  for  letters-pateut  on  his  original 
specifications  of  a  <  self-loadiog  and  self-liriug  gun,'  and  ^  gun  to  load 
and  fire  with  great  rapidity  and  efiect,'  and  ammunition  for  the  same, 
tiled  respectively  May,  1853,  and  April,  1865,  in  the  Patent-Office." 

Upon  examittiog  the  paper  Hied  by  Mr.  Hubbell  in  May,  1853,  it  does 
not  appear  to  be  an  application  for  a  patent  for  a  gau  of  any  descrip- 
tion. Copies  of  all  the  papers  relating  to  this  application  have  been 
tiled  both  by  Mr.  Hubbell  and  by  parties  opposiug  him.  The  certifi- 
cate of  the  Acting  Commissioner  verifying  the  record  and  appended  to 
it  states  that  '^  it  is  a  true  copy  of  the  application  of  W.  W.  Hubbell  for 
i% propeller. '^  And  the  applicant  himself  declares  in  his  paper  asfol-. 
lows,  viz : 

^^  In  the  matter  of  my  application  for  a  patent  for  improvement  in  the 
method  of  propelling  steamships  or  vessels^  now  pending  in  the  Patent- 
Office,  I  file  the  following  specification,  &c.''  It  is  true  he  continues  and 
says :  *'  Containing  among  them,  in  such  connection  on  the  different  sides 
of  the  sheets  thai  they  cannot  be  separated,  a  specification  of  three  inven- 
tions  partially  perfected,^ 

Thus,  it  seems  that  the  specifications  of  these  three  iuventious,  one  of 
which  was  the  gun  now  sought  to  be  patented,  were  only  filed  at  all  be- 
cause they  could  not  be  separated  from  the  specifications  for  the  pro- 
peller. Indeed,  it  is  impossible  that  the  applicant  could  have  intended 
to  make,  as  he  now  claims,  separate  applications  for  the  propeller  and 
for  the  gun,  &c.,  for  several  reasons,  in  the  first  place,  he  himself  says 
in  his  application  that  "  these  inventions  (of  the  gun,  &c.)  were  only 
partially  perfected.''  His  invention  ought  to  have  been  completed  be- 
fore he  could  apply  for  and  obtain  a  patent.  In  the  next  place,  if  he 
really  applied  for  more  than  one  patent,  he  ought  to  have  paid  a  fee  for 
each  application.  But  he  paid  only  a  single  fee,  and  that  is  shown  by 
the  indorsement  of  the  Commissioner  to  have  been  paid  for  the  '*  pro- 
[>eller."  The  law  requires  the  fee  to  be  paid  in  all  cases,  and  as  the  ap- 
idieant  paid  no  fee  upon  any  application  for  a  patent  for  a  gun,  it  is 
quite  clear  that  he  never  made  any  such  application.  The  intention  of 
>lr.  Hubbell  in  the  application  of  May,  1853,  to  apply  only  for  a  patent 
for  the  propellerican  scarcely  admit  of  a  doubt.  His  application  is  iii- 
dorsed  by  himself,  as  follows,  viz : 
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WILLIAM    WHEELER   IIUBBELL. 


Fih'd  in  tlio  ii.atU'r  of  my  applicatiun  for  a  patent  for  "iiiiprovemeut  iu  the  mode  of 
propelling  steamships  or  vessels/' 

W  M.  W.  HUBBELL. 

And  on  the  lOtli  of  July  1853,  Le  writes  the  Commissioner  of  Patents 
withdrawing  his  application  for  a  patent  for  improvements  in  propel- 
ling steamships  or  vessels  for  the  purpose  of  renewing  it,  &c. 

And  on  the  IGth  of  May,  1853,  he  addresses  to  the  Commissioner  a 
letter,  in  which  he  also  speaks  of  his  "  application  for  a  patent  for  a  pro- 
peller, tScc."  The  indorsements  made  by  the  Commissioner  of  Patents 
upon  what  Mr.  Uubbell  now  claims  to  have  been  an  application  for  a 
patent  for  a  gun,  as  well  as  a  propeller,  are  these; 

yo.  — .— n*.  U\  Jhthhdhof  PhUaiUlphia^—rropilUr. 

deceived  Maicb  16,  1853. 
Petition,  March  16,  1^5:^. 
Affidavit,  March  16,  1853. 
Specification,  March  16, 1853. 
Drawing,  March  16, 1853. 
Model,  old  model. 
-     Certificate  deposited. 

Cash,  $30 ;  March  16, 1853,  (cash  &  with.,)  i&c.,  «&c. 

Your  committee  are,  for  these  reasons,  satisfied  that  they  cannot  con- 
sider Mr.  Ilubbell  as  having  made  any  application  for  a  patent  for  a  gun 
in  1853. 

Nor  does  your  committee  think  that  he  made  any  such  application  in 
1865.  The  paper  filed  by  him  in  April,  1865,  is  certified  by  the  Acting 
Commissioner  to  be  "  a  caveat  and  drawing  of  William  Wheeler  Hub- 
bell,  filed  April  13, 1865,  No.  548,  for  mode  of  cotistructing  and  firing 
a  gun  with  great  rapidity.'' 

And  his  own  written  and  filed  specifications  allege — 

That  he  has  inveutcd  an  improved  mode  of  conBtructing  and  firing  a  ^nn  with 
j^reat  rapidity  and  efiect,  and  that  he  is  now  engaged  in  making  experiments  for  thepnr- 
po«c  of  perfecting  the  ffamcj  previous  to  his  application  for  letters-patent  therefor. 

This,  of  course,  was  no  application  for  a  patent,  nor  could  it  be  a 
caveat  as  to  Rolliu  White,  for  he  had  obtained  his  patent  ten  years  be- 
fore. 

As,  therefore,,  no  application  for  a  patent  was  made  by  Mr.  Hubbell 
cither  in  1853  or  1865,  the  present  application  seems  to  be  without  basis. 

But  the  applicant  proposes  to  excuse  himself  for  his  apparent  delay 
in  this  matter,  upon  the  ground  of  sickness  contracted  in  1857,  at  the 
National  Hotel,  Washington.  This  was  four  years 'after  he  made  the 
effort  to  get  the  patent  for  the  propeller,  and  two  years  after  the  patent 
to  Kollin  White,  and  no  attempt  is  made  to  account  for  this  delay.  Bot 
in  an  affidavit  made  by  Mr.  Ilubbell  himself,  and  filed  with  the  papers, 
are  these  statements,  viz :  "  Jn  1856-57-581  made  experimental  firings 
at  the  Washington  navy-yard  at  my  expense,  and  at  Fortress  Men-, 
roe  in  1859."  And  the  brief  of  Mr.  Hubbell  himself  shows  that  be 
obtained  patents  in  1856,  I860,  and  1862. 

A  statement  from  the  Patent-Office  is  filed  by  the  opponents  of  >Ir. 
Hubbell,  of  which  the  following  is  a  copy,  viz : 

April  26, 1853,  caveat  explo8ive  shells. 

March  14, 1856,  explosive  shells. 

November  23, 1857,  old  patent  re- issued  explosive  shells. 

Feb.  2,  ia58,  explosive  shells. 

Oct.  4,  ld58,  explosive  shells. 

Nov.  7, 1859,  caveat  projectiles. 

Nov.  18,  1859  breech-loading  cannon. 

Feb.  1, 1860,  brcech-loading  cannon.  ^-^  , 

Digitized  by  VjOOQIC 


WILLIAM    WHEELER   HUBBELL.  6 

Nov-  11,  li!?iU,  pnyectiles  for  ordnance. 
April  9,  X862,  projectiles  for  ordnance. 
April  9, 1862,  fase  for  shells  for  ordnance. 

Patknt-Officb,  May  17, 1876. 
CvKxr.'^  :   The  above  are  all  the  applications  that  were  made  in  this  Office  in  the  name 
of  Wai.  ^K'.  Hubbell,  from  1863  to  1865  inclusive. 

W.  H.  DOOLITTLE, 

Acting  Commissioner. 
Messrs.  I>oi>GB  «k  Sox. 

If  Mr.  Uabbell  made  <' experimental  firings"  at  the  Wasliiugtou 
navy-yard  in  1857-'5d,  and  at  Fortress  Monroein  1859, and  filed  proceed* 
ings  in  the  Paten^Ofiice in  the  years  1856, 1857, 1858, 1859, 1860, 1861,  and 
1862,  it  is  not  easy  to  see  why  he  was  prevented  from  making  the  ap- 
plication now  made. 

Patents  for  substantially  the  same  invention  •  now  claimed  by  Mr. 
Habbell  bave  been  granted  to  others,  which  have  expired,  and  the  in- 
ventions are  now  in  general  public  use.  Large  amounts  of  money  ar« 
invested  by  others  in  the  manufacture  of  guns  and  pistols  of  this  de- 
scription, and  while  it  may  be  true  fbut  upon  this  point  your  committee 
will  not  speak  positively)  that  Mr.  Hubbell  was  thp  original  inventor, 
yet  it  does  not  appear  in  proof,  eveu  at  this  time,  that  he  has  ever  en- 
tirely ^<  perfected  his  invention,"  nor  that  he  ever  applied  for  a  patent. 

Your  committee,  for  these  reasons,  are  constrained  to  report  against 
the  bill,  and  recommend  that  it  do  not  pass. 
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44th  Conobess,  \  SENATE.  (  Repobt 

Ut  BenUm.      ]  )  No.  399. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1876.— Ordered  to  be  printed. 


Mr.  Johnston  submitted  the  following 

REPOET: 

[To  acoompaDy  bill  S.  925.] 

The  Committee  on  Patents^  to  whom  was  referred  the  petition  of  Henry  S. 
Van  de  Carr  and  Elise  M,  Reynolds^  administrators  of  the  estate  of 
Rensselaer  Reynolds^  deceased^  and  Gordon  B.  Reynolds^  praying  for  the 
extension  of  a  patent  granted  to  said  decedent  on  *'  brakes  for  power-looms,'*^ 
have  had  the  same  under  consideration^  and  beg  leave  to  submit  the  follow- 
ing report: 

A  patent  was  granted  to  Rensselaer  Reynolds  and  Gordon  B.  Reynolds 
for  an  **  improvement  in  brakes  for  power-looms,"  which  bears  date 
upon  its  face  Jane  21,  1859,  the  original  paper  being  filed  by  the  peti- 
tioners with  their  petition.  The  patent,  according  to  that,  would  expire 
on  the  2l8t  June,  1873,  and  an  application  for  renewal  ninety  days  before 
the  latter  date  would  have  been  m  time  under  the  law.  The  petitioners 
did  apply  to  the  Commissioner  for  a  renewal  in  due  form  on  the  3d 
March,  1873,  more  than  ninety  days  before  the  time  at  which  the  patent 
apparently  expired.  But  when  the  case  was  examined  the  renewal  was 
refused  upon  the  ground  that  the  patent  was  antedated  to  the  9th 
February,  1859,  and  consequently  the  application  was  too  late.  A  copy  of 
the  opinion  of  the  Commissioner  is  filed,  from  which  it  appears  that  the 
original  application  was  made  March  9, 1859.  As  the  law  then  stood,  a 
patent  might  be  antedated  to  the  time  of  the  application,  yet  this  patent 
was  antedated  more  than  a  month  before  the  party  filed  his  application. 
How  this  occurred  is  not  explained,  but  your  committee  suppose  it  was 
a  mistake.  The  application  for  the  renewal  was  formal  and  regular  in 
all  other  respects  except  as  to  time,  and  as  to  that  the  petitioners  were 
misled  without  any  default  of  theirs  by  the  date  on  the  face  of  their 
patent.  The  Commissioner  says  in  his  opinion :  '*  The  case  seems  to  be 
meritorions,  and  no  other  obstacle  (except  as  to  the  time  of  filing  the 
application  for  renewal)  appears  in  the  way  of  an  extension." 

Your  committee  think  that  the  parties  are  entitled  to  have  their  appli- 
cation for  renewal  heard,  but  that  the  rights  of  parties  who  have  used 
or  manufactured  the  invention  since  the  expiration  of  the  patent  should 
be  protected.  They  report  a  bill  for  these  purposes,  and  recommend  its 
imssage. 
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44th  Congress,  )  SENATE.  (  Repoet 

Ist  Session.      i  \  No.  400. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  19,  ltJ76.— Ordered  to  be  priutcd. 


Mr.  Johnston  submitted  the  followiug 

REPOET: 

[To  accompauy  bill  S.  Gl.]  • 

Ihe  Committee  on  Patents  have  had  under  consideration  tfie  bill  {S.  61)  for 

the  relief  of  John  R,  Harrington,  together  with  the  memorial  and  accom- 

pUnytHg  papers,  and  beg  leave  to  submit  the  following  report: 

On  the  Ist  of  April,  1856,  letters-patent  were  granted  to  the  said 

Harrington  for  improvements  in  the  manufaotare  of  carpet-lining.    On 

the  11th  of  December,  1866,  the  said  letters-patent  were  re-issued  in 

two  divisions,  expiring  by  limitation  on  the  1st  of  April,  1870.    In  dae 

tioie,  before  the  expiration  of  the  patent,  the  patentee  made  application 

to  the  Ck)mmissioner  of  Patents  for  an  extension  for  seven  years ;  but 

the  decision  of  the  Commissioner  was  adverse,  and  the  application  for 

extension  was  not  granted. 

The  applicant  is  blind,  and  ^as  so  when  he  made  his  effort  for  a  renewal. 
He  claims  that  his  blindness  disabled  him  from  giving  his  personal 
attention  to  the  business,  and  that  he  was,  besides,  very  poor,  and  unable 
to  select  skilled  counsel ;  that  ''  the  account  of  receipts  and  expendi- 
tures for  the  original  term  of  the  patent  was  not  given  as  called  for  by 
the  statute,"  &c. 

He  further  alleges  that  the  decision  of  the  Commissioner  was  made 
known  only  the  day  before  the  expiration  of  the  patent,  and  it  was  then 
too  late  to  supply  the  necessary  accounts,  and  insists  that  he  is  now 
able  to  furnish  full  proof  of  receipts  and  expenditures.  The  account  of 
receipts  now  produced  shows  the  sum  of  $7,763.76  for  the  fourteen  years 
of  the  patent,  and  $5,326.47  since  its  expiration,  making  a  total  of 
$13,090.23.    No  account  of  expenditures  is  filed. 

The  affidavit  of  Joseph  C.  Clayton,  the  lawyer  who  was  employed  to 
obtain  the  extension,  is  filed  by  the  petitioner  in  support  of  his  claim. 
Mr.  Clayton,  among  other  things,  makes  the  following  statement,  viz : 

That  in  preparing  tbe  ease  for  a  bearing,  deponent  did  not  deem  it  necessary  to 
make  any  statement  respecting  said  Harrington's  receipts  and  expenditures  further 
than  he  aid,  for  the  reasons — 

First.  That  said  Harrington  declared  that  he  had  no  accounts  from  which  to  give 
them. 

Second.  That  it  did  not  appear  that  said  Harrington  had  at  any  time  made  more 
than  what  would  buy  food  and  clothing  for  himself  and  family,  and  that  he  was  in- 
volved in  debt  by  reason  of  the  said  invention  and  its  introduction  into  use. 

In  the  patent  of  April  1, 1856,  what  is  termed  "  vegetable  mucilage  " 
was  used  for  the  purpose  of  holding  together  the  material,  which  con- 
sisted of  a  layer  of  cotton  between  two  layers  of  paper.  # 

It  appears  that  on  the  23d  of  April,  1861,  the  said  Harrington  obtained 
another  patent  "  for  a  new  and  useful  improvement  in  carpet-lining. 
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2  JOHN   R,    HARRINGTON. 

In  the  specifications  upon  wbich  this  last-named  patent  was  issaed,  the 
statement  is  made  that  the  material  being  the  same  as  that  used  in  the 
,  patent  of  April  1,  1856,  adhesion  was  produced  bj  compression  instead 
of  the  use  of  adhesive  material.    Mr.  Harrington  adds : 

Carpet-linings,  waildinj^s,  &.c,,  composed  of  cotton  or  other  fibrous  material,  as 
heretofore  made,  have  bad  their  outer  surfaces  sized  with  a  solution  of  gum  or  resinoiu 
vegetable  or  animal  matter,  for  the  purpose  of  causing  the  fiber  to  adhere  together 
in  a  roll  or  sheet. 

Nevertheless,  this  mode  of  preparation  'was  found  insufiloient,  and  the  lining,  wad- 
ding, &c.,  still  lacked  durability  and  strength,  to  supply  which  defect  a  roll  or  sheet 
of  paper  was  applied  to  one  of  the  sides  of  the  batting,  to  which  it  was  caused  to  ad- 
4iere  by  means  of  a  coating  of  size,  or  some  substitute  for  the  same.    *    *    * 

It  must  be  evident  that  the  use  of  gum  or  mucilage  to  unite  the  cotton  and  paper  is 
highly  objectionable,  iu  that,  being  soluble  in  water,  it  is  readily  decomposed  by  the 
moisture  contained  in  the  atuiosiihere,  evolving  disease  and  engendering  gases  highly 
injurions  to  health.     »    »    * 

Thus  it  will  be  observed  that  by  thus  manufacturing  (by  compression)  batting  or 
wMding  for  carpet-linings,  and  for  other  purposes,  I  have — 

First.  Cheapened  manufacture,  thus'  cheapening  the  cobt  to  the  public  of  so  neces- 
sary and  valuable  an  article  of  economy. 

Secondly.  I  have  produced  a  better  aud  more  durable  article  than  any  previous  oDea 
made,  and  free  from  the  objections  that  attended  their  use. 

I  claim  a  lining  or  wadding  for  carpets  and  other  purposes,  made  without  the  use  of 
paste  or  any  glutinous  substance,  substantially  as  described,  fur  the  purpose  set  forth. 

The  Commissioner  of  Patents  refused  the  extension  asked  for  mainly 
because  no  such  account  of  receipts  and  expenditures  as  the  law  required 
was  furnished.  He  says,  however,  after  quoting  the  extracts  above  re- 
ferred to  from  the  application  of  the  petitioner  for  his  patent  of  1861 : 

If  this  be  not  a  condemnation  of  his  invention  of  1856,  it  can  scarcely  be  hold  to  bt 
strong  testimony  as  to  its  value.    *    •    • 

The  nature  of  the  struggle  for  this  extension,  and  tho  present  state  of  the  art,  seeni 
to  show,  beyond  a  reasonable  doubt,  that  the  actual  invention  (the  patent  of  1856)  ii 
now  of  small  value,  except  as  it  enables  the  party  owning  the  monopoly  of  it,  by  the 
force  of  its  broad  claims,  to  exert  some  pressure  upon  the  patentees  or  owners  of  Ix^tter 
machines  and  fabrics. 

The  principles  which  regulate  the  extension  of  patents  are  these : 

First.  The  invention  must  be  one  of  general  utility. 

Second.  The  patentee  must  have  made  a  fair  effort  for  remuneration, 
and  have  failed  to  obtain  it,  and,  in  order  to  judge  in  this  respect,  he 
must  furnish,  with  reasonable  accuracy  aud  certainty,  an  account  of  his 
receipts  and  expenditures. 

Trying  this  case  by  these  tests,  it  fails  in  both  respects.  We  have 
the  applicant's  own  statement  that  carpet-linings  made  by  compression 
are  both  cheaper  and  more  durable  than  those  made  according  to  the 
process  now  sought  to  be  extended,  and  that  the  use  of  gum  or  mucil- 
age is  objectionable,  evolving  disease  and  engendering  gases  highly 
injurious  to  health. 

It  can  hardly  be  claimed  that  an  invention  is  of  public  utility  when 
there  is  a  better  and  cheaper  mode  of  making  the  same  article,  nor 
when  its  use,  in  rooms  and  chambers  where  people  eat,  sleep,  and  live, 
'*  evolves  disease  and  engenders  gases  highly  injurious  to  health." 

'Not  does  the  applicant  bring  himself  within  the  second  rule,  for,  so 
far  from  furnishing  a  reasonably  accurate  account  of  expenditares,  he 
has  supplied  none  at  all. 

The  invention  has  now  been  open  to  public  use  nearly  six  years, and  the 
committee  is  of  opinion  that  an  extraordinary  case  ought  to  be  made  to 
renew  a  patent  after  so  great  a  lapse  of  time.  * 

"Aur  committee,  therefore,  report  adversely  to  the  bill,  and  recom- 
mend that  it  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  TQE  UNITED  STATES. 


June  20, 1876.— Ordered  to  be  printed. 


Mr.  Wright  sulnnitted  the  following 

REPORT: 

[To  accompany  bill  S.  723.  ] 

The  Committee  on  Claims,  to  whom  was  referred  hill  /S..723,  for  the  relief  of 
Kannie  Hall,  with  petition  and  accompanying  papers,  submit  the  following 
report : 

This  bill  asks  that  petitioner's  claim  for  450  bales  of  cotton,  of  the  value, 
according  to  the  averments  of  her  petition,  of  $238,750,  may  be  referred 
to  the  Court  of  Claims,  &c. 

It  is  insisted  that  300  bales  of  this  cotton  were  seized  by  the  United 
States  forces  in  1863,  and  the  proceeds  covered  into  the  Treasury,  and 
that  150  other  bales  were  burned  and  destroyed  by  our  troops  at  the 
same  time.  As  an  excuse  fornot  going  to  the  Court  of  Claims  she  says 
<^  that  her  poverty  and-ignorance  of  the  mode  of  proceedings  before  the 
courts  has  prevented  her  from  pursuing  any  other  remedy  as  she  might 
have  done." 

It  will  be  seen  at  once  that,  at  the  threshold  of  this  case,  we  are  met 
with  the  inquiry,  why  did  not  the  claimant  seek  her  remedy  in  the 
tribunal  provided  her  by  law,  and  why  should  she  omit  this,  and  why  come 
to  Congress  T  For  though  we  conceded  to  the  fullest  extent  her  loyalty, 
the  taking  of  the  cotton,  its  ownership,  its  value,  that  the  proceeds  were 
in  whole  or  in  part  covered  into  the  Treasury,  that  a  part  was  lost  under 
such  circumstances  as  to  make  the  Government  liable,  and  indeed  every 
fact  otherwise  entitling  her  to  recover,  we  should  still  have  to  meet  the 
inqairy  just  stated,  and,  if  decided  against  her,  all  other  questions  would 
be  immaterial. 

Now,  aside  from  her  statement  (above  quoted)  there  is  no  evidence 
whatever  in  excuse  of  her  failure  to  go  to  the  Court  of  Claims.  This 
claim  originated  in  1863,  and  she  had  until  August,  1868,  to  prosecute 
lier  claim,  and  yet  she  made  no  claim  before  Congress  or  elsewhere  until 
March  3, 1876,  or  almost  thirteen  years  after  her  loss.  Neither  her 
iguorance  nor  her  poverty  (the  only  grounds  stated)  is  shown,  nor  is 
there  any  testimony  whatever  in  support  of  this  averment. 

Bat  it  is  insisted  that  the  United  States  holds  the  proceeds  of  this 
cotton,  as  it  does  of  all  cotton  seized  during  the  war  and  covered  into 
the  Treasury,  as  a  trustee,  and  that  no  limitation  should  run  against  a 
trust-fund.  The  effect  of  this  insistment,  if  its  correctness  shall  be  con- 
ceded, would  be  to  open  the  door  to  every  case  where  a  like  claim  shall 
be  made,  and  to  render  it  impossible  for  Congress  to  protect  a  fund  from 
ille^tiraate  or,  at  least,  stale  demands.  The  doctrine  that  the  statute 
shoald  not  be  allowed  to  run  against  a  trust,  or  a  trust-fund  or  estate, 
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has  DO  appltcatiou  here.  The  sovereignty,  acting  in  its  capacity  as 
such,  had  a  clear  right  to  sequester  all  property  found  in  the  insarrec* 
tionary  States,  clearly  so  as  a  war  measure,  without  providing  any 
remedy  or  relief  whatever  to  the  owners  thereof,  either  then  or  in  the 
future.  It  could  just  as  indisputably,  after  the  seizure  and  condemnation 
or  sale,  provide  rules  under  which  the  claimants  thereof  should  assert 
their  rights  or  claims  to  such  proceeds.  If  it  could  refuse  a  remedy  it 
'could  affix  terms  touching  the  enforcement  of  such  remedy.  In  the  ex- 
ercise of  this  right,  or  in  prosecuting  this  remedy,  no  one  can  well  doubt 
its  power,  and  duty  too,  to  require  that  claims  should  be  prosecuted  by 
a  day  named,  within  one  year,  or  two  years,  or  any  other  time  in  its 
discretion.  And  this,  without  saying  more,  because  there  was  much 
property  thus  seized  ;  because  it  was  known  that  there  would  be  almost 
numberless  claimants ;  because  the  Government,  as  trustee,  (if  it  shall 
be  so  treated,)  should  not  be  held  to  pay  more  to  all  than  was  received, 
and,  if  the  distribution  of  the  fund  was  to  be  left  open  without  limit  as 
to  time,  then  it  is  plain  there  would  be  great  hazard  that  either  the 
Government  or  some  claimants  might  be  prejudiced,  or  possibly  and 
indeed  probablj^  some  such  claimants  be  greatly  advantaged.  Add 
to  this  that  public  policy,  and  the  best  interest  of  the  service,  and  due 
protection  to  the  revenues,  alike,  all  and  each  admonish  us  of  the  wisdom 
and  necessity  of  such  legislation,  of  such  rules  and  directions  as  shall 
require  the  assertion  of  these  claims  within  some  reasonable  time,  and 
we  see  the  great  danger  and  impropriety  of  the  rule  upon  which  claimant 
insists. 

The  claim  and  the  bill  also  should  be  rejected,  and  we  so  recommend, 
and  ask  the  concurrence  of  the  Senate. 
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IN  THE  SENATE  OF  TOE  UNITED  STATES. 


JuxK  20,  1H76.— Ordered  to  bo  printed. 


Mr.  Clayton  subuiitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1337.1 

The  Committee  on  Military  Affairs j  having  under  consideration  the  bill  (fl. 
R.  1337)  for  the  relief  ^Kelson  Tiffany ^  submit  the  following  report : 

We  find  that  Nelson  Tiffany  was  enlisted  in  Company  A,  Twenty- 
fifth  Massachusetts  Volunteers,  on  the  16th  September,  1861,  and  was 
honorably  discharged  on  May  15,  1865.  Ue  was  severely  wounded  on 
May  9j  1864,  and  was  sent  to  hospital  at  Bermuda  Hundreds,  from 
theuce  to  Fortress  Monroe,  and  finally  to  hospital  at  New  Haveu,  Conn., 
from  which  place  he  received  a  furlough  from  June  17  for  thirty  days, 
which  was  extended  to  August  7, 1864,  and  at  its  expiration  he  reported 
to  medical  director  at  Boston,  and  by  him  sent  to  Beadville,  Mass., 
on  10th  October,  beiug  directed  to  report  back  to  New  Haven,  Conn. 
He  being  in  a  worn  out  and  broken-down  condition  from  wounds  and 
sickness,  believed  he  would  never  recover.  He  returned  to  his  home  at 
Auburn,  Mass.,  and  then  reported  to  the  provost-marshal  at  Worcester, 
Mass.,  and  was  by  him  sent  to  Fort  Independence,  and  there  remained 
till  his  discharge,  on  May  15, 1865.  The  records  show  that  Tififany  was 
a  faithfal  soldier,  and  he  is  believed  now  to  be  upon  his  death-bed  from 
wonnds  received  in  the  war.  The  committee  believe,  from  all  the  evi- 
dence in  the  case,  that  Nelson  Tiffany  never  intended  to  desert,  and 
they  recommend  the  passage  of  the  accompanying  bill. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


44th  Congress,  )  SENATE.  /  Eepoet 

1st  Session.      ]  \  No.  403. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  20, 1876. — Ordered  to  be  printed. 


Mr.  CoCKRELL  submitted  the  following 

REPORT: 

,  [To  accompany  bill  S.  703.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (8.  763) 
to  change  the  date  of  the  commission  of  Henry  Romeyn,  first  lieutenant 

•  Fifth  United  States  Infantry ^  have  duly  considered  the  salaCy  and  submit 
the  following  report^  to  wit: 

This  bill  recites  that  Henry  Bomeyn  was  originally  appointed  a  first 
lientenant  in  the  Thirty-seventh  United  States  Infantry,  to  take  rank 
from  January  22, 1867^  and  assigned  to  fill  a  vacancy  in  Company  K  of 
said  regiment,  which  existed  from  and  after  July  28, 1866 ;  rand  that  it 
appears  from  official  records  of  the  War  Department  that  the  officer 
appointed  to  fill  the  other  original  vacancy  of  the  same  -grade  in  said 
regiment  was  so  appointed  subsequent  to  July  28, 1866,  to  date  from 
that  day,  thereby  establishing  a  precedent,  and  then  directs  the  Secre- 
tary of  War  to  so  change  and  amend  the  appointment  and  commission 
of  said  Bomeyn  that  he  shall  take  rank  from  July  28, 1866,  instead  of 
January  22,  1867,  without  any  pay  or  allowances,  however,  for  such 
time. 

Your  committee  wrote  a  letter  of  inquiry  to  the  Secretary  of  War, 
and  through  him  received  from  the  Adjutant-General  the  following 
reply,  to  wit : 

Adjutant-General's  Office,  June  3, 1876. 

Respectfully  retamed  to  the  Secretary  of  War. 

The  act  of  Jaly  28, 1866,  increased  the  military  establishment,  and  created  many 
original  vacancies  to  be  filled  by  appointment.  The  Senate  ac|journod  July  28, 1866 ; 
next  assembled  December  3, 1866 ;  adjourned  March  4,  1867 ;  conyened  March  4  ;  ad- 
Joamed  March  30, 1867 ;  convened  in  extra  session  April  1, 1867,  and  adjourned  April 
20,  1667.  The  original  vacancies  created  by  the  act  were  not  all  filled  till  the  last  of 
July,  1867.  The  question  of  date  of  rank  to  be  given  the  appointments  to  these  vacan- 
cies was  fully  considered  at  the  time,  and  the  plan  adopted  was  in  accordance  with 
law,  equity,  and  practice,  and  has  in  no  case  been  changed  by  legislation,  notwith- 
standing the  individual  appeals  of  officers  to  Congress  to  change  their  date  of  rank  by 
special  enactment. 

Dates  of  rank  were  given  the  appointments  as  follows :  Appointments  made  during 
the  recess— -July  28  to  December  3,  lft66— were  given  date  of  the  act,  July  28;  those 
made  during  the  session  ending  March  4,  1867,  were  given,  Quartermaster's  Depart- 
ment, January  18 ;  line,  January  2*2, 1867,  respectively,  (those  being  the  dates  on  which 
the  appointments  were  ordered  :)  those  macle  during  the  sessions  beginning  March  4 
aud  ending  April  20, 1867,  were  given  March  7,  1867  ;  and  those  made  during  the  fol- 
lowing recess  the  dates  the  several  appointments  were  made. 

The  officer  appointed  with  rank  as  of  July  28, 1866,  to  whose  case  reference  is  made 
in  thepn^amble  to  Senate  bill  763,  was  appointed  during  the  recess  following  the  ses- 
sion ending  July  28, 1866,  while  Romeyn  was  not  nominated  till  March,  1867. 

As  some  of  the  appointments  were  not  made  till  the  last  of  July,  18^77t^^^ij^^e 


2  HENKY   BOMEYN. 

manifestly  niijnst,  even  if  there  were  no  other  objections,  to  give  officers  appointed 
then  the  same  date  as  those  appointed  and  in  service  a  year  earlier. 

But  in  addition  to  the  iDJustice  and  impropriety  of  giving  all  the  appointments  the 
date  of  July  28,  1866,  regardless  of  the  dates  the  appointments  were  made,  and  the 
confusion  that  would  result  from  the  frequent  changes  such  a  course  would  necessitate 
in  the  Army  Register  and  records,  the  Senate  Military  Committee  had  advised  the 
War  Department  that  the  committee  would  not  report  favorably  npon,  nor  would 
the  Senate  confirm,  any  nominations  made  by  the  President  conferring  rank  as  of  a 
date  prior  to  that  of  the  adjournment  of  the  preceding  session  of  the  Senate. 

It  is  the  opiuion  of  this  Office  that  Lieutenant  Romeyn  has  no  claim  whatever  to  the 
rank  he  claims,  and  the  passage  of  the  bill  is  not  recommended. 

E.  D.  TOWNSEND, 

Adjutant'GeturaL 

What,  DOW,  is  the  precedent  upon  which  Lieutenant  Bomeyn  asks 
that  the  date  of  his  rank  and  commission  be  changed!  Simply  that 
some  officer  appointed  to  the  same  grade  with  him  between  Jaly  28, 
1S66,  and  December  3, 1866,  by  the  President  and  confirmed  by  the 
Senate  was  given  rank  from  Jaly  28, 1866,  when  he  was  not  appointed 
till  March,  1867,  and  was  given  rank  from  January  22,  1867.  Tfiis  is 
simply  no  precedent  or  ground  whatever.  The  letter  of  the  Adjutant- 
General  fully  explains  how  the  appointments,  under  the  act  of  July  28, 
1866,  were  made,  and  why  rank  was  given  from  different  dates^  accoid- 
ing  to  the  dates,  respectively,  of  the  appointments. 

Your  committee  fully  concur  that  ^'  the  plau  adopted  was  in  accord- 
ance with  law,  equity,  and  practice,"  and  should  in  no  case  be  changed 
by  legislation  even  if  Congress  had  the  constitutional  right  and  power 
to  so  change^  and  that  ^'  Lieutenant  Komeyn  has  no  claim  whatever  to 
the  rank  he  claims;"  jand  upon  this  ground  alone  your  committee  op- 
pose the  passage  of  the  bill.  Has  Congress  any  power  to  direct  the 
Secretary  of  War  to  change  or  amend  the  appointment  or  commission 
of  any  officer  of  the  Army  in  any  particular,  so  as  to  make  it  in  any 
manner  differ  from  his  appointment  or  nomination  as  confirmed  by  the 
Senate  f  Your  committee  think  Congress  has  no  such  power.  The 
Secretary  of  War  is  not  by  the  Constitution  vested  with  either  the  ap- 
pointing or  confirming  power. 

Your  committee  think  there  is  no  merit  in  the  claim  of  Lieutenant 
Bomeyn  either  upon  the  facts  or  the  law,  and  therefore  recommend  that 
this  report  be  adopted  and  said  bill  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  CocKRELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  tchorn  teas  referred  the  petition  of  E. 
G.  Burdorfi\  late  private  Company  H,  Thirty-fifth  Regiment  New  Jersey 
Volunteer's,  have  considered  ths  same,  and  submit  the  following  report,  to 

wit : 

Petitioner  states  that  his  claim  for  bounty  has  been  disallowed, 
although  his  right  is  as  clear  as  the  sun,  and  appeals  to  Congress  to 
help  an  old  and  poor  soldier.  He  further  states  that  he  enlisted  in 
March^  1865,  in  Company  H,  Thirty-fifth  New  Jersey  Begiment,  as  a 
substitute,  for  $800,  and  received  $220,  and  the  balance,  $580,  was  kept 
by  the  Government  as  security;  and  four  mouths  after  the  regiment 
was  paid  off  in  Christian  Spring,  near  Washington,  and  he  went  to  Wash- 
ington with  his  money  to  send  it  home  by  express,  and  was  arrested  by 
a  detective,  who  took  his  money  and  railroad-ticket  for  New  York  which 
he  had  bought  to  take  him  home  with  his  money,  as  it  would  only  take 
forty-eight  hours  to  go  there  and  back.  He  was  taken  to  provos^mar- 
shal's  office  and  $440  given  him,  $220  sent  home  by  express,  $5  given 
to  him,  and  $235  delivered  to  the  quartermaster,  as  he  believes.  He 
then,  in  four  days  after,  received  a  letter  from  his  sick  family  to  come 
home,  and  went  without  leave,  and  a  fortnight  after  his  regiment  was 
mustered  out  and  he  treated  as  deserter.  He  then  states :  "  But  accord- 
ing to  a  bill  passed  in  Congress  nine  years  ago  all  those  who  deserted 
after  the  ISth  of  April,  1865,  shall  receive  all  their  claims.  Belonging 
to  that  class  ^f  deserters,  I  had,  soon  after,  an  application  sent  to  Wash- 
ington by  my  agents,  Louis  Brown  &  Co.,  Park  Place  No.  2,  New  York, 
bat  they  received  the  answer,  ^  it  was  all  right,  but  the  money  could  not 
be  found."' 

He  concludes  by  appealing  for  the  $235  with  interest,  to  be  paid  to 
"  an  old  and  poor  soldiey." 

This  petition  is  not  sworn  to,  and  is  very  remarkable  in  its  statements, 
contradictions,  and  admissions.  He  appeals  to  Congress  on  the  grounds 
of  being  an  old  and  poor  soldier;  admits  he  was  a  substitute,  and  com- 
plains of  being  arrested  and  treated  as  a  deserter,  and  then  admits  he 
was  a  deserter^  and  claims  the  benefit  of  some  supposed  act  of  Congress 
in  behalf  of  deserters.  No  papers  or  evidence  accompanied  the  peti- 
tion. Your  committee  wrote  to  the  Adjutant-General  for  his  record, 
&c.,  and  received  the  following  answer,  to  wit : 

ADJUTANT-GKyKRAL*8  OFFICE, 

Washington,  D.  C,  Jiiiie  %  1876. 
Sir:  I  respectfnlly  return  herewith  petition  of  E.  C.  Biinlorflf,  formerly  of  Company 
H,  Thirty-fifth  New  Jersey  Volunteers,  (iuclosfft-e  to  your  letter  of  May  16,  1876,)  witu 
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the  information  that  fi^n  an  examination  of  the  official  records,  it  is  ascertained  that 
Ernest  C.  Bardorff  enlisted  in  Company  H,  Thirty-fifth  New  Jersey  Volonteers,  as  s 
substitate,  March  14, 1865,  for  one  year ;  deserted  while  on  the  march  from  Washington 
to  Fairfax  Seminary,  June  20, 1865 ;  was  arrested  by  the  provost  marshal,  D.  C,  Jane 
21, 1865,  and  sent  to  C^pt.  £.  M.  Camp,  June  23, 1865.  He  was  arrested  at  the  Balti- 
more and  Ohio  Railroad  Depot  in  this  city,  in  citizens'  clothing,  without  a  pass,  and 
with  a  railroad  ticket  for  New  York  City.  The  records  of  provost  marshal,  D.  C,  con- 
tain a  receipt  from  Capt.  £.  M.  Camp,  aide-de-camp  and  assistant  quartermaster,  Sol- 
diers' Rest,  £>.  C,  to  Captain  O'Beirne,  provost  marshal,  D.  C,  for  #235,  money  taken  from, 
and  property  of,  this  man. 

He  was  coniined  at  Slave  Pen,  Alexandria,  Va.,  June  24, 1865,  and  released  Jane»26, 
1865. 

From  his  own  statement,  in  his  petition,  he  aeain  deserted  and  went  to  his  home. 

He  is  in  error  in  stating  that  an  act  was  pa8s<^  some  nine  (9)  years  ago,  allowing  all 
claims  of  soldiers  who  deserted  subsequent  to  April  18, 1866,  as  no  such  bill  ever  became 
a  law. 

The  question  of  payment  of  money  taken  from  him,  when  apprehended  as  a  deserter, 
rests  with  the  Second  Auditor  of  the  Treasury,  who  alone  has  charge  of  the  payment 
of  such  claims. 

This  man's  company  was  mustered  out  of  service  July  20, 1865,  and  he  failed  to 
return  to  his  companv  subsequent  to  his  desertion  of  June  20, 1865. 
Very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

AdjatanUGemeraL 

Hon.  F.M.   COCKRELL, 

United  States  Senate, 

Your  committee  then  wrote  to  the  Secoud  Auditor,  and  received  the 
following  answer,  to  wit : 

Treasury  Department,  Second-Auditor's  Office, 

June  7,  1876. 
Sir:  I  have  the  honor  to  inform  yon  that  the  claim  for  bonntv  in  the  case  of  Ernst 
C.  Burdorff,  Company  H,  Thirty-fifth  New  Jersey  Volunteers,  atter  a  careful  examina- 
tion, was  disallowed  April  IK),  1874,  for  the  reason  that  the  records  show  that  he  en- 
listed as  a  substitute  March  14,  1865,  for  one  year,  nnder  act  of  July  4, 1864,  and  hence 
was  entitled  to  no  bounty  whatever,  as  all  bounty  to  substitutes  was  discontinued  after 
September  5,  1864.  It  further  appeal  s  that  this  man  deserted  on  the  march  from 
Washington  to  Fairfax  Seminary,  June  22, 1865,  and  thereby  forfeited  all  pay  and  allow- 
ances due  at  that  time.  As  regards  the  money  taken  from  him  and  receipted  for  by  Capt. 
£.  M.  Camp,  aide-de-camp  and  assistant  quartermaster,  as  shown  by  the  letter  of  the  Adja- 
tant-General,  addressed  to  you  on  the  2d  instant,  I  have  to  inform  you  that  the  records 
of  this  Office  fail  to  show  the  disposition  made  of  the  money  so  received  by  Captain 
Camp.  The  receipt  of  Captain  Camp,  however,  is  sufficient  to  fix  the  responsibility 
of  the  Government  for  the  money  received,  and  the  amount,  |235,  will  be  repaid  to 
claimant  if  a  further  examination  shall  show  that  he  has  not  already  received  it.  He 
has  already  filed  in  this  Office  an  application  for  the  repayment  of  this  sum,  but  his 
claim  was  disallowed  because  there  was  no  official  or  record  evidence  that  any  money 
was  taken  from  him  by  a  Government  officer  at  the  time  and  place  as  alleged  by  bini 
in  his  letter  and  application,  the  records  of  this  Office  showing  that*the  money  origin- 
ally taken  from  him  (at  the  time  of  his  muster  into  service)  hvA  been  repaid  to  him  in 
full,  and  failing  to  show  that  money  had  been  taken  from  him  a  second  time,  as  shown 
by  the  letter  of  the  Adjutant-General  referred  to  above.  Letter  and  xMstition  herewith 
returned  as  requested. 
Very  respectfully, 

E.  B.  FRENCH, 

Audiior. 
Hon.  F.  M.  Cockrell, 

United  States  Senate. 

From  the  letter  of  the  Second  Auditor  it  seems  that  there  was  no  evi- 
dence in  his  Office  to  show  liability  of  the  Government  for  the  $235 
when  petitioner's  application  was  disallowed,  and  that  now  the  amoant 
will  be  paid  to  him  if  it  has  not  already  been  paid. 

As  a  matter  of  law  and  right,  the  petitioner,  being  a  self-confessed 
deserter,  cannot  claim  or  receive  any  back-pay  or  allowances.  His  only 
possible  claim  is  for  the  $235,  and  the  Secoud  Auditor  says  this  will  be 
paid  if  an  examination  shows  he  has  not  already  received  it. 
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Since  writing  the  foregoing  your  committee  received  the  following 
letter  from  Adjatant^General,  to  wit : 

Ahjutant-Gkneral's  Office, 
Washington,  I),  C,  June  19, 1876. 
Sir  :  Referring  to  the  commnnication  from  this  Office  of  the  2d  instant,  to  yoar  ad- 
dress, ia  the  case  of  £.  C.  Bardorff,  Company  H,  Thirty-fifth  Nevr  Jersey  Volanteera,  I 
respectfally  inform  you  in  addition  thereto,  that  it  appears  the  money  of  this  man, 
two  hundred  and  thirty-five  ($235)  dollars,  was  received  by  Col.  T.  In/yrrabam,  Provost- 
Marshal  General,  defenses  north  of  the  Potomac,  who  states  to  this  Office  that  the 
money  was  taken  from  his  desk  by  persons  unknown. 

The  Second  Auditor  United  States  Treasury  has  been  furnished  with  copies  of  let- 
ters in  the  case. 

Very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

AdJutaHt-General, 

Hon.  F.  M.  COCKRELL, 

United  Statee  Senate. 

From  this  letter  it  appears  that  the  money,  $235,  was  in  the  hands  of 
Colonel  Ingraham,  and  was  taken  from  his  desk  by  persons  unknown. 

Year  committee  do  not  think  this  sufficient  to  make  the  Government 
liable,  and  therefore  recommend  that  the  prayer  of  the  petitioner  be  not 
granted  and  this  report  be  adopted. 
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Ut  Sessum.      )  ( No.  405. 


IN  THE  SENATE  OF  THE  UNITBD^STATES. 


June  20, 1876.-— Agreed  to  and  ordered  to  be  printed. 


Mr.  GOGKUELL,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
R.  K.  Byrd,  late  Colonel  First  TennesseeVolunteers^  uoith  the  accompany-' 
ing  papers  J  have  duly  considered  the  same  and  submit  the  following  re- 
port: 

The  petition  of  Colonel  Byrd  is  dated  April  23, 1876,  and  states,  in 
substance,  that  in  the  spring  of  1861  he  commenced  to  recrait,  organize, 
and  drill  men  for  the  Union  Army,  traveling  through  Roane,  Morgan, 
aad  Sjott  Counties,  Tennessee,  organizing  home-guard  companies  in 
Koane,  Morgan,  Scott,  and  Bradley  Counties,  numbering  about  six 
thousand  men,  and  organized  seventeen  companies  in  Roane  County,  and 
drilled  said  companies  from  time  to  time,  and  had  men  under  his  direc- 
tions in  the  same  work  in  said  counties.  That  on  August  9, 1861,  he 
started  for  Camp  Dick  Robinson,  Kentucky,  taking  with  him  about  fifty 
men,  and  sending  out  orders  for  all  the  companies  to  meet  him  at  said 
camp,  to  join  the  Federal  Arm^^,  and  bad  to  complete  his  organization  in 
Kentucky.  That  he  left  Tennessee  with  $1,000  in  gold  in  his  pocket, 
all  of  which  he  spent  for  the  sustenance  of  his  squad  and  other  troops 
fleeing  to  Kentucky,  and  had  to  abandon  a  horse,  saddle,  and  bridle, 
with  all  his  clothes — worth  some  $250.  At  the  camp  1,500  men  joined 
him,  when  the  organization  was  continued.  He  was  made  colonel  of 
the  First  Tennessee  Infantry  Volunteers,  and  during  all  this  time  he 
bore  all  his  own  expenses,  spending  several  thousand  dollars  after  he 
arrived  in  Kentucky,  and  that  being  at  the  head  of  the  organization  in 
East  Tennessee,  he  necessarily  expended  a  large  amount  of  money. 

He  asks  Congress  to  pay  him  for  recruiting,  organizing,  and  drilling 
and  bringing  out  his  own  regiment.  First  Tennessee  Infantry,  and  to  re- 
fund to  him  the  money  actually  expended  out  of  his  own  pocket,  and  to 
include  the  loss  of  his  horse  and  equipage  and  clothing;  and  that  the 
times  were  so  disorganized  that  he  could  not  get  receipts  for  his  expend- 
itures, and  leaves  the  amount  of  his  compensation  to  be  determined  by 
Congress. 

Accompanying  the  petition  are  the  affidavits  of  James  T.  Shelly,  late 
colonel  Fifth  Tennessee  Infantry,  dated  March  7, 1876;  Thomas  J.  Lit- 
tleton, late  first  lieutenant  Company  I,  First  Tennessee  Infantry,  dated 
March  7,  1876;  James  H.Johnson,  late  major  Eleventh  Tennessee  Cav- 
alry, dated  March  10, 1876;  and  John  Ellis,  late  lieutenant  colonel  First 
Tennessee  Infantry,  dated  April  14, 1876 ;  and  also  a  letter  of  Senator 
D.  M.  Key,  of  Tennessee,  dated  May  1, 1876,  indorsing  the  high  charac- 
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ter  and  standiug  of  Colonel  Bjrd;  and  also  an  affidavit  of  P.  Yonn^r, 
late  lieutenant-colonel  Fifth  Tennessee  Infantry,  dated  March  7,  1876. 
These  witnesses  state,  in  substance,  that  they  have  heard  read  the  peti- 
tion of  Colonel  Byrd,  and  believe  his  statements  to  be  true,  and  person- 
ally know  of  his  services  in  recruiting^,  &c.,  and  know  he  must  have 
spent  considerable  money,  but  do  not  know  what  amounts ;  also  know 
of  his  having  to  abandon  his  horse,  &c. 

They  also  testify  to  the  high  character  of  Colonel  Byrd,  and  his  devo- 
tion to  the  cause  of  the  Union,  and  to  his  services,  but  do  not  pretend 
to  know  what  sums  of  money  he  expended. 

Your  committee  addressed  a  letter  to  the  Adjutant-General,  and  sent 
the  petition  of  f)olonel  Byrd  with  it,  and  received  the  following  reply, 
to  wit : 

War  Department,  Adjutant-General's  Office, 

Waahington,  D,  C\,  May  23,  1876. 

Sir  :  I  have  tbe  bonor  to  acknowledf^e  rooeipt  of  yonr  letter  of  the  16th  iostaDt,  in- 
closing petition  of  Col.  R.  K.  Byrd,  late  of  the  First  Tennessee  Volunteers,  for  re-im- 
burseineut  of  expenses  incurred  in  recruiting,  and  for  pay  for  the  value  of  a  private 
horse,  and  requesting  for  Committee  on  Military  Affairs  a  report  thereon. 
'  In  reply,  I  have  the  honor  to  inform  you  that  from  the  records  of  this  Offioe  it  appears 
that  Robert  K.  Byrd  was  mustered  in  tbe  service  as  oolonel  First  Tennessee  Volun- 
teers, at  Camp  Dick  Robinson,  Kentucky,  September  1,  ld61,  and  mustered  out,  on  ex- 
piration of  terra  of  service,  Saptember  17, 1H64. 

In  caption  of  muster-out  roll,  field  and  staff,  dated  September  17, 1664,  it  is  stated 
that  the  legiment  was  organized  by  Col.  Robert  fK.  Byrd,  at  Camp  Diok  Robinson, 
Kentucky,  in  August,  1861,  but  from  the  company  records  it  would  appear  that  tbe  men 
of  the  several  companies  were  enrolled  by  their  respective  company  officers. 

Colonel  Byrd  never  applied  to  this  Office  for  reimbursement  of  expenses  incnrred  in 
recruiting;  and  oven  bad  such  application  been  made,  the  same  would  have  been  re- 
jected, unless  supported  by  proper  vouchers. 

Large  appropriations  were  made  by  Congress  "for  collecting, drilling,  and  organiz- 
ing volunteers,''  and  the  intention  of  these  appropriations  was  fully  set  forth  in  Gen- 
eral Orders  No.  70,  September  3, 1861,  from  this  Office,  copy  herewith.  Thus  was 
marked  out  a  regular  and  proper  way  of  meeting  just  claims. 

In  reference  to  his  claim  for  pay  for  the  value  of  a  private  horse,  it  appears  from  tbe 
petition  that  the  alleged  loss  w:as  prior  to  his  muster  into  the  militaiV  aervioe  of  tbe 
United  States. 

It  is  respectfully  suggested  that  special  legislation  in  no  case  should  be  had  in  claims 
of  this  nature, as  otherwise  dangerous  precedents  could  be  established;  besides, all 
proper  claims  have  been,  are,  or  should  be  covered  by  general  laws. 

The  petition  of  Colonel  Byrd  is  herewith  returned  as  requested. 
Very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutunt-OMenl 

Hon.  F.  M.  COCKRELL, 

United  /Stattt  Senate, 

The  General  Orders  No.  70,  seat  with  and  referred  to  in  the  foregoing 
letter,  are  as  tollows,  to  wit : 

[General  Orders  No.  70.] 

War  Department,  Adjutant-General's  Office, 

WaskingtoHf  September  3, 1861. 

1.  It  is  announced  that  the  appropriation  '*  for  collecting,  drilling,  and  or^niziDg 
volunteers,  under  the  acts  authorizing  the  President  to  accept  the  services  of  hve  hon- 
dred  thousand  men,"  is  intended  for  the  payment  of  all  expenses  that  may  hereafter  be 
incuiTed  therefor,  as  well  as  for  the  reimbursement  to  individuals  of  such  aiDoants  a$ 
have  been  already  justly  and  actually  expended  by  them  in  raising  troops  that  bare 
been,  or  may  be,  received  into  the  service  of  the  United  States. 

Reimbursements  of  expenses  for  organizations  raised,  or  attempted  to  be  raised,  but 
not  actually  mustered  into  the  United  States  service,  will  not  be  paid. 

Claims  of  States  for  expenditures  heretofore  made  by  them  in  raising  volunteers  are 
provided  for  by  separate  and  distinct  appropriations,  aud  will  not  be  paid  from  tbe  oue 
now  referred  to. 
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Bills  mnst  in  all  cases  specify  the  date  of  expenditure,  tbo  particular  item  and 
aiuonnt,  and  the  company  or  regiment  for  \vhich  the  expense  was  incurred.  They  must 
be  accompanied  by  the  receipt  of  the  party  to  whom  payment  was  made,  and  by  a  cer- 
tificate of  the  officer  or  person  incurring  the  expense,  that  the  amount  charged  is  ac- 
corate  and  just,  and  that  it  was  necessary  for  the  public  service,  for  troops  raised  for  the 
United  States. 

Among  expenses  properly  chargeable  against  this  appropriation  may  be  enumerated : 

Ist.  Rent  of  rendezvous  or  office  for  recruiting. 

2d.  Commutation  of  fuel  and  quarters  for  officers  already  mustered  into  service, 
Trben  detached  on  recruiting  duty. 

3d.  Subsistence  c  f  volunteers  prior  to  their  muster  into  service.  After  such  muster, 
snbsistence  will  be  provided  by  the  Subsistence  Department.  If  possible,  subsistence 
^ill  be  issued  in  kind,  as  recognized  in  the  regular  service,  (or  if  other  articles  are  sub- 
etitQted,  the  cost  of  the  whole  must  not  exceed  the  regular  supplies,)  and  will  be  paid 
for  at  rates  not  exceeding  the  current  prices  at  the  place  of  purchase.  If  subsistence 
caDDot  be  furnished  in  kind,  and  board  be  necessary,  it  will  be  furnished  at  a  rate  not 
to  exceed  forty  cents  per  diem. 

4tb.  Necessary  transportation  of  volunteers  prior  to  completion  of  company  organi- 
zation and  muster  into  service  as  a  company.  After  completion  of  such  organization 
and  muster,  transportation  will  be  paid  by  the  Quartermaster's  Department.  Trans- 
portation will  be  at  the  rate  of  two  cents  per  mile  for  railroad  travel,  and  at  the  cur- 
rcDt  rates  for  stage  and  steamboat  fare. 

5th.  Rent  of  grounds  and  buildings  for  camping  purposes,  cost  of  erection  of  quar- 
ters, of  cooking-stoves  when  absolutely  necessary,  of  clerk  and  office  hire  when  author- 
ized by  the  Adjutant-General,  and  of  all  expenses  incidental  to  camps  of  rendezvous. 

6tb.  Knives,  forks,  tin  cups  and  tin  plates  for  volunteeM. 

7th.  Necessary  medicines  and  medical  attendance  prior  to  organization  of  regiments, 
or  the  mustering  in  of  the  regimental  surgeons. 

8th.  Actual  railroad,  stage,  or  steamboat  fare  necessarily  incurred  by  authorized 
agents  in  raising  or  recruiting  volunteers. 

9th.  Advertising.  Officers  recruiting  will  be  authorized  to  advertise  for  recruits  in 
not  to  exceed  two  newspapers  for  each  rendezvous  under  their  charge. 

10th.  Fuel  and  straw,  previous  to  company  organization,  according  to  the  allowance 
for  the  Regular  Army. 

Uth.  All  other  expenses  allowed  for  recruiting  in  the  regular  service  not  herein  men- 
tioned, and  incurred  for  volunteers  previous  to  their  muster  into  the  United  States 
service. 

By  order : 

L.  THOMAS, 

Adjutant-General, 

Official  : 


Assistant  Adjutant-General. 

From  the  fore^iroing  it  will  be  seen  that  ample  provisions  were  made 
by  Congress,  and  definite  instructions  given  for  the  payment  of  just 
sach  claims  as  this,  atatime  when  vouchers  and  evidence  were  accessible. 

The  petitioner  himself  does  not  name  the  exact  amount  or  amounts 
paid  out  by  him,  nor  for  what  particular  subjects  and  matters  paid. 
The  witnesses  know  nothing  of  the  amounts  actually  paid  out;  only  know 
that  he  was  spending  money,  canvassed  and  made  speeches,  and  organ- 
ized forces. 

The  witnesses  Jfta.  H.  Johnson  and  F.  Young  were  members  of  the 
same  convention  with  Colonel  Byrd,  known  as  the  Greenville  and  Knox- 
ville  Convention,  by  which  he.  Colonel  Byrd,  was  appointed  brigadier- 
general  and  commander-in-chief  of  the  militia  of  East  Tennessee. 

Your  committee  can  but  admire  the  gallantry,  patriotism,  devotion, 
services,  and  sacrifices  of  Colonel  Byrd,  and  concede  to  him  full  credit 
for  the  same;  yet  your  committee  cannot  see  that  they  would,  under 
the  circumstances  and  evidence  in  this  case,  be  justified  in  recommend- 
ing the  granting  of  the  relief  claimed  by  petitioner. 

Your  committee,  therefore,  recommend  that  the  prayer  of  the  peti- 
tioner be  not  granted  and  thac  this  report  be  adopted. 
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Jink  *20,  187(>.— Agreed  to  and  ordered  to  b«  printed. 


Mr.  Wright,  from  the  Committee  oii  Claims,  submitted  the  following 

IlEPORT: 

Tk€  Conimiitec  on  Claims^  to  vcliom  teas  referred  the  petition  of  McKnight 
&  Richardson,  with  accompanying pape7'8,  submit  thefollotcing  report: 

Tbe  basis  of  this  claim,  as  showD  by  the  petition,  is  in  substance  that 
in  the  years  1860  and  1861  petitioners  were  engaged  in  bpsiness  in  the 
State  of  Texas,  and  that  one  Simeon  Hart  was  then  furnishing  supplies 
to  the  Army  of  the  United  States,  under  contract;  that,  he  being  em- 
barrassedy  these  parties  let  him  have  large  sums  of  money  to  enable 
him  to  comply  with  his  contracts,  and  that  in  payment  of  such  loans 
Hart  agreed  to  and  did  assign  to  them  certain  vouchers  issued  to  him 
Id  payment  for  said  supplies,  and  among  others  was  one  for  $30,778.18, 
iffiaed  by  the  Commissary  of  Subsistence,  in  the  month  of  May,  1861. 
Before  this  money  was  paid  the  war  broke  out,  and  these  vouchers  were 
iospended  in  consequence  of  an  order  of  the  Secretary  of  War,  dated 
May  11, 1871.  Long  after  this,  to  wit,  in  1872  or  1873,  the  Treasury  De- 
partment allowed  said  voucher,  and  ordered  the  payment  of  $21,675.68 
to  petitioners,  leaving  $9,102.50,  which  was  ordered  to  be  covered  into 
tlie  Treasury  for  the  reason  that  it  appeared  that  said  Simeon  Hart 
was  the  surety  on  the  official  bond  of  one  Grayson,  a  commissary  of 
subsistence,  who  appeared  to  be  indebted  in  that  amount  to  the  United 
States  upon  his  official  accounts.  The  prayer  is  that  this  $9,102.50  shall 
l»e  paid  to  said  petitioners,  notwithstanding  the  said  suretyship  of  said 
Hart  and  the  defalcation  of  said  Grayson. 

It  appears  that  said  Simeon  Hart  had  other  claims,  growiug  out  of 
supplies  furnished  and  otherwise,  against  the  Government,  and  that  he 
transferred  these  to  his  brother,  Heury  B.  Hart;  and  the  claim  of  peti- 
tioners is,  first,  that  their  equities. are  superior  to  those  of  the  Govern- 
ment,  by  reason  of  having  furnished  the  means  to  said  Simeon  Hart, 
under  an  agreement  to  transfer  his  demands  against  the  Government  to 
tliem  in  security  for  such  advances ;  and,  in  the  second  place,  it  is  in- 
sisted that,  as  the  transfer  from  Simeon  to  his  brother  Henry  of  the 
other  demands  was  colorable  and  not  real,  and  as  the  Government, 
upon  such  demands,  can  protect  itself  against  the  defalcation  of  said 
^Irayson,  therefore  the  Government  should  be  turned  over  to  these  other 
daims  for  its  protection  rather  than  take  this  amount  from  a  demand 
which  is  eqnitsibly  the  property  of  claimants. 

Without  considering  these  objections  separately,  we  remark  that  there 
was  no  assignment  of  these  vouchers  to  petitioners  until  after  1866,  and 
no  formal  assignment  until  in  1872.  Repeatedly  between  1861  and  1866 
Simeon  Hart  made  claim  for  this  money,  and  payment  was  as  frequently 
^leoied,  because  of  his  utidoubted  and  uudcnied  dislftyalty,  and  the  same 
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is  true  as  to  tbe  claims  that  it  is  now  pretended  are  held  by  the  brother 
Henry  B.  Hart.  It  is  by  no  means  certain  that  either  Simeon  or  Henry 
can  make  good  any  other  or  farther  claim  against  the  Government ;  bat, 
however  this  may  be,  claimants  have  no  right  to  ask  thatthe  Government 
shall  surrender  the  money  in  its  hands,  by  which  it  can  be  protected 
against  the  alleged  defalcation,  and  take  its  chances  out  of  claims  that 
may  or  may  not  have  good  foundation.  No  secret  equity,  nor  yet  any 
one  arising  upon  express  contract  as  between  the  original  contractor 
and  those  furnishing  the  money,  nor  yet  any  assignment  of  sach  con- 
tract, could  defeat  the  right  of  the  Government  to  stop  this  money  and 
protect  itself  against  the  defalcation  of  this  official.  Hart  is  bound  by 
his  obligation  as  surety  to  make  good  this  account  of  Grayson,  and,  as 
to  any  money  of  his  in  the  hands  of  the  Government,  they  had  a  per- 
fect right  to  treat  him  as  principal ;  nor  could  these  claimed  rights  of 
petitioners  in^any  way  interfere  with  or  defeat  this  right  of  the  Govern- 
ment. In  support  of  this  conclusion  it  is  only  necessary  to  refer  to  sec- 
tion 3477  of  the  Revised  Statutes  and  the  general  doctrine  that  the  Gov- 
ernment shall  be  first  paid — may  retain  funds  in  its  hands  for  this  par- 
pose. 

We  are,  therefore,  very  clear  that  the  Department  ruled  correctly  in 
retaining  this  money,  and  that  it  is  our  duty  to  recommend  tliat  this 
claim  be  rejected. 
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Mr.  Clayton,  from  tlie  Committee  on  Military  Aflfaira,  submitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  ivhom  was  referred  the  petition  o} 
Gapt  J.  M.  Keeler,  asking  for  reimbursetnent  of  amount  paid  for  trans- 
portation of  himself  J  servant^  baggage,  dkc.j  from  New  York  to  Saleinj 
Oreg.j  in  1863,  have  had  the  same  under  consideration^  and  submit  the 
foUowing  report : 

Captain  Keeler,  while  serving  in  the  Fifth  Connecticut  Volunteers  in 
Virginia,  in  May,  1863,  was  appointed  provost-marshal  of  State  of 
Oregon,  which  position  he  accepted,  and  proceeded  to  Oregon  to  attend 
to  his  duties. 

This  claim  is  for  $500,  claimed  to  have  been  paid  by  Captain  Keeler 
for  transportation  from  New  York  City  to  Salem,  Oreg.  An  application 
to  the  Department  for  transportation,  at  the  time  this  journey  was 
made,  developed  the  fact  that  no  provision  had  been  made  for  cases  of 
this  kind,  and  that  if  the  officer  chose  to  accept  the  position  he  must 
report  at  the  proper  place  at  his  own  expense. 

In  response  to  a  call  for  information  from  the  War  Department,  the 
following  communication  was  received  : 

War  DKPAR'njKNT,  Adjutant-General's  Office, 

}Va9hington,  D.  C,  May  13, 1876. 
Sir:  I  have  tbe  honor  to  return  herewith  the  papers  received  with  your  commnni- 
cation  of  the  lOth  ultimo,  relative  to  the  claim  of  Capt.  J.  M.  Keeler,  late  provost- 
marshal  for  Oregon,  for  re-imbursemeut  of  amount  aUeged  to  have  been  paid  by  him 
for  transportation  of  himself,  servant,  and  baggage  ivom  New  York  City  to  Salem, 
Oreg.,  in  the  year  1863 :  and,  in  answer  to  inqnirv,  to  state  that  transportation  was 
mt  allowed  to  any  of  tne  class  of  officials  to  which  Captain  Keeler  belonged. 
I  am.  sir,  very  respectfully,  your  obedient  servant, 

THOMAS  M.  VINCENT, 
AssUtant  Adjutant- General, 
Hon.  Powell  Clayton, 

United  States  Senate,  Washington,  D,  C, 

Your  committee  can  see  no  reason  why  Captain  Keeler  should  receive 
his  transportation  while  all  other  officers  of  this  class  paid  their  own  ex- 
penses, and  we  therefore  report  adversely  upon  the  claim,  and  ask  that 
this  report  be  adopted  by  the  Senate. 
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Mr.  WBiaHT  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  738.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {S.  738)  for  the  re- 
lief of  Withefiburg  &  Doyle,  mih  aiccompanying  papers j  stibmit  thefol- 
lounng  report : 

In  two  joint  sworn  statements,  bearing  date  respectively  January  23  j 
1865,  and  April  26, 1876,  the  claimants  present  their  case  substantially 
as  follows : 

They  say  that  they  are,  and  at  the  time  the  claim  originated  were, 
citizens  of  Ohio,  and  that  during  the  war  they  were  Union  men.  That 
for  many  years  previous  to  the  rebellion  they  had  been  engaged  in  run- 
ning steamboats  on  the  Bed  Eiver,  and  at  the  commencement  of  the  war 
were  caught  with  their  boats  within  the  rebel  lines. 

That  while  thus  within  the  rebel  lines,  in  order  to  save  the  earnings 
of  former  years  then  due  them,  they  made  purchases  (by  settlements) 
of  several  lots  of  cotton,  one  of  which  lots  was  situated  on  a  plantation 
some  three  miles  from  Alexandria,  La.  That  in  April,  1864,  some  thirty- 
fonr  bales  of  this  cotton  were  seis^  by  the  officers  of  the  United  States 
Navy,  under  command  of  Admiral  D.  D.  Porter,  under  the  impression 
that  it  belonged  to  the  rebel  government,  and  sent  to  Cairo,  111.,  as  prize 
cotton. 

That  upon  satisfactory  proof  being  made  to  Admiral  Porter  that  the 
cotton  so  seized  belonged  to  claimants,  and  in  consideration  of  the 
services  they  were  rendering  to  the  United  States  forces  as  pilots,  &c., 
he  promised  to  see  that  they  were  paid  for  this  cotton,  and  about  the 
1st  of  May,  being  requested  by  claimants  to  give  them  an  order  for  said 
cotton  on  the  naval  officer  at  Cairo,  he  replied  that  in.  all  probability 
the  cotton  was  already  disposed  of,  and  that  he  would  <^do  better 
still "  for  them,  and  give  them  the  ^'  same  amount  of  cotton,  or  a  little 
more  if  they  would  take  it  from  the  fleet,  then  lying  above  the  flails," 
and  that  they  might  ship  it  or  sell  it  as  they  pleased.  That  this  ottev 
was  accepted,  and  forty-one  bales  of  cotton  were  turned  over  to  them, 
which  were  put  on  board  the  United  States  transport  John  Warner, 
by  permission  of  General  Banks  and  Admiral  Porter,  and  shipped  for 
'Sew  Orleans. 

That  the  transport  John  Warner,  under  convoy  of  the  gunboats 
Covington  and  Signal,  left  Alexandria  May  4,  1864,  and  the  next 
morning,  in  attempting  to  run  a  rebel  battery,  all  three  of  the  boats,  as 
well  as  the  cotton  onboard,  were  captured  and  destroyed  by  the  confed- 
erate forces. 

That  previous  to  the  capture,  Capt.  Geo.  P.  Lord,  commanding  the 
Covington,  took  from  the  transport  fourteen  bales  of  claimants'  cotton 
and  placed  it  about  the  boilers  of  his  boat  to  protect  them  from  the  fire 
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of^the  battery,  and  thia  cotton,  as  well  as  what  remained  on  the  John 
Warner,  was  destroyed. 

Claimants  further  state  that  in  June,  1864,  they  saw  Admiral  Porter 
at  Mound  City,  111.,  and  having  represented  the  hardship  of  their  case 
to  him,  he  promised  that  if  they  could  ^et  a  certificate  from  Captain 
Lord  that  the  fourteen  bales  had  been  taken  by  him  tor  the  protection 
of  the  gunboat  they  should  be  paid  therefor.  That  in  November,  1864, 
claimants  found  Captain  Lord  and  obtained  from  him  such  certificate, 
and  afterward  presented  it,  with  a  bill  amounting  to  $6,930  attached, 
to  Admiral  Porter,  in  Washington  City,  who  immediately  indorsed 
thereon  ^'Approved,"  which  approval,  he  told  claimants,  would  enable 
them  to  get  the  money,  as  he  supposed,  from  the  Navy  Department,  out 
of  the  cotton  fund.  That  since  then  applications  have  been  made  to  the 
Navy,  War,  and  Treasiiry  Departments  for  payment,  without  success. 

Claimants  also  state  that  the  fourteen  bales  of  cotton  for  which  claim 
is  made  were  worth  $6,930  in  the  New  Orleans  market  at  the  time  of 
their  capture,  and  that  they  are  informed  that  the  cotton  originally  taken 
from  them  by  the  naval  forces  was  sold  in  Cairo  for  over  one  dollar 
per  pound. 

And  thus  we  have  petitioners^  case  as  made  by  themselves.  The  evi- 
dence, it  may  be  admitted,  fully  supports  their  statements.  But  without 
setting  it  out,  we  decide  the  case  as  upon  a  demurrer  to  a  x>etition,  for, 
conceding  to  claimants  the  full  truth  of  all  they  state,  we  cannot  see 
how  the  Government  would  be  liable. 

The  taking  originally  of  the  thirty-four  bales  of  cotton  by  the  com- 
mand under  Admiral  Porter  may  be  dismissed  the  case,  since  there  is 
no  claim  made  for  this,  and  since^  also,  it  is  admitted  there  was  after- 
ward a  full  accord  and  satisfaction  in  respect  to  such  cotton.  We 
have  to  do,  therefore,  alone  with  the  fourteen  bales  taken  from  the 
Warner  and  used  to  protect  the  boilers  of  the  Covington. 

It  will  be  observed  that  claimants  had  the  option  to  '^  ship  or  sell ''  the 
forty-one  bales  received  in  satisfaction  of  the  thirty-four  primarily  seized. 
They  preferred  to  ship,  and  did  so,  not  by  compulsion,  but  voluntarily, 
on  the  Warner,  under  the  *'  convoy  of  the  two  gunboats  Covington  and 
Signal."  There  was  no  guarantee  on  the  part  of  the  Government  that 
the  cotton  should  or  would  be  taken  safely  through.  There  is  no  evi- 
dence, even,  that  claimants  paid  anything,  or^were  to  pay  anything, 
for  carrying  this  cotton  to  New  Orleans.  The  dangers  attendiug  tbe 
shipment,  and  the  entire  expedition,  were  doubtless  as  well  known  to 
claimants  as  to  the  ofiicers.  The  loss  did  not  arise — no  pretense  of  this 
— because  of  the  use  of  these  fourteen  bales  for  the  protection  of  the 
boilcK.  In  other  words,  the  change  of  the  cotton  from  the  transport 
Warner  to  the  convoy  Covington  in  no  manner  contributed  to  its  loss. 
The  transport,  both  convoys,  and  all  on  board  each,  were  a  total  loss. 
It  was  a  common  casualty,  falling  alike  upon  the  Government  and 
claimants,  occasioned  by  the  superior  force  of  the  enemy,  in  time  of  war, 
and  during  actual  confiict.  It  is  not  as  though  the  Covington  (to  pro 
tect  which  this  cotton  had  been  transferred  from  the  Warner)  had  been 
lost  and  all  the  others  saved ;  nor  as  if  the  use  of  this  cotton  and  its 
loss  had  contributed  to  the  final  protection  and  escape  of  the  otber 
property  of  the  United  States.  In  either  of  the  cases  just  supposed 
very  different  questions  would  arise  from  that  here  presented. 

Looking  at  the  case  in  all  itd  facts,  therefore,  as  presented  by  tbe 
claimants  themselves,  we  unite  in  the  opinion  that  they  are  not  entitled  to 
the  compensation  asked,  and  we  therefore  recommend  that  the  bill  be 
indefinitely  postponed. 
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Mr.  CoGKBELL  sabmitted  the  followlDg 

EEPORT: 

[To  accompany  bill  S.  d26  and  joint  resolation  S.  R.  8.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  joint  resolu* 
tion  {8,  jB-  8)  restoring  Albert  TT.  Preston  to  his  late  rank  of  colonel  on 
the  retired-list  of  the  United  States  Army,  with  the  accompanying  papers j 
have  duly  considered  the  same^  and  submit  the  following  report: 

This  joint  resolation  is  intended  to  restore  Albert  W.  Preston  to  the 
rank  held  by  him  in  the  United  States  Army  prior  to  the  operation  of 
the  act  of  Congress  entitled  <'An  act  for  the  relief  of  General  Samuel 
Crawford^  and  to  fix  the  rank  and  pay  of  the  retired  officers  of  the 
Army,"  with  the  difference  betweea  the  pay  of  a  retired  colonel  of  over 
five  years'  service  and  that  of  a  captain  dismounted,  from  March  3, 
1875. 

The  application  of  Preston  for  relief  comes  through  the  regular  mili- 
tary channels,  with  this  indorsement  from  General  Schofield,  to  wit : 

Headquarters  MnjXARY  Division  of  the  Pacific, 

San  Francisco,  January  21,  1876. 
Respectfully  forwarded  to  the  Adjutant-General  (through  headquarters  of  the  Army) 
recommendiDg  favorable  action.    Captain  Preston's  is  an  extreme  and  exceptional 
case,  meriticg  special  consideration. 

J.  M.  SCHOFIELD, 

Major-General, 

Accompanying  the  application  is  the  following  certificate,  to  wit : 

A  careful,  minute,  and  exact  examination  of  Col.  Albert  W.  Preston's  heart  shows 
the  following  condition  of  it,  resulting  from  a  wonnd  received  at  the  battle  of  Malvern 
Hill,  Va,,  July  1, 1862 : 

Oolonel  Preston,  age  32 ;  married  5  years ;  total  circumference  of  chest  31^  inches  ; 
from  center  of  spine  to  center  of  sternum  15^,  (left  side ;)  pulse  83,  small,  feeble,  and 
compressible;  respiration  24 ;  semilunar  valves  of  aorta  insufficient,  consequent  aortic 
regar^tation ;  auricular  ventricular  valves  of  left  side  insufficient,  most  probably  from 
deposition  of  lymph,  and  hence  mitral  regurgitation  ;  heart  not  hypertrophied ;  heart 
not  dilated ;  impulse  normid,  except  there  is  considerable  rough  frottement  of  the  apex. 

This  heart  was  evidently  the  subject  of  acute  inflammation  some  years  ago,  hence 
the  deposition  of  lymph  referred  to  above. 

CHARLES  Mccormick, 

Surgeon,  and  Medical  Director  Department  of  California. 
JOHN  E.  TALLON, 
Acting  Assistant  Surgeon,  U,  S,  A. 
San  Francisco,  January  19, 1876. 

Your  committee  addressed  a  letter  of  inqairy  to  the  Adjatant-Oeneral, 
and  received  the  following  reply,  to  wit : 

War  Department,  Adjutant-Gknbral's  Office, 

Washington,  April  10,  1876. 

Sir  :  Referring  to  your  communication  of  the  5th  instant,  requesting  a  copy  of  the 
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proceediDgs  of  the  retiring-board  in  the.  case  of  Capt.  A.  W.  Preston,  U.  S.  Army, 
retired,  and  any  other  information  from  the  records  respecting  the  time,  place,  and 
character  of  wounds  received  by  that  officer,  I  have  the  honor  to  inclose  herewith  the 
following  statement  of  Captain  Preston's  military  record : 

Copy  of  extract  from  proceedings  of  retiring-board,  containing  tlje  evidence  of  the 
medical  officers  of  the  board,  and  the  finding ; 

Copy  of  the  snrgeon's  certificate,  dated  September  22, 1862,  on  which  he  was  dis- 
charged as  captain  Twenty -fifth  New  York  Volunteers  on  account  of  wounds ; 

Copy  of  surgeon's  certificate,  dated  May  22,  1863,  accompanying  application  for 
appointment  in  the  Veteran  Reserve  Corps. 

Captain  Preston  was  retired  December  15,  1870,  on  the  fnll  rank  of  colonel,  under 
section  32  of  the  act  of  July  28,  1866,  on  account  of  wounds  received  when  a  captain 
of  volunteers  and  in  command  of  his  regiment.  His  rank  in  the  Army  at  date  of  retire- 
ment was  first  lient^nant  of  cavalry.  Under  the  operation  of  section  2  of  the  act  of 
March  3,  1875,  (for  the  relief  of  General  Samuel  W.  Crawford,  &c.,)  he  was  reduced  to 
the  rank  he  actually  held  when  wounded,  viz,  that  of  captain. 
Very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 
Adjutunt-Gcneral. 

Hon.  F.  M.  COCKRKLL, 

0/  Cominittee  on  Military  Affairs,  U,  S,  Senate,  Washi«gi<m,  D.  C. 

The  papers  accompanyiDg  the  foregoing  letter  and  therein  referred 
to  are  as  follows,  to  wit :     * 

War  Dkpartmknt,  Adjctant-Gknkral*s  Office, 

hraMhmgt0Hr^pra  10, 1876. 
Military  history  of  Albert  W.  Preston,  of  the  United  Statee  Army,  asebova  by  the 
files  of  this  office : 

Volunteer  record. 

Entered  the  service  May  14, 1861,  as  a  sergeant  in  Company  F,  Thirteenth  New  York 
Volunteers,  and  served  therewith  until  promoted  first  lieutenant  Twenty-fifth  Kew 
York  Volunteers  December  1, 1861 ;  promoted  captain  December  23, 1861. 

^ermoe, — With  regiment  in  the  Army  of  the  Potomac  until  wounded  in  action  at 
Malvern  Hill,  Va.,  July  1, 1862.  Absent  on  account  of  wounds  until  honorably  dis- 
charged, on  surgeon's  certificate  of  disability,  September  22«  1862.  Appointed  captain 
in  Veteran  Reserve  Corps  June  8, 1863,  Brevetted  major  March  13, 1865,  forgallaDt 
and  meritorious  services  in  the  various  actions  on  the  Peninsula,  from  Hanover  Coart- 
House  to  Malvern  Hill,  and  also  in  the  battle  of  Autietam,  Md.  Assigned  to  and  served 
with  Company  B,  Tenth  Regiment  Veteran  Reserve  Corps,  and  on  detached  duty,  to 
December.  1865;  on  duty  in  Bureau  of  Refugees,  Freedmen  and  Abandoned  Lands  in 
Mississippi  to  September  30,  1867,  when  honorably  mustered  out  of  the  volunteer 
service. 

Regular  Army  record. 

Appointed  second  lieutenant  Eighth  Cavalry  September  10,  1867;  appointed  first 
lieutenant  March  1, 1870.  Brevetted  first  lieuteuant  September  10, 1867,  for  gallant 
and  meritorious  services  in  the  battle  of  Gaines's  Mill,  Ya.,  and  captain  September  10, 
1867,  for  gallant  and  roeritorions  services  in  the  battle  of  Malvern  Hill,  Va. 

Service,— On  duty  in  Bureau  of  Refugees,  Freedmen,  and  Abandoned  Lands  in  Mis- 
sissippi, from  date  of  appointment  to  October,  1867 ;  absent  on  snrgeou's  certificate  of 
disability  to  December,  1867;  on  duty  in  Bureau  of  Refugees,  Freedmen  and  Abandoned 
Lands  in  Mississippi  to  March,  1868 ;  en  route  to  California  and  on  duty  as  aid-de-camp 
and  acting  assistant  adjutant-general,  headquarters  Department  of  California,  to  Oc- 
tober 29,  1868;  en  ronte  to  Washington,  D.  C,  and  on  duty  in  the  oflSce  of  the  Chief 
Signal  Offloei  to  April,  1869 ;  en  route  to  California  and  on  duty  as  acting  assistant  ac|ja* 
tant-general  and  acting  chief  signal  officer  at  headquarters  Department  of  California 
to  December  13,  1870. 

Retired  with  rank  of  colonel  December  15,  1870.  Unemployed  since  retipsmcnl. 
Under  the  provisions  of  section  2,  act  of  March  3, 1875,  he  was  reduced  from  colonel  to 
captain  on  the  retired-list,  to  take  effect  March  3, 1875. 

THOMAS  M.  VINCENT, 
Aeaiatant  Adjutant-General 

Koie.^-The  records  of  the  Twenty-fifth  New  York  Volnnteers,  on  file,  do  not  sfaotr 
that  Captain  Preston  was  present,  or  wounded,  at  the  battle  of  Antietaro,  September 
17, 18<52,  or  that  he  ever  rejoined  the  regiment  after  the  battle  of  Malvern  Hill,  Va.  He 
was  discharged  for  disability  on  account  of  wounds  September  22,  1862,  upon  a  certifi- 


Digitized  by 


Google 


ALBERT   W,   PRESTON.  3 

cat6  given  by  Surgeon  (now  Snrgeon-General)  Barnes  on  that  date.  Captain  Preeton 
stated  to  the  retiring-board,  however,  that  he  waa  wounded  at  Antietam,  and  the  med- 
ical officers  of  the  board  specified  the  nature  of  the  ii^uriea  in  their  testimony,  a  copy 
of  which  is  annexed. 

THOMAS  M.  VINCENT, 
Jssistant  Adjuiant-Generah 


Headquartrbs  of  the  Army,  286  H  Strekt, 

September  22, 1862. 

Capt.  A.  \V.  Preston,  Twenty-fifth  New  York  Volnnteers,  reports  for  examination. 
Was  wounded  in  the  battle  of  July  1,  1862;  on  sick-leave  and  unfit  for  duty  until  Sep- 
tember 18.  Is  entirely  incapacitated  for  active  service ;  recovery  remote  and  uncer- 
tain. 

Discharfjre,  with  permission  to  repair  to  his  ho  me  until  final  action  u  had,  is  respect- 
fally  recommended. 

JOS.  K.  BARNES, 

Surgeon f  U,  S.  A, 


Hkadquaktsrs  of  the  Armv, 
Adjutant-Gknkral's  Office, 
Woehingtim,  September  22,  1862. 

[Special  Orders  No.  255.— Extract.] 

2.  The  following  officers  are  hereby  discharged  the  service  of  the  United  States  on 
sargeon's  certificate  of  disability : 

Capt.  A.  W.  Preston,  Twenty-fifth  New  York  Volunteers. 

###♦•»• 

By  command  of  Major-General  Halleck : 

E.  D.  TOWNSEND, 
Aseibtant  Adjutant-GeneraL 


I  hereby  certify  that  I  have  examined  Albert  W.  Preston,  an  applicant  for  entry  into 
the  Invalid  Corps,  and  find  him  unfit  for  active  field-servioe  and  not  liable  to  draft,  on 
account  of  wound  of  chest,  ribs  broken  by  piece  of  shell  received  in  action  at  Malvern 
Hill,  July,  1862.    I  further  state,  as  my  opinion,  that  he  is  fit  for  garrison  doty. 

AZEL  BACKUS,  M.  D.. 
Surgeon  Ikteniy-eighth  Diatrid  New  York. 

Dated  at  Rochester,  N.  Y.,  this  2M  day  of  May,  1863. 


[Extract] 
Proceedings  of  a  board  to  retire  disabled  officers,  uhich  convened  at  San  Francisco,  Cat.    *    * 

San  Francisco,  Cal.,  October  26, 1870.. 

The  board  met  *  *  •  and  proceeded  to  examine  the  case  of  Lieut.  A.  W.  Preston, 
Eighth  United  States  Cavalry,  who  appeared  before  the  board.  •  •  » 

Lientenant-Colonel  Murray  and  Surgeon  McCormick  were  then  directed  to  make  a 
medical  examination  of  Lieutenant  Preston,  and  retired  with  him  for  that  purpose. 

Having  returned.  Surgeon  McCormick,  being  dnly  sworn  in  the  presence  of  Lieutenant 
Preston,  made  the  following  statement : 

*'  I  have  carefully  examined  Lieut.  A.  W.  Preston,  Eighth  Cavalij,  and  find  that  he 
was  soTerely  wonnded  in  the  front  part  of  the  chest,  iu  the  region  of  the  heart,  and  also 
in  the  left  arm,  by  a  gunshot-wound  at  Malvern  Hill,  on  the  Ist  of  July,  18^,  tearing 
up  the  mnscles  and  breaking  a  rib,  and  during  his  illness  and  recovery  his  heart  (which 
until  this  accident  was  sound)  has  given  great  suffering  and  distress. 

"  Hia  heart  is  much  enlarged  and  acts  very  irregularly,  and,  from  time  to  time,  ren- 
dering him  suddenly  unable  to  move,  and  during  these  attacks,  which  vary  from  one 
to  two  or  three  days  iu  duration,  he  is  wholly  unfit  for  any  duty. 

*'  He  was  also  subsequently  wounded  in  the  head  and  shoulders  (by  gnnshot)  at  the 
battle  of  Antietam,  September  17, 1862.  The  injury  to  his  heart  and  to  his  brain  has 
completely  shattered  a  previously  strong  and  robust  constitntion,  and  left  him  redaced 
from  160  pounds  to  127^  pounds.^  ' 
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Lientenant-ColoDel  Marray,  being  dal  v  sworn,  in  the  presence  of  Lieutenant  Prostoo, 
stated  as  follows:  *'  I  concnr  in  the  testimonv  of  Surgeon  McCormick." 

Brigadier-General  E.  O.  C.  Ord  was  then  duly  sworn,  in  the  presence  of  Lieutenant 
Preston,  aud  made  the  following  statement: 

"  Lientenant  and  Brevet  Major  A.  W.  Preston,  Eighth  Cavalry,  has  served  with  me 
(on  my  sta£f  most  of  the  time)  since  the  early  part  of  1867.  While  he  has  shown  energy 
and  skill  in  every  respect,  as  far  as  his  health  would  allow,  he  has  been  subject  to  fre- 
quent attacks  of  weakness  which  completely  overpowered  him.  His  services  on  my 
staff,  when  he  was  well,  were  of  such  importance,  and  so  well  performed,  that  I  was 
glad  to  retain  him,  though  he  was  so  often  sick.  He  is,  in  my  opinion^  incapacitated 
from  the  performance  of  duty  in  the  field." 

No  other  witnesses  were  called,  and  the  board  was  then  cleared  and  closed,  and,  after 
mature  deliberation  on  the  case  of  Lieutenant  Preston,  find  as  follows : 

''That  Lieut.  A.  W.  Preston,  Eighth  United  States  Cavalry,  is  incapacitated  from  ac- 
tive service,  and  that  the  said  incapacity  results  from  wounds  received  in  the  line  of 
dutV)  while  in  command  of  his  regimeut,  the  Twenty-fifth  New  York  Yolanteers,  at 
the  battle  of  Malvern  Hill,  Va/' 

E.  O.  C.  ORD, 
Brigadier-Generalf  U,  S.  J.,  President 

Thos.  M.  Mili.en, 

Assistant  Surgeon,  U,  8.  J.,  Recorder, 

The  board  then  adjourned  to  meet  on  the  call  of  the  president. 

E.  O.  C.  ORD, 
Brigadier-General,  U.  8.  A.,  President 
Thos.  M.  Millen, 

Assistant  Sargeon,  U,  S.  J.,  Recorder, 

Wavl  Depaktmknt,  Adji'tant-Qexkrai/s  Office, 

April  10,  187«. 
Official  copies. 

THOMAS  M.  VINCENT, 
Assistant  Adjutant-General 

The  following  certificate  was  received  from  Dr.  Baxter,  to  wit : 

Washington,  D.  C,  March  24, 1876. 
In  addition  to  the  statement  I  have  heretofore  made  in  relation  to  the  condition  of 
Capt.  A.  W.  Preston,  I  would  say  that,  from  a  personal  examination  of  Captain  Pres- 
ton, I  regard  his  condition  as  more  dangerous  than  if  he  had  simply  suifered  the  loss 
or  resection  of  a  limb. 

As  Surgeon  McCormick,  United  States  Army,  has  certified  that  this  disability  of 
Captain  Preston  is  the  result  of  a  wound,  received  at  the  battle  of  Malvern  Hill, 
while  in  service,  I  have  no  hesitation  in  stating  that  Surgeon  McCormick  is  a  gentle- 
man of  ackf  owledged  skill  and  repute,  and  his  statement  is  worthy  of  consideration 
and  belief. 

J.  H.  BAXTER, 
C/iiV  Medical  Purveyor,  U.  S,  J. 

Section  32,  act  of  July  28,  1866,  (see  vol.  14,  U.  S.  Statutes  at  Large, 
page  337,)  entitled  '^An  act  to  increase  and  fix  the  military  peace  estab- 
lishment of  the  United  States,"  provides  ^^  that  officers  of  the  Begolar 
Army  entitled  to  be  retired  on  account  of  disability  occasion^  by 
wounds  received  in  battle  may  be  retired  upon  the  full  rank  of  the  com- 
mand held  by  them,  whether  in  the  regular  or  volunteer  service,  at  the 
time  such  wounds  were  received."  Captain  Preston  was  a  captain  of 
volunteers  and  in  full  command  of  his  regiment  when  disabled  by 
wounds  received  in  battle,  and  under  the  above  section  was  retired 
December  15, 1870,  upon  the  full  rank  of  his  command — colonel. 

Section  2  of  the  act  of  March  3, 1875,  entitled  "An  act  for  the  relief 
of  General  Samuel  W.  Crawford,  and  to  fix  the  rank  and  pay  of  retired 
officers  of  the  Army,"  (see  vol.  18,  U.  S.  Statutes  at  Large,  page  512,) 
provides  "  that  all  officers  of  the  Army  who  have  been  heretofore  retired 
by  reason  of  disability  arising  from  wounds  received  in  action  shall  be 
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considered  as  retired  upon  the  actual  rank  held  by  them,  whether  in  the 
regular  or  volnnteer  service,  at  the  time  when  snch  wound  was  received, 
and  shall  be  borne  on  the  retired-list  and  receive  pay  hereafter  accord- 
iDgly;  and  this  section  shall  be  taken  and  construed  to  include  those. 
DOW  borne  on  the  retired-list,  placed  upon  it  on  account  of  wounds 
received  in  action :  Provided^  That  no  part  of  the  foregoing  act  shall 
apply  to  those  officers  who  had  been  in  service  as  commissioned  officers 
twenty-five  years  at  the  date  of  their  retirement,  nor  to  those  retired 
officers  who  had  lost  an  arm  or  leg,  or  has  an  arm  or  leg  permanently 
disabled  by  reason  of  resection  on  account  of  wounds,  or  both  eyes,  by 
reason  of  wounds  received  in  battle." 

Under  this  law  Preston  was  reduced  in  his  rank  on  the  retired-list  to  the 
rank  of  captain,  his  actual  rank  at  the  time  when  he  received  his  wounds 
ia  battle.  He  now  seeks  to  be  restored  to  the  rank  of  colonel,  upon 
which  rank  he  was  retired,  and  bases  his  claim  to  this  right  upon  the 
grounds  that  his  wounds,  received  in  battle  while  commanding  his  reg- 
iment, are  severer,  more  dangerous,  and  more  disabling,  and  more  fully 
Qcapacitate  and  disqualify  him  for  any  service  or  business,  than  if  he 
bad  simply  lost  an  arm  or  leg,  or  had  an  arm  .or  leg  permanently  disa- 
bled by  reason  of  resection  on  account  of  wounds  received  in  battled* 

Year  committee  find  that  these  grounds  are  true,  and  that  his  wounds 
are  of  the  character  and  effect  claimed. 

Under  the  proviso  in  the  foregoing  act  of  March  3, 1875,  those  officers 
who  had  lost  an  arm  or  leg,  or  had  an  arm  or  leg  permanently  disabled 
bv  reason  of  resection,  were  continued  upon  the  retired-list  with  the  full 
rank  of  their  command  held  at  the  time  when  their  wounds  were  re- 
ceived. 

The  act  of  July  28,  1866,  referred  to,  retired  all  officers  upon  the  full 
rank  of  their  command,  not  upon  their  actual  rank.  The  act  of  March 
3, 1875,  reduced  the  rank  of  all  retired  officers  from  the  rank  of  their  com- 
mand to  the  actual  rank  held  when  wounded,  saving  and  excepting 
those  officers  who  had  lost  an  arm  or  leg  or  had  an  arm  or  leg  perma- 
uently  disabled  by  resection ;  showing  clearly  that  Congress  considered 
that  the  act  of  July  28, 1866,  was  just  and  wise  in  its  provisions  for 
these  excepted  officers. 

Your  committee  adhere  to  the  wisdom  and  propriety  of  the  act  of 
March  3, 1875,  and  its  exceptions ;  and  finding  that  Captain  JPreston's 
iojaries,  received  in  battle,  are  more  severe,  dangerous,  and  disabling, 
and  more  fully  incapacitate  and  disqualify  him  for  any  service  or  busi- 
ness, than  would  have  been  the  loss  of  a  leg  or  arm,  or  the  permanent 
disability  of  an  arm  or  leg  by  resection,  your  committee  believe  that  his 
case  is  fully  within  the  spirit  and  intention  of  the  proviso  of  the  act  of 
March  3, 1875,  and  that  he  too,  equally  with  those  who  have  lost  an 
arm  or  leg,  or  had  an  arm  or  leg  permanently  disabled  by  resection,  is 
entitled  to  be  continued  on  the  retired-list  with  the  full  rank  of  colonel 
of  infantry,  the  rank  of  his  command  when  wounded.  Your  committee 
expressly  adhere  to  the  continuance  of  the  act  of  March  3, 1875,  and 
consider  Captain  Preston's  case  an  extreme  and  exceptional  case,  fully 
embraced  in  the  spirit  and  object  of  the  proviso  of  said  act,  and  recom- 
mend the  passage  of  the  accompanying  bill  as  a  substitute  for  said  joint 
resolution. 

8.  Rep.  409 2 
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44th  CONGEESS,  )  SENATE.  (  REPORT 

l8t  Session.      i  \  No.  410. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20, 1876.— Ordered  to  be  printed. 


Mr.  Weight  Babmitted  the  following 

REPORT: 

[To  accompany  bill  S.  354.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  (S.  354)  for  the 
relief  of  Moore  N.  Falls,  with  accompanying  petition  and  papers,  submit 
il\€  follomng  report : 

The  material  portions  of  the  iietition  show  the  following  ease : 

That  in  the  year  1862,  the  Baltimore  Steam-Packet  Company  owned  several  power- 
fol  steamboats,  plying  ont  of  the  port  of  Baltimore,  Md. 

That  OD  the  8th  of  January,  1862,  as  president  of  said  Steam-Packet  Company,  peti- 
tioner entered  into  a  contract  with  the  United  States  Government,  after  pnblio  adver- 
tisement, throngh  Migor  Belger,  acting  quartermaster,  who  acted  under  orders  from 
General  Van  Vliet.  chief  quartermaster  of  the  Army  of  the  Potomac,  to  keep  the  harbor 
of  Baltimore  free  from  obstruction  to  navigation  by  ice  for  a  period  of  ninety  days,  at 
$275  per  day,  under  a  penalty  of  $550,  **  for  each  and  every  day's ''  default  in  so  coing. 
(See  contract,  Exhibit  B.) 

That  in  pursuance  of  this  contract  the  company  withdrew  its  steamers  from  other 
and  lucrative  service,  and  plated  the  same  with  iron,  at  a  cost  of  $1,200,  and  kept  them 
manned  and  equipped  for  this  service ;  and  were  ready,  as  the  service  contracted  for 
required,  to  withdraw  their  other  vessels  when  wanted. 

That  after  entering  into  this  contract  the  company  was  oifored  much  better  charters 
or  employment  for  their  vessels,  and  asked  Migor  Belger  to  relieve  them  from  this, 
offering  hiro  a  bonus  to  do  so.  This  he  refased  to  do,  and  threatened  the  company  with 
the  seizure  and  impressment  of  their  steamers  if  they  declined  its  fulfillment,  while 
other  parties  asked  |300,  |400,  and  even  $800  per  day  for  this  service. 

That  after  keeping  said  vessels  so  manned  and  equipped  for  this  service,  a  period  of 
eighteen  days,  he  was  informed  by  Major  Belger,  that  Ouartermaster-General  Meigs  re- 
fnoed  to  approve  a  "  contract  that  runs  on  chances,''  altnough  there  was  no  provision  in 
the  contract  for  submitting  it  to  him  for  approval,  and  at  the  time,  no  law  requiring  it. 

That  in  consequence  of  this  action  of  the  Government  officials,  the  said  Steam-Packet 
Company  lost  the  use,  not  only  of  the  vessels  withdrawn  and  plated  as  aboVe  stated 
for  eighteen  days,  but  twelve  or  fifteen  days  more  before  they  could  again  get  employment 
for  the  vessels  withdrawn  ;  and  they  also  lost  profitable  charters  for  their  other  vessels, 
which  it  was  necessary  for  them  to  retain  in  reserve  to  enable  them  to  comply  with 
their  contract. 

That  your  petitioner  made  application  to  the  Quartermaster  Department  for  payment 
for  the  time  the  st-eauicr  was  employed  under  the  contract,  and  the  cost  of  plating  the 
name,  (not  waiving  his  rights  under  this  contract;)  and  Acting  Quartermaster-General 
Rncker  referred  the  case  to  General  Van  Vliet,  who  referred  it  to  Major  Belger  afore- 
said for  report,  who  recommended  payment  for  $1,200  only,  the  amount  expended  in 
plating  their  vessels.  This  report  and  recommendation  was  referred  by  Acting  Quar- 
termaster-General Kucker  to  the  accounting-officers  of  the  Treasury,  and  the  amount 
paid,  no  recommendation  having  been  made  by  Major  Belger  for  the  loss  and  expense 
in  the  use  of  their  steamers,  the  contract  for  which  his  superior  officer  (Geneial  Van 
Vliet)  had  ordered  him  to  make,  but  which  the  superior  officer  of  both  had  undertaken 
to  nullify,  in  allowing  only  the  cost  of  plating  the  vessel  ($1,200.)  The  Second  Comp- 
troller referred  your  petitioner  to  your  honorable  bodies  for  further  redress. 

Your  petitioner,  awaie  that  the  Department  could  not  take  cognizance  of  damages. 
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made  his  applicatiou  a  second  time  to  the  acconn ting-officers  of  the  Treasury  for  pay- 
ment for  such  features  of  his  claim  only  as  came  within  their  jarisdictiou,  but  witb'a 
like  result. 

Your  petitioner  brought  his  case  before  Acting  Quartermaster-General  Ingalls,  (the 
Quartermaster-General  never  having  acted  directly  on  the  case,)  and  he  allowed  com- 
pensation for  thirty  days  under  this  ninety  days'  contract,  and  referred  it  to  the  accoaut- 
in^-officers  of  the  Treasury  for  settlement.  The  latter  declined  to  make  payment  under 
this  recommendation  of  the  Acting  Quartermaster-General,  although  admitting  its  jus- 
tice, &c. 

The  petitioner  then,  after  presenting  at  some  length  his  view  of  the 
law  of  the  case  as  dedaced  from  the.  decisions  of  tSe  Supreme  Court, 
concludes  as  follows : 

Beiuff  without  any  executive  or  legal  remedy,  your  petitioner  appeals  to  your  hou- 
urable  bodies  for  such  action  in  the  premises  as  justice  and  equity  demand,  lielieviug, 
however,  himself  entitled  to  the  amount  of  his  contract-price,  less  the  cost  of  its  exe- 
cution, and  prays  the  passage  of  a  bill  for  his  relief. 

It  will  thus  be  plainly  seen  that  petitioner  claims  that  the  Packet 
Company  had  a  good,  valid,  and  subsisting  contract  with  the  United 
States,  for  the  violation  or  breach  of  which  he  asks  compensation,  over 
and  above  or  in  excess  of  the  tl,200  already  paid.  Upon  this  clear 
ground  he  bases  his  claim,  and  upon  none  other  is  a  recovery  asked. 

The  law  provides  that  the  Court  of  Claims  shall  have  jurisdictiou, 
among  other  things  or  claims,  of  the  following: 

All  claims  founded  upon  any  law  of  Congress,  or  upon  any  regulation  of  an  Execu- 
tive Department,  or  upon  any  contract  expressed  or  implied,  with  the  Government  of 
the  United  States,  and  all  claims  which  may  be  referred  to  it  by  cither  house  of  Cou- 
gress.    (Rev.  Stat.,  section  1059.) 

As  this  court  had  jurisdiction  of  this  whole  matter  according  to  peti- 
tioner's own  showing,  and  as  that  tribunal  has  been  provided  for  the 
special  purpose  or  object  of  affording  to  claimants  a  judicial  forum  where 
they  could  be  heard ;  as  it  is  the  clear  policy  of  the  law  and  Govern- 
ment that  these  controversies  shall  be  heard  where  there  can  be  the 
fullest  investigation  rather  than  upon  ex-parte  inquiry;  as  your  com- 
mittee have  uniformly  refused  to  take  cognizance  of  this  class  of  cases 
in  the  absence  of  excuse  shown  for  not  going  to  the  courts;  and  as  no 
such  excuse  is  shown  in  this  instance,  (and,  indeed,  none  whatever,)  we 
are  constrained,  without  going  into  the  merits  of  the  case,  to  report 
back  the  bill  and  recommend  its  indefinite  postponement. 
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June  21, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wableigh,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of 
Thomas  S.  Whitenack,  for  an  extension  of  his  patent  for  improvement 
in  rakes  for  harvesters,  have  had  the  same  nnder  consideration  and  are 
of  the  opinion  it  onght  not  to  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21, 1876.— Ordered  to  be  printed. 


Mr.  GuGKBELL  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  S.  781.] 

The  Committee  an  Claims^  to  whom  teas  referred  the  hill  for  the  relief  of 
Margaret  Ireland^  widow  of  Amos  Ireland^  have  had  the  same  under  con- 
siderationj  and  respectfully  report  as  follows : 

Yonr  committee  And,  from  the  evidence  filed  in  the  case,  that  Amos 
Ireland  was  loyal  to  the  United  States  throughout  the  war ;  that  he 
was  employed  under  contract  as  keeper  of  the  light- vessel  stationed  at 
Brandt  Island  Shoals,  in  North  Carolina,  at  a  salary  of  (500  per  annum, 
and  that  he  performed  service  in  that  capacity  from  December  31, 1860, 
np  to  June  30, 1861,  for  which  he  received  no  pay.  Your  committee 
addressed  a  letter  to  the  Secretary  of  the  Treasury,  and  received  through 
him,  from  the  Light-House  Board,  the  information  that  Amos  Ireland 
was  employed  as  keeper  of  the  light- vessel  at  Brandt  Island  during  the 
year  1860,  at  a  salary  of  $500  per  annum ;  that  the  accounts  of  the 
superintendent  of  lights  show  that  he  was  paid  up  to  and  including 
December  31, 1800;  that  no  accounts  were  received  from  the  superin- 
tendent during  the  year  1861 ;  and,  although  the  presumption  is  that 
some  service  was  rendered,  there  is  no  positive  evidence  of  the  fact  on 
file  in  this  0£Qce,  and  that  it  is  not  known  positively  at  what  time  light- 
house service  was  discontinued  at  the  said  station,  as  no  direct  order  or 
instructions  were  issued  from  the  Light-House  0£Qee  with  reference 
thereto.  Your  committee  find  the  reply  of  the  Secretary  confirmatory 
of  the  facts  set  forth  in  the  evidence,  as  far  as  the  records  show  any- 
thing in  relation  to  the  case,  and  are  satisfied  that  the  claim  is  a  just 
one.  In  view  of  the  fact  that  service  was  discontinued  on  all  mail- 
routes  on  May  31, 1861,  at  which  time  all  authority  of  the  United  States 
was  suspended  in  North  Carolina,  your  committee  recommend  pay- 
ment only  from  December  31, 1860,  until  May  31, 1861,  at  the  rate  of 
$500  per  annum,  payable  to  the  administrator  of  the  estate  of  Amos 
Ireland,  deceased,  upon  furnishing  satisfactory  proof  of  qualification  as 
administrator,  and  recx)mmend  the  passage  of  the  bill  as  amended. 
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44th  Congress,  )  SENATE.  j  Eeport 

l8t  Session.       )  '      \  No.  413. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jl'xe  21,  1876.— Ordered  to  be  printed. 


Mr.  Bogy  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  623.] 

The  Committee  on  Private  Land-Claims^  to  whom  teas  referred  the  bill  (8. 
623) /or  the  relief  of  settlers  on  certain  lands  in  the  State  of  California^ 
togedier  with  the  accompanying  petition  \of  settlers  upon  the  rancho  Rio 
de  Santa  Clara,  praying  for  a  resurvey  of  said  rancho,  submit  the  folloic- 
ing  report : 

The  petitiou  of  the  alleged  settlers  sets  forth  substantially  that,  iu 
June,  1870,  Hon.  J.  D.  Cox,  the  then  Secretary  of  the  Interior,  decided 
the  case  in  the  matter  of  the  survey  of  the  "Rancho  Rio  de  Santa 
Clara;"  that  he  at  the  same  time  ordered  a  new  survey  to  be  made  in 
conformity  to  his  decision ;  that  afterward  his  successor  in  office.  Sec- 
retary Delano,  reviewed  and  set  aside  the  decision  of  Mr.  Cox,  and  ren- 
dered a  decision  re-establishing  the  boundaries  of  the  rancho  as  first 
surveyed  by  the  Government.  This  action  of  Secretary  Delano  the 
petitioners  claim  was  illegal  and  unwarranted  by  precedent,  and  on  that 
ground  ask  appropriate  relief. 

The  bill  is  intended  to  permit  the  alleged  settlers  to  file  a  "bill  in 
equity,  in  their  own  names,  without  leaving  the  State,  to  contest  in  all 
the  courts  the  correctness  of  the  boundaries"  of  the  adjoining  grants 
with  reference  to  the  lands  of  the  Smta  Clara  rancho,  notwithstanding 
any  official  survey  or  patent  now  issued. 

The  following  is  a  brief  history  of  the  case: 

In  May,  1837,  Valentine  Cota  and  eight  others  petitioned  the  Mexican 
government  for  leave  to  settle  on  the  lands  of  the  river  Santa  Clara, 
which  x)etition  was  granted  by  the  governor,  Alverado,  nnder  certain 
conditions,  which  were  complied  with.  Juridical  possession  was  given 
in  September,  1840 ;  in  which  act  of  possession  the  measurements  were 
described  as  follows:  "  Commencing  at  the  pass  of  the  river  Santa  Clara 
and  running  thence  to  the  east  from  the  bank  of  the  river,  where  a 
stake  was  driven  as  a  bonnd,  two  and  a  half  leagues  to  the  hill  in  the 
middle  (la  lomadeen  medio)  on  the  side  of  the  main  road  of  the  Conejo, 
where  a  stake  was  driven  as  a  bound,"  thence  "  southedy  over  the  plain 
three  leagues,  to  the  sea-shore  between  two  (esteros)  creeks,  in  which 
place  a  stake  was  driven  as  a  bound,"  ♦  ♦  ♦  thence  "over  the  plain  and 
on  the  sea-shore,  northwest  three  leagues,  to  the  river,  where  there  is  a 
marsh,  (cienega,)  and  a  stake  was  driven  there  as  a  bound ;  and  lastly, 
the  cordel  was  drawn  over  the  plain  and  bank  of  the  river  north  one  and 
a  half  leagues  to  the  place  of  beginning." 
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The  board  of  land  comniissioDers  rejected  the  claim  October  31, 1S54, 
which  decision  was  reversed,  on  appeal,  by  the  United  States  district 
court  at  its  Jane  term,  1857.  The  appeal  from  the  district  conrt  to  the 
United  States  Supreme  Court  bting  dismissed,  the  decree  of  the  district 
court  became  final. 

Under  this  decree  of  confirmation  the  land  was  surveyed  by  G.  H. 
Thompson,  deputy  surveyor,  in  September,  1867,  and  found  to  contain 
44,833  acres.  This  survey  was  published,  according  to  law,  in  Novem- 
ber and  December,  1867,  and  retained  in  the  office  of  the  surveyor- 
general  open  to  inspection  and  objection  the  statutory  period  of  ninety 
days,  and  for  a  much  longer  period,  during  which  time  Bishop  Amat, 
on  behalf  of  the  Roman  Catholic  Church,  filed  a  protest  alleging  certain 
objections.  These  objections  being  disposed  of,  the  surveyor-general 
approved  the  survey  June  22, 1869,  and  transmitted  the  case  on  appeal 
from  his  decision  to  the  General  Land-Office.  On  December  3, 1869, 
the  General  Land-Office,  after  a  full  and  careful  consideration  of  the 
case,  held  the  survey  to  be  in  accordance  with  the  decree  of  confirma- 
tion, and  affirmed  the  decision  of  the  surveyor-general,  that  the  survey 
should  be  approved. 

On  February  2, 1870,  an  appeal  was  taken  from  the  decision  of  the 
Commissioner  of  the  General-Land-Office  to  the  Secretary  of  the  Interior. 
In  June,  1870,  the  then  Secretary  of  the  Interior  modified  the  decision 
of  the  Commissioner  of  the  General  Land-Office  by  holding  that  the  sur- 
vey should  be  amended  in  such  a  manner  as  to  change  the  eastern 
boundary.  This  change  in  the  boundary  threw  off  from  the  tract  of 
land  about  17,000  acres,  and  it  is  on  this  land  that  the  petitioners  claim 
to  have  settled. 

On  June  16,  1870,  a  copy  of  the  decision  of  the  Secretary  of  the 
Interior  was  transmitted  to  the  surveyor-general,  with  instructions  to 
amend  the  survey  in  accordance  therewith. 

On  June  23, 1870,  Thomas  A.  Scott  applied  to  the  Secretary  of  the 
Interior  to  have  the  aforesaid  decision  so  modified  as  to  direct  the 
surveyor-general  to  take  proof  on  the  question  as  to  where  the  eastern 
boundary  should  be  located,  so  as  to  satisfy  the  calls  of  the  decree  of 
confirmation.    This  application  was  denied. 

On  May  26,  1871,  Thomas  A.  Scott  made  application  to  the  then 
Secretary  of  the  Interior,  Hon.  C.  Delano,  for  a  review  of  the  former 
action  of  the  Department,  and  while  this  application  was  pending,  the 
Secretary,  in  order  to  satisfy  himself  as  to  probable  grounds  for  grant- 
ing it,  instructed  the  General  Land-Office  to  select  one  of  its  most  skill- 
ful experts,  familiar  with  Spanish  titles  and  their  survey,  to  go  upon  the 
ground  and  make  a  personal  examination  and  report  his  views  upon  the 
same.  Silas  Heed,  the  surveyor- general  of  Wyoming  Territory,  was 
designated  as  the  proper  person  to  execute  these  instructions.  That 
officer  made  an  elaborate  report,  accompanied  by  a  full  and  complete 
map,  recommending  the  approval  of  the  first  survey  in  accordance  with 
the  decree  of  confirmation. 

The  Secretary  of  the  Interior  then,  acting  ui>on  the  joint  opinions  of 
the  Assistant  Attorney-General  and  the  Attorney- General,  as  to  bis 
power  to  grant  a  rehearing,  re-opened  the  case,  set  aside  the  order  of 
Secretary  Cox,  and  directed  the  approval  of  the  survey  and  patents  to 
issue  thereupon. 

The  survey  was  thereupon  approved,  and  a  patent  to  the  lands  was 
issued. 

Your  committee,  after  careful  examination  and  hearing  the  arguments 
of  counsel,  conclude  that— 
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L  The  petitioners  have  no  title,  either  perfect  or  inchoate,  to  any 
part  of  the  premises.  They  settled  on  the  land  after  the  decree  of  the 
coart  and  the  survey  made  under  that  decree,  and  when  the  land  em- 
braced by  that  survey  was  claimed  by  the  confirmees.  The  land  thus 
claimed  was  not  open  to  pre  emption  or  homestead  claims,  the  statute 
expressly  declaring,  sep.  6,  "That  all  the  public  lands  in  the  State  of 
California,  whether  surveyed  or  unsurveyed,  with  the  exception  of  sec- 
tions sixteen  and  thirty-six,  which  shall  be  and  are  hereby  granted  to 
the  State  for  the  purposes  of  public  schools  in  each  township,  and  with 
the  exception  of  lands  appropriated  under  the  authority  of  this  act,  or 
reserved  by  competent  authority,  and  excepting  also  the  lands  claimed 
under  any  foreign  grant  or  title,  and  the  mineral  lands,  shall  be  subject 
to  the  pre-emption  laws  of  the  fourth  of  September,  eighteen  hundred 
and  forty-one,"  &c.    10  Stat,  at  Large,  ch.  145,  sec.  6,  p.  246. 

2.  The  question  then  is.  Ought  the  Government,  for  any  reason  ap- 
pearing in  the  case,  to  institute  proceedings  to  vacate  the  patent? 

The  petitioners,  by  their  counsel,  have  argued  that  it  should  do  so,  be- 
cause, as  they  say,  the  decision  of  Secretary  Cox  was  a  final  decision, 
that  his  successor.  Secretary  Delano,  had  no  right  to  disregard. 

But  the  Attorney-General,  to  whom  that  question  was  submitted  by 
Secretary  Delano,  decided  that  said  decision  was  not  final,  and  your 
committee,  in  view  of  the  statute,  have  arrived  at  the  same  conclusion. 
It  would  seem  that,  in  a  case  like  this,  the  only  final  decision  contem- 
plated by  the  statute  is  one  that  approves  a  survey  actually  made.  But 
the  decision  of  Secretary  Cox  was  not  of  that  character,  and  was  con- 
sequently interlocutory,  and  therefore  subject  to  review.  Stat,  at  Large, 
vol.  13,  p.  332. 

The  opinions  of  the  Attorney-General  and  Assistant  Attorney-General 
are  appended  to  this  report. 

3.  But  were  it  admitted  that  Secretary  Delano's  proceedings  were 
irregular,  yet  the  patent  dught  not  to  be  vacated  unless  it  plainly  ap- 
pears that  it  covers  more  land  than  was  embraced  in  the  decree  of  the 
conrt.  The  Government  ought  not  to  destroy  a  title  granted  by  it, 
because  of  a  mere  irregularity,  in  no  wise  aii'ecting  the  substantial  merits 
of  the  case ;  especially  when,  as  in  this  case,  there  is  no  fraud,  and  large 
interests  in  the  land  have  been  acquired,  since  the  issuing  of  the  patent, 
by  bonafide  purchasers  for  valuable  considerations. 

Your  committee  have,  therefore,  carefully  studied  the  merits  of  the 
case,  and  have  unanimously  arrived  at  the  conclusion  that  the  patent  is 
in  substantial  agreement  with  the  decree. 

In  any  view,  then,  that  can  be  taken  of  the  case,  your  committee  find 
no  ground  for  interference  by  the  Government  in  the  premises.  They 
therefore  recommend  that  the  bill  aforesaid  be  indefinitely  postponed, 
and  that  they  be  discharged  from  the  further  consideration  of  said 
petition. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


APPENDIX^ 


Department  of  Justice, 
Wadhingtan,  D.  C,  Jnguat^f  le72. 

Sir:  I  htive  the  honor  to  ackDowledf^e  the  rewMpt  of  yonr  letter  of  the  30th  ultimo, 
snbmitting  certain  inquiries  for  my  opinion,  to  the  consideration  of  which  the  follow- 
ine  are  the  material  facts  as  stated  by  you. 

In  September,  1867,  a  survey  was  made  of  the  rancho  Rio  de  Santa  Clara,  in  Cali- 
fornia. Due  advertisement  of  this  survey  was  made  in  November  and  December  of 
the  same  year.  Exceptions  were  made  to  it,  and  overruled  by  the  surveyor-ReneraL 
The  papers  were  forwarded  by  him  to  the  Commissioner  of  the  General  Land-Office, 
with  the  recommendation  that  a  patent  issue  to  Valentine  Cota  et  ahy  oontirmees^ 
under  the  act  of  July  1, 1864,  (13  Stat.,  332.)  This  survey  was  approved  by  the  Com- 
missioner. An  appeal  was  taken  to  your  immediate  predecessor  in  otlice,  by  whom,  on 
the  15th  of  June,  1870,  that  survey  was  disapproved  and  a  new  one  ordered,  in  which 
the  bonndaries  of  the  claim  were  described.    No  new  survey  hivs  been  made. 

You  inquire  as  follows : 

'*l8t.  Does  the  action  of  ray  predocei^sor  conclude  me  from  entertaining  the  motion 
for  a  rehearing,  and  am  I  bound  by  his  decision,  although  my  own  judgment  may  not 
agree  with  his? 

'*2nd.  Does  the  fact  that  the  parties  In  interest  have  submitted  new  and  material 
evideace  which  would  probably  have  changed  the  decision  of  my  predecessor  had  it 
been  before  him,  justify  me  in  entertaining  the  motion  for  a  rehearing,  although  ir 
maybe  doubtful  whether  such  new  evidence  is  technically  such  newly  discovered 
evidence  as  could  not  have  been  known  by  the  use  of  due  diligence  ?'' 

Provision  is  made  for  the  survey  of  private  land-claims  in  California  by  said  act  of 
Jnly  1,  1864.  When  the  surveyor-general  of  that  State  has  acted  in  reference  to  such 
a  survey,  according  to  the  directions  of  the  act,  he  is  required  to  transmit  the  papers 
and  proofs  filed  with  him,  with  his  opinion  thereon,  to  the  Commissioner  of  the  Gen- 
eral Land-Office,  who  is  empowered  to  approve  or  disapprove  the  survey  made,  or  to 
direct  a  new  survey.  When  a  sni  vey  made  in  conformity  to  the  directions  of  the  Com- 
missioner has  been  approved  by  him,  it  is  made  his  duty,  as  soon  thereafter  as  practi- 
cable, to  cause  a  patent  to  be  issued  to  the  claimant  of  the  laud. 

To  decide  the  questions  submitted  by  you,  it  is  not  necessary  to  decide  what  power, 
if  any,  the  Commissioner  has,  after  he  has  finally  approved  a  survey,  to  modify  or 
reverse  that  decision.  But  my  opinion  is  that  tlie  Commissioner  has  power  to  make 
any  order  or  decision  he  may  deem  proper,  and,  at  pleasure,  to  modify  or  reverse  orders 
and  decrees  made  by  himself  or  his  predecessor  prior  to  the  decision  bv  which  the  sur- 
vey is  iinally  approved.  All  preliminary  or  interlocutory  decisions,  after  the  Commis- 
sioner acquires  jurisdiction  and  before  tinal  judgment,  are  open  to  review  or  reversal. 
To  obtain  a  survey  that  can  be  finally  approved  is  the  object  of  all  the  proceedings, 
an.l  nothing  is  accomplished  for  the  benetit  of  the  person  owning  the  laud  until  that 
end  is  attained. 

On  appeal  yonr  predecessor,  as  it  appears,  disapproved  the  survey  of  the  land  in 
qnestion,  which  had  been  approved  by  the  Commissioner,  and  ordered  a  new  snivey. 
Justice  Catron  says,  in  delivering  the  opinion  of  the  court  in  Maguire  f«.  Tyler,  (I 
Black.,  202,)  *'  that  the  jurisdiction  to  revise  on  appeal  was  necessarily  co-extensive 
with  the  powers  to  adjudge* by  the  Commissioner; "  and,  therefore,  if  my  views  as  to 
the  powers  of  the  Commissioner  are  correct,  it  follows  that  you  are  at  liberty,  for  any 
reasors  satisfactory  to  yourself,  to  adopt  or  reverse  the  order  for  a  new  survey  made 
by  your  predeceesor.  Should  the  new  survey  be  made  as  ordered,  you  certainly  have 
the  pcwer,  if  the  subject  is  properly  presented,  to  disapprove  it,  t^nd  so,  in  eft'ect,  reject 
the  order  of  your  predecessor,  and  it  is  obvious  that  no  such  circuitoua  action  is  neces- 
sary to  reach  that  result  if  you  are  now  satisfied,  from  new  evidence  or  otherwise,  that 
the  order  was  erroneous,  and  ought  not  to  be  ezecut'ed. 

I  hold,  therefore,  that  you  have  the  right  to  affirm  or  rescind  the  order  for  a  new 
survey  made  by  your  predecessor,  and  that,  with  due  regard,  of  course,  to  the  interests 
of  all  concerned,  and  subject  to  the  rules  of  piactice  in  yonr  Department,  you  are  at 
lilierty  to  consider  any  evidence  that  may  aid  you  in  reaching  a  correct  conclusion. 

I  express  no  opinion  as  to  whether  or  not  you  have  the  power  to  set  aside  an  or<?er 
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madj  by  a  predecessor  in  office, /fnaZ/f^  approving  a  survey,  thovj^h  the  cases  of  Magiiire 
V8.  Tyler,  (I  Black,  20^,)  and  Ma{;uire  vh,  Tyler,  (■':*  Wallace,  650,)  would  seem  to  couu- 
tenance  t-lie  existence  of  that  power. 

Verv  respectfully,  vour  obedient  servant, 

GEO.  H.  WILLLVMS, 

Aiforut'ii-GeneraL 
Hon.  C.  Dei.an'o, 

Sfcrvtary  of  the  Interior, 


B. 

Depautmkxt  of  Justick, 
OiTiCE  OF  Assistant  Attokney-Genkral, 

JVashinglon,  D.  C,  March  29,  1872. 

Sik:  I  have  given  careful  attention  to  the  motion  for  a  rehearing,  SHbmitted  for  my 
opinion  in  the  matter  of  the  survey  of  the  Rancho  Rio  de  Santa  Clara,  Valentine  Cota 
and  eight  others,  confirmees. 

This  survey  was  made  on  the day  of  September,  1867,  nuder  the  act  of  Congress 

of  July  1,  18r)4,(13  Stat.,  332,)  which  required  the  approval  of  the  Commissioner  of  the 
General  Land-Office  before  it  became  final. 

It  was  dnly^advertised  in  the  months  of  November  and  December,  1867,  for  the  period 
of  four  weeks.  All  persons  who  claimed  to  have  an  interest  in  the  tract  surveyed,  or 
in  any  part  thereof,  were  given  by  the  law  ninety  days  from  the  date  of  the  first  pub- 
lication in  the  city  of  San  Francisco  within  which  to  file  their  olvjections  with  the  sur- 
veyor-general. He  was  re<iuired  to  retain  the  survey  in  his  office  for  said  period  of 
ninety  days,  and  at  the  end  of  that  time,  if  objections  were  filed,  to  forward  it,  together 
with  the  affidavits,  or  '^  other  proofs,^^  for  and' against,  and  his  own  opinion  thereon,  to 
the  Commissioner  of  the  General  Land-Office,  who  was  to  indorse  his  approval,  if  he 
should  approve;  or,  if  he  disapproved,  he  was  authorized  to  require  a  further  report, 
or  he  might  direct  a  new  survey  and  plat  to  be  made.  The  only  objections  made  to 
the  survey  were  filed  by  Bishop  Aniat,  on  behalf  of  the  Roman  Catholic  Church.  They 
will  be  more  fully  stated  hereafter.  The  settlers,  who  are  now  asking,  through  their 
counsel,  to  have  the  survey  set  aside,  did  not  appear  before  the  surveyor-general,  or 
make  any  objections  to  the  survey,  and  for  the  very  good  reason  that  they  were  not 
then  on  the  land,  and  did  not  claim  any  "interest  in  the  tract  embraced  by  the  survey, 
or  in  any  part  thereof."  They  did  not  go  upon  the  laud  until  aft«r  January  I,  l^^. 
and  until  more  than  a  year  had  expired  after  the  time  allowed  by  law  in  which  to 
make  objections  to  the  survey. 

They  then  settled  upon  it  with  full  notice  that  it  was  claimed  by  the  ranch  owners, 
and  included  in  the  survey  that  had  been  made.  They,  therefore,  to(»k  upou  themselves 
the  risk  of  the  suryey  being  finally  confirmed,  and  of  their  being  found  on  the 
premises  without  any  legal  title. 

The  surveyor-general  overrnlwl  the  objections  of  Bishop  Amat,  recommended  that  a 
patent  issue  according  to  the  survey,  and  transmitted  all  the  papers  to  the  Commis- 
aioner  of  the  General  Land-Office.  He  approved  of  the  survey.  An  appeal  was  taken 
to  the  Secretary.  He  disapproved  of  the  survey,  and  directed  that  a  new  one  should 
be  made,  and  fixed  the  boundaries  of  such  new  survey.  It  is  this  order  that  is  now 
sought  to  be  reviewed.  It  was  made  on  the  15th  day  of  June,  1670,  by  the  immediate 
predecessor  of  the  pro.sent  Secretary.  It  is  now  claimed  that  this  order  of  a  former 
Secretary  is  final,  and  that,  right  or  wrong,  it  cannot  be  reviewed  or  reversed  by  the 
present  Secretary.  If  rhis  is  a  correct  view  of  the  law,  it  ends  the  present  inquiry,  and 
avoids  the  necessity  of  examining  the  merits  of  the  case. 

I  recognize  the  rule  where  one  Secretary  h»a  finaUy  disposed  of  a  case,  involving  the 
exercise  of  his  own  discretion  and  judgment,  his  successor  cannot  review  and  reverse, 
for  otherwise  there  would  be  no  end  to  controversy. 

But  this  rule  has  never  been  applied  to  any  judgments  but  final  judgments,  sach  as 
end  and  terminate  the  case.  Where  limite^l  to  such  judgments,  r.liere  is  a  manifest 
propriety  in  it.  The  case  is  out  of  court.  There  is  nothing  farther  to  be  done  with  it. 
The  court  that  had  jurisdiction  has  given  judgment  and  adjourned.  Its  term  is 
ended.  But  not  so  with  an  order  that  is  merely  interlocutory  and  is  not  final.  It 
leaves  the  case  for  further  action,  and  it  matters  not  whether  that  action  is  had  before 
the  same  Secretary^  qr  before  another  who  has  jurisdiction  of  the  subject-matter.  He 
is  not  bound  by  the  former.  He  may  review  and  reverse  and  render  a  final  decision, 
directly  the  opposite  of  what  the  Secretary  who  made  the  interlocutory  order  woald 
have  rendered.  This  view  of  the  law  is  not  in  conflict  with  the  case  of  Beaubido  and 
Miranda,  cited  by  counsel.  There  the  order  of  the  former  Secretary,  although  not  final 
at  the  time  it  was  made,  had  become  final  by  the  repeal  of  the  law,  before  the  saeceed- 
ing  Secretary  was  called  upon  to  decide. 

In  the  case  now  under  consideration,  the  order  was  not  final.  It  roqnires  a  new 
survey  to  be  made.    That  survey,  when  made,  must  necessarily  come  before  the  Cooi- 
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Dna»ioneT  for  h\»  npprovul,  and  from  hiH  decibion  there  would  be  an  appeal  to  the  then 
S«cretnry,  and  that  Secretary,  when  the  case  should  be  brought  before  him.  wonld 
have  the  same  right  to  exercise  his  own  judgment  upon  it  that  his  predecessor  had 
when  the  case  was  before  him.  Again  ;  all  the  authorities  recognize  the  right  to 
review  tbe  decision  of  a  former  head  of  Department,  when  new  and  material  evidence 
is  presented,  which  shows  **  that  a  former  decision  was  erroueous,  and  would  probably 
uot  have  been  made  if  they  hod  been  known  at  the  time  of  the  decisiou.''  (12  Ops., 
358.)  In  this  case  much  new  evidence  has  been  iiled.  Whether  it  is  technically  such 
newly-discovered  evidence  as  the  party  conld  not  have  known  by  the  use  of  due  dili- 
gence may  be  doubted;  but  I  think  it  is  such  evidence  as,  taken  in  connection  with 
what  has  alreadv  been  said,  requires  me  to  advise  that  the  motion  for  a  i-eheariug 
should  be  allowed. 

1  now  come  to  ihe  facts  of  the  case :  On  or  before  May  22, 1837,  Valentine  Cota  and 
eight  others  petitioned  the  Mexican  government  for  *•  leave  to  settle  with  their  prop- 
erty and  families  on  the  lands  of  the  river  Santa  Clara." 

The  eovemmcnt,  on  the  last-named  day,  granted  their  petition,  and  provided  in  the 
grant  that  the  *' extent  and  boundaries''  of  the  tract  granted  should  "  be  marked  on 
tbe  map,  which,  for  that  purpose,  the  alcalde  of  this  municipality  (Santa  Barbara) 
shall  Ibrm,''  and  that  the  said  municipal  authority  should  "order  a  map  to  be  made  of 
the  lands  designated,  and  transmit  it  to  this  government  when  ready." 

On  the  23d  of  September,  ld40,  tbe  parties  petitioned  the  justice  of  the  peace  of  Santa 
Barbara  '*  to  give  them  the  possession  of  the  place  which  they  are  occupying,  which  is 
shown  by  tho  map,  which  they  duly  transmit,  to  be  in  the  limits  of  the  river  Santa 
Clara,'' 

On  the  28th  of  September,  1840,  juridical  possession  was  given  of  the  premises,  the 
record  of  which  states  that,  commencing  at  the  "  pass  of  the  river  of  Santa  Clara,"  and 
running  thence  *'  to  the  east  from  the  bank  of  the  river,  where  a  stake  was  driven  as  a 
bound,  they  measured  two  and  a  half  leagues  to  the  hill  in  the  middle  (la  loma  en 
medio)  on  the  side  of  the  main  road  of  the  Conejo,  where  a  stake  was  driven  as  a 
bound ;"  thence  "  southerly  over  the  plains  three  leagues  to  the  sea-shore,  between 
two  esteros,  (creeks,)  in  which  place  a  stake  was  driven  as  a  bound  ; "  thence  *^  over 
the  plain  and  on  the  sea-shore  northwest  three  leagues  to  the  river,  where  there  is  a 
marsh,  (cienega,)  and  a  stake  was  driven  as  a  bound  ;  and  lastly,  the  cordel  was  drawn 
oyer  the  plain  and  bank  of  the  river  north  one  and  a  half  leagues  to  the  place  of  be- 
ginning." The  boundaries  thus  established  being  declared  by  the  justice  of  the  peace 
to  be  *'  in  entire  conformity  with  the  measurements  first  made,  the  map  of  which  is 
attached  to  tbe  espediente." 

The  board  of  land-commissioners  rejected  the  claim  on  the  31st  of  October,  1854, 
mainly  on  the  ground  that  at  the  date  of  the  grant  by  Alvarado,  California  did  not 
recognize  the  authority  of  either  Spain  or  Mexico,  the  grant  purporting  to  be  issued  by 
Alvarado  as  **  governor  of  the  free  and  sovereign  State  of  Upper  California,"  and  hence 
that  claim  was  not  one  '*  by  virtue  of  any  right  or  title  derived  from  the  Spanish  or 
Mexican  government,"  to  which  class  of  claims  the  commission  held  they  were  re- 
stricted by  the  act  of  March  3, 1851,  under  which  they  acted. 

The  United  States  district  court,  at  its  June  term,  1857,  reversed  the  decision  of  the 
board  and  confirmed  the  title  of  the  claimants.    The  decree  was  as  follows : 

"  The  land  of  which  confirmation  is  hereby  made  is  situated  in  the  county  of  Santa 
Barbara,  and  known  as  *  £1  Rio  de  Santa  Clara,'  and  is  bounded  as  follows :  beginning 
on  tbe  Santa  Clara  River,  in  the  place  called  El  Paso  del  Rio.  and  thence  easterly  two 
and  a  half  leagues  to  a  hill  called  *  de  medio,'  on  the  side  of  the  main  road  to  El  Cone- 
jo ;  thence  southerly  to  the  sea-shore,  between  two  esteros  three  leagues  ;  thence  over 
the  plain  and  along  the  sea-shore  northwest  to  the  river,  where  there  is  a  cienega  or 
marsh  three  leagues ;  thence  over  the  plain  and  along  the  bank  of  the  river  to  the 
point  of  beginning,  one  and  a  half  leagues.  Stakes  being  driven  in  each  comer,  as  is 
more  particularly  desciibed  in  the  juridical  possession,  which  is  of  record  in  this  case, 
and  to  which  reference  is  had  in  aid  of  said  description." 

The  premises  here  confirmed  are  til>unded  on  tnree  sides  by  fixed  natural  objects, 
about  the  identity  of  which  there  is  no  uncertainty. 

On  the  north  by  the  Santa  Clara  River  and  the  £1  Conejo  road,  on  the  south  by  the 
sea-shore,  and  on  the  west  by  the  ocean  and  Santa  Clara.  The  uncertainty  and  con- 
troversy relate  to  the  east  line,  both  as  to  its  point  of  commencement  and  termination. 
The  surveyor  who  made  the  survey  commenced  it  at  the  passage  of  the  Santa  Clara, 
and  ran  easterly  along  the  Coi  ejo  road  a  distance  exceeding  two  and  a  half  leagues, 
and  until  the  road  reached  "  the  little  hill  in  the  middle."  This  hill  lies  for  the  most 
part  south  of  the  road.  It  trends  east  and  west,  and  is  from  a  mile  and  a  quarter  to 
a  mile  and  a  half  in  length.  Its  neck  is  like  the  neck  of  a  gourd,  and  extends  at  the 
eastern  extremity  of  the  hill,  across  the  old  road.  At  the  point  where  the  old  road 
crosses  it  is  not  more  than  four  or  five  chains  wide.  The  surveyor  made  the  eastern 
extremity  of  this  neck,  where  the  road  crosses,  the  terminus  of  the  eastern  line.  He 
thence  ran  southwardly  with  a  view  of  going  to  the  seashore,  between  two  esteros. 
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hilt,  iu  fact,  ^'ith  consent  of  rnncli  claimants,  tnnicd  a  little  to  the  west  to  avoid  inter- 
fering with  the  ranch  Gnadalsisca,  (which  had  been  surveyed  at  a  prior  date,)  and 
roacherl  the  sea-shore  at  a  point  consiilerabiy  more  thaa  three  leagues  from  the  moath 
of  the  Santa  Clara. 

To  this  survey  the  only  party,  as  before  stated,  who  filed  objections  was  Bishop 
Aniat.  He  claimed  that  it  included  a  portion  of  a  tract  called  La  Laguna,  to  which  he 
had  title  on  behalf  of  the  Soman  Qatholic  Church,  through  certain  conveyances  from 
parties,  supposed  to  be  the  owners  of  the  Mission  Lands  of  San  Buenaventura,  under 
an  alleged  grant,  made  in  June,  1846,  by  Pio  Pico,  then  governor  of  California. 

No  claim  for  La  Laguna  was  ever  presented  to  the  board  of  land  commissioners, 
or  confirmed  by  the  judiciary,  but  a  claim  for  the  Mission  Lands  of  San  Buenaventura 
was  presented  to  the  board,  passed  upon,  and  confirmed,  and  has  been  patented ;  bat 
the  confirmation  and  patent  did  not  include  the  tract  now  in  controversy. 

This  is  a  sufficient  answer  to  the  claim  of  the  bishop.  It  was  never  confirmed ;  but 
even  if  it  had  been,  it  was  junior  to  the  grant  of  Santa  Clara,  and  therefore  must 
yield  to  that  ^rant. 

The  Commissioner  overruled  that  objection.  On  appeal  your  predecessor  disap- 
proved of  the  survey.  He  held  that  it  did  not  conform  to  the  decree,  and  ordered  a 
new#}urvey  and  plat  to  be  made.  He  directed  that  the  line  on  the  Conejo  road  should 
terminate  at  ranch  corner  No.  16,  being  at  the  base  of  the  hill  en  medio,  as  he  evi- 
dently but  erroneously  supposed,  and  that  the  line  should  be  run  from  that  point  to 
a  point  oa  the  sea-shore,  three  leagues  from  the  month  of  the  Santa  Clara. 

The  question  now  made  is  as  to  the  correctness  of  this  order.  It  is  alleged  that  it  is 
contrary  to  the  evidence  in  the  case,  and  is  inconsistent  with  the  decree  of  the  court 
and  the  juridical  possession. 

The  law  that  governs  the  case  is  well  settled.  It  is  a  well-established  principle  of 
law  that  where  well-known  monuments  and  bonndaries  are  given,  courses  and  dis- 
tances must  give  way  to  them ;  and  it  is  also  well  established  that  where  a  decree  fixed 
the  boundaries  of  a  tract,  it  is  conclusive  upon  the  question  of  boundaries. 

But  if  there  is  any  ambiguity  in  the  boundaries  and  any  document  is  referred  t* 
in  the  decree  as  descriptive  of  the  boundaries,  then  such  document  may  be  referred  to 
for  the  purpose  of  settling  the  ambiguity. 

The  decree  in  this  case  calls,  among  other  things,  for  an  eastern  line  extending  from 
the  hill  en  medio,  "southerly  to  the  sea-shore,  between  twoesteros,  three  leagues,"  and 
concludes  with  these  words  :  "  as  is  more  particularly  described  in  the  juridical  posses- 
sion which  is  of  record  in  this  case,  and  to  which  reference  is  had  in  aid  of  said  descripUon.^ 

This  is,  in  effect,  making  the  record  of  juridical  possession  a  part  of  the  decree ;  and 
in  settling  the  controverted  question  as  to  what  are  esteros,  and  where  those  referred 
to  are  located,  it  is  proper  to  look,  not  ouly  to  the  decree,  but  also  to  the  record  of 
Juridical  possession,  and  to  any  instrument  that  is  made  part  of  that  record.  In  look- 
ing into  that  record,  we  find  that  it  declares  that  the  boundaries  therein  set  forth  are 
in  entire  conformity  with  "  the  map  which  is  attached  to  the  expediente." 

I  therefore  think  it  is  proper  to  take  into  consideration  the  deseflo  as  well  as  the  de- 
cree and  record  of  juridical  possession.  Two  esteros  are  called  for,  and  the  eastern  line 
is  required  to  run  between  them  to  the  sea-shore,  or  what,  perhaps,  is  a  better  trans- 
lation of  the  original,  (en  medio  de  dos  esteros,)  *'  in  the  middle  of  two  esteros,''  to  the 
sea-shore.  There  are  found  on  the  coast,  and  nearly  south  of  the  hill  en  medio  two  amui 
of  the  sea,  which  unite  and  empty  into  Estero  Grande.  There  are  also  found  on  the 
coast,  and  nearly  midway  between  the  Estero  Grande  and  the  month  of  the  Santa 
Clara,  and  near  Hueneme  Point,  two  lagoons,  or  lakes,  or  ponds,  which  are  some  dis- 
tance from  and  do  not  communicate  with  the  sea. 

The  ranch  claimants  allege  that  the  two  arms  which  empty  into  the  £2stero  Grande 
are  the  esteros  called  for  in  the  decree,  while  the  settlers  (who  are  here  by*grace,  and 
not  matter  of  right)  allege  that  the  lagoons  or  lakes  are  the  esteros  that  answer  the 
calls  of  the  decree. 

In  my  opinion  the  ranch  claimants  are  right,  ^u  the  first  place  the  two  arms  are  in 
the  direction  from  the  hill  en  medio,  called  for  by  the  decree.  They  are  sootheTly,  while 
the  lagoons  are  westerly  and  southerly.  A  line  drawn  to  them  from  the  western  ex- 
tremity of  the  hill  en  medio  would  run  south  57°  west,  and  still  more  westerly  if  drawn 
from  the  eastern  extremity.  In  the  second  place,  they  are  properly  esteros  and  the 
lakes  are  not. 

An  estero  is  the  channel  or  passage  through  which  a  river  flows,  and  in  which  the 
tide  ebbs  and  flows,  and  which  is  sometimes  navigable.  2.  The  narrow  channel  throngb 
which  the  tide  flows  into  a  river  or  an  inlet,  or  opening  in  the  sea-coast. 

Salva — Diccionario  de  la  Lengna  Castellauo. 

The  stretch  of  land  to  which  extend  the  tides  which  enter  into  a  river,  or  intoa  i>end 
of  the  sea-coast,  do.  Esteros — a  large  lake,  a  small  creek  into  which  the  tide  flows  at 
flood-tide. 

Neuman  &  Baretti,  Spanish  Dictionary.  Esteros — salt-marshi  lake,  u  e.,  small  creek. 
Meaoloms,  do. 

If  there  can  be  any  donbt  upon  this  point,  it  is  settled  by  the  desefio,  for  that  lepre- 
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sents  this  east  line  as  ranniDg  down  by  two  arms  of  water  that  unite.  It  also  shows 
the  identical  lakes  that  are  relied  npon  as  being  the  esteros  near  Haeneme  Point,  and 
places  their  relative  position  with  reference  to  the  Estero  Grande  very  acoarately.  It 
shows  the  only  two  points,  jags,  or  bends  that  are  fonnd  on  the  coast  between  the 
month  of  Santa  Clara  and  the  Estero  Grande,  and  makes  the  east  line  of  the  grant  east 
of  both  of  said  points.    In  this  respect  it  is  sustained  by  the  Coast-Survey  map. 

MoreoYer,  a  line  drawn  as  directed  by  your  predecessor  from  the  hill  en  metUo  to  the 
coast  would  intersect  Lake  Hueneme,  which  lake  is  marked  on  the  deseOo  and  is  a 
little  east  of  the  center  of  the  map. 

The  preponderance  of  the  proo/s  that  have  been  filed  sustained  the  ranch  claimants. 

I  do  not  propose  to  state  in  detail  these  proofs.  They  consist  of  the  evidence  of  many 
witnesses,  some  of  whom  were  adjoining  ranch-owners,  and  knew  where  the  lines  of 
the  juridical  possession  had  been  run — and  some  of  whom  were  present  at  the  time 
juridical  possession  was  granted,  and  participated  therein  ;  and  they  all  unite  in  say- 
ing that  the  eastern  line  commenced  at  the  eastern  extremity  of  the  hill  in  the  middle, 
and  ran  in  a  southerly  direction  to  the  two  esteros  that  empty  into  the  Estero  Grande. 
Either  these  parties  speak  the  truth  or  they  have  committed  willful  and  deliberate  per- 
jary.  Their  characters  stand  fair,  and  there  is  nothing  in  the  evidence  (with  the  excep- 
tion of  one  of  them  whose  statements  made  at  different  times  are  inconsistent)  to  show 
that  they  should  not  be  believed. 

There  is  one  other  matter  connected  with  the  case  that  I  desire  to  call  attention  to. 

The  present  Secretary,  while  the  motion  was  pending  before  him,  requested  the  Com- 
missioner of  the  General  Land-Office  to  select  one  of  his  most  skillful  experts,  who  was 
familiar  with  Spanish  titles  and  their  survey,  and  to  direct  him  to  go  upon  the  ground, 
examine  the  premises  and  the  survey  now  in  question,  and  report  his  views  upon  the 
same. 

The  Commissioner  selected  Silas  Reed,  surveyor-general  of  Wyoming  Territory,  and 
instructed  him  to  make  the  examination  and  report.  He  did  so,  and  in  a  minute  and 
full  report  has  added  the  weight  of  his  authority  to  the  correctness  of  the  claim  made 
by  the  ranch  claimants.  He  points  out  some  errors  in  the  survey,  but  they  are  such 
as  enlarge  rather  than  lessen  the  claim.  He  says  "  the  notes  of  the  survey  state  that 
the  west  end  of  the  hill  en  medio  is  reached  at  a  point  R.  C.  No.  16,  66.78  chains,  or 
three-fourths  of  a  mile  before  the  line  really  reaches  the  hill.  This  is  an  unpardonable 
error  in  the  notes,  and  has  led  to  much  of  tne  doubt  at  the  Department  as  to  the  proper 
conformity  of  the  survey  with  the  calls  in  the  decree,  at  least  at  that  corner  of  the 
Kancho  de  Santa  Clara. 

'*I  may  here  state  that  I  have  no  manner  of  doubt  that  this  line  should  cross  where 
it  does,  the  northern  end  of  the  hill  en  mediOf  and  that  the  northeast  corner,  No.  17, 
should  be  on  the  eastern  side  or  edge  of  it,  and  no  impartial  or  disinterested  man  of 
reasonable  comprehension  can  examine  this  topography  with  a  copy  of  the  original 
deseno  and  of  the  exact  and  precise  language  of  the  decree  before  bim,  without  yield- 
iug  his  assent  to  the  justness  and  correctness  of  fixing  and  holding  the  northeast  cor- 
ner to  the  east  side  or  end  of  the  hill  en  medio  where  it  now  is.''  And  in  speakins  of 
the  eastern  line  he  says,  '*  I  find  that  a  line  from  this  point  of  observation  on  the  nill 
(little  hiU  in  the  middle)  to  the  sea-shore  at  the  junction  of  the  two  esteros  that  reach 
northward,  would  have  a  magnetic  course  of  south  11"^  west,  which  though  not  south 
is  southerly,  and  within  11^  of  the  magnetic  south.*' 

He  further  reports  that  he  has  no  doubt  that  the  two  esteros  emptying  into  the  Estero 
Grande  are  the  two  esteros  called  for  by  decree,  and  that  there  are  none  others  along 
the  coast  that  can  satisfy  that  call. 

This  report,  made  by  a  disinterested  and  competent  sworn  officer  of  the  Government, 
and  upon  careful  and  actual  personal  examination  of  the  topography  of  the  country,  is 
entitled  to  much  weight. 

Taking  it  in  connection  with  the  decree,  record  of  juridical  possesion,  desefio,  and 
proofs,  and  it  leads  my  mind  to  the  conclusion  that  the  motion  tor  a  rehearing  should 
be  allowed,  and  the  survey  approved  :  and  I  so  advi^^e. 
Very  respectfully, 

W.  H.  SMITH, 
Jgaisiani  Attorney-General 

Hon.  C.  Delano, 

Secretary  of  the  Interior. 

S.  Rep.  413 2 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


4i!rH  GONGBESS,  \ 

lst£e$9ion.      f 


SENATE. 


(  Bepobi 
\  No.  414 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1876.—- Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2952.] 

The  Com  mittee  on  Patents,  to  whom  was  referred  the  bill  (H.  B.  2952 
ButboTizing  the  Commissioner  of  Patents  to  rehear  the  application  o 
Stephen  T^.  Sen^t  for  patent  for  caitridges,  have  had  the  same  unde 
coDsideration,  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21, 1876.— Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  722.] 

27k^  Committee  on  Patents^  to  whom  was  referred  the  petition  of  Charles  F. 
Cliandlery  submit  the  follotcing  report : 

TLe  x>etitioD  prays  for  the  declaring  valid  for  the  full  term  for  which 
the  same  were  granted,  that  is,  seventeen  years  from  January  21, 1873, 
of  United  States  letters-patent  issued  to  Dr.  Augustus  Seyfertib,  and 
which  letters-patent,  having  become  forfeited  in  England,  might,  under 
the  laws  of  1870,  (R.  S.,  4887,)  be  construed  to  have  expired  in  this 
country. 

We  find  that  Chandler  purchased  his  interest  in  the  said  letters-pat- 
ent in  1869.  He  immediately  proceeded  to  apply,  through  an  attorney, 
to  obtain  letters-patent  for  the  same.  The  grant  was  delayed  in  conse- 
qaence  of  circumstances  wholly  beyond  his  control,  and  by  two  interfer- 
ences which  were  decided  in  his  favor.  Bat  for  these  circumstances  he 
would  have  obtained  his  patent  for  the  full  term  of  seventeen  years, 
under  the  act  of  1861. 

We  also  find  that  the  letters-patent  for  this  same  invention  which 
liave  been  forfeited  in  England  were  not  so  forfeited  by  any  neglect  or 
carelessness  on  the  part  of  either  Seyferth  or  Chandler. 

We  find  that  any  doubt  or  uncertainty  as  to  the  validity  of  this  pat- 
eot,  and  as  to  whether  it  is  in  force  or  not,  should  be  removed. 

We  AnA  also  that  no  laches  or  negligence  can  be  charged  against 
either  Chandler  or  Seyferth,  and  that  Seyferth  is  entitled  to  his  Ameri- 
can patent  for  the  full  term  for  which  it  was  granted,  and  we  recom- 
mead  the  passage  of  bill  S.  722,  for  the  relief  of  Charles  F.  Chandler. 
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I>^   THE  SENATE  OF  THE  UNITED  STATES. 


Jl'ne  21, 1876. — Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  followiog 

REPORT: 

[To  accompany  bill  S.  280.] 

The  Committee  on  Patents,  to  whom  was  referred*  the  petition  of 
Jacob  JL»  Conover,  for  extension  of  his  letters-patent,  with  Senate  bill 
280,  report  that  they  have  had  the  same  under  consideration,  and  are 
of  opioion  it  oaght  not  to  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


J  USE  *21, 1876.— Ordered  to  be  printed. 


Mr.  Waoleioh  snbmitted  the  following 

REPORT: 

[To  accompany  bill  S.  383.] 

The  Committee  on  Military  Affairs^  to  whom  was  committed  the  bill  (S.  383 
for  the  relief  of  Inff€Ul8  B.  AndreioSj  having  considered  the  samcy  ask 
leave  to  make  the  following  report : 

The  Committee  on  Military  Affairs  in  the  House  of  Representatives , 
at  the  first  session  of  the  Forty-third  Congress,  made  the  following 
report,  in  the  conclusions  of  which  your  committee  agree,  and  recom- 
mend  the  passage  of  the  bill : 

Claimant  was  enrolled  in  Company  G,  Thirty-first  Regiment  Maine 
Volunteers,  February  24,  1864,  and  was  arrested  as  a  deserter  on  the 
30th  of  March,  1864.  This  soldier  makes  affidavit  that  after  he  had 
enlist^  he  reported  for  duty  at  Augusta,  Me.,  and  that  before  he  was 
mustered  into  service  he  obtained  leave  of  his  captain  to  go  to  his  home 
for  a  short  time ;  that  he  went  accordingly,  but  had  no  papers  with  him 
to  show  his  leave  of  absence ;  that  a  man  who  knew  he  had  enlisted 
arrested  him  and  returned  him  to  camp  as  a  deserter,  and  secured  $30 
as  a  reward  therefor.  He  rejoined  his  company,  and  was  mustered  into 
service ;  no  charges  were  ever  preferred  against  him.  He  went  to  the 
field  with  hjs  command,  and  was  so  seriously  wounded  at  Burnside's 
mine,  Petersburgh,  Ya.,  that  he  was  discharged  on  account  of  injuries  so 
received.  He  avers  his  inability  to  furnish  his  captain's  affidavit  that 
he  gave  him  leave  to  go  home  at  the  time  he.was  arrested,  because  that 
officer  had  removed  to  the  Western  States  and  he  cannot  find  his  resi- 
dence. Citizens  of  his  vicinity  vouch  for  his  good  character^  and  a  lieu- 
tenant of  his  company  and  the  colonel  of  his  regiment  say  there  were 
no  better  soldiers  than  he.  His  bounty,  except  the  first  installment, 
has  been  withheld,  and  he  never  even  received  any  monthly  pay  except 
the  first  m<mth,  being  in  the  hospital  when  the  command  was  paid. 
The  committee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20, 1876.— Ordered  to  be  pri.  ted. 


Mr.  Wright  submitted  the  following 

REPORT: 

[To  acoompany  bill  S.  436.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (S.  436)  for  the  re* 
lief  of  William  8,  Robinson,  submit  the  following  report : 

It  will  be  seen  that  by  this  bill  it  is  proposed  to  refer  to  the  account- 
.  ing-officers  of  the  Treasury  the  questiou  of  the  right  of  petitioner  to 
have  refunded  a  certain  tax,  which  it  is  alleged  was  illegally  assessed 
upon  bim,  being  a  tax  upon  his  salary  as  a  State  officer. 

This  bill  was  once  reported  back  by  your  committee  and  its  indefinite 
XK>stponement  recommended,  for  the  reason  that  no  evidence  whatever 
acoompanied  the  bill,  and  especially  none  to  show  why  petitioner  had 
not  applied  for  the  refunding  of  this  money  within  two  years  atter  the 
liassage  of  the  act  of  June  6, 1872,  and  as  required  by  the  44th  section 
thereof. 

Accompanying  the  bill,  since  it  was  recommitted,  we  have  evidence 
that  said  Bobinson  is  dead,  and  the  reason  why  he  did  not  make  his 
application  within  the  time  required  by  the  law  to  the  accounting-offi- 
cers of  the  Treasury,  as  appears  from  the  statement  of  his  widow,  as 
also  of  the  Hon.  Henry  L.  Dawes,  a  member  of  this  body,  who  knew 
him  well,  was  that  for  years  prior  to  his  death  he  labored  under 
sach  bodily  and  mental  disability  as  to  quite  incapacitate  him  from 
attending  to  business  or  well  knowing  his  legal  or  other  rights. 

Qaite  unwilling  as  we  are  in  this  or  any  case  to  open  the  doors  of  the 
Treasury  by  congressional  action  to  those  who  have  a  clear  remedy 
before  other  tribunals,  and  who  have  failed  to  avail  themselves  thereof, 
we  are  inclined  to  believe  that  this  case  is  taken  out  of  the  rule  by  its 
special  circumstances,  that  it  falls  within  an  equitable,  if  not  a  legal, 
exception,  and  that  the  relief  proposed  by  the  bill  should  therefore  be 
granted. 

With  one  amendment,  therefore,  we  report  the  bill  back  and  rccom- 
mend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuxK  *il,  1«76.— Ordered  to  be  printed. 


Mr.  C  API  ETON  fcubOiitted  the  followiug 

REPORT: 

[To  acoompany  lill  S.  931.] 

The  Committee  071  Claims^  to  ichom  uas  referred  the  petition  of  H,  R. 
MaihiSj  praying  compensation  Hr  (Otton  taketi  and  appropriated  htj 
United  States  troops  dnrivg  the  late  tear,  have  had  the  same  under  consid- 
eration^ and  report : 

The  petitioner  represents  that  in  July,  1862,  he  enlisted  h8  a  private 
in  Couipauy  F,  West  Tennessee  Volunteer  Cavalry,  and  after  serving 
the  full  period  of  his  enlistment  was  honorably  discharged ;  that  in  De- 
cember, 1862,  while  he  was  serving  with  his  command,  at  Trenton,  Gib- 
sou  County,  Tennessee,  there  were  taken  from  him  twenty-seven  bales 
of  cotton,  weighing  in  the  aggregate  13,257  pounds,  by  Frank  Traves, 
first  lieutenant  and  regimental  quartermaster  Second  West  Tennessee 
Cavalry,  acting  under  the  order  of  Col.  Jacob  Fry,  commanding  United 
States  forces  at  that  place,  for  the  purpose  of  using  the  same  in  the 
fortifications  at  that  i>oint ;  that  soon  alter  the  cotton  had  been  thus  dis- 
posed of,  the  place  was'attacked  by  General  N.  B.  Forrest,  who  succeeded 
in  capturing  it,  together  with  all  the  stores  and  the  shot-proof  cotton  ; 
that  as  soon  as  he  was  able  to  do  s.o  he  applied  to  the  ^<  claims  commis- 
sion," a  board  sitting  at  Washington  City,  claiming  compensation  for 
his  cotton  thus  taken  and  used  ;  that  the  said  commission  rejected  his 
claim,  solely  upou  the  ground  that  *'  it  was  not  a  proper  charge  against 
any  of  the  appropriations  for  the  War  Department,  and  that  claimant's 
remedy  was  before  Congress."  (See  certified  transcript  of  the  record 
of  proceedings  furnished  from  the  War  Department.)  Petitioner  now 
claims  that  he  is  entitled  to  be  paid  for  the  cotton  so  taken  at  the  rate 
of  60  cents  per  pound. 

The  proof  of  petitioner's  loyalty  is  full  and  satisfactory.  In  support  of 
his  allegation  that  the  cotton  was  taken  to  be  used  in  the  fortifications 
he  files  the  receipt  of  the  officer  before  mentioned,  setting  forth  that  it 
was  taken,  and  the  ]mrpose  for  which  it  was  taken.  He  also  proves  by 
several  witnesses  that  the  cotton  was  destroyed  by  General  Forrest  after 
the  surrender  of  the  post.  The  witnesses  are  shown  to  be  credible  wit- 
nesses, and  say  they  were  eye-witnesses  to  the  destruction  of  the  cotton. 

That  the  Government  is  bound  to  make  full  compensation  to  the 
owner,  under  such  circumstances,  seems  to  have  been  settled  by  the 
case  of  Mitehell  vs.  Harmony,  (13  Howard,  p.  134,)  as  well  as  the  case  of 
Anderson,  reported  from  this  committee  5  and  it  remains  only  to  ascer- 
tain the  mode  or  measure  by  which  that  compensation  shall  be  fixed. 
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This  committee  has  heretofore  held  that  the  market- value  of  the  cottoo, 
at  the  time  it  was  seized,  is  to  bo  taken  as  the  measure  of  compensation. 

The  evidence  of  Oppenheimer,  Danaway,  and  Fuller  in  relation  to  the 
price  of  cotton  at  the  time  of  the  impressment,  varies  somewhat  While 
Dnnaway  states  the  range  to  have  been  from  40  to  55  cents,  in  gold, 
Oppenheimer  puts  it  at  from  50  to  60  cents,  and  Fuller  proves  that 
claimant  actually  bid  and  paid  for  this  very  cotton  the  price  of  60  cents 
per  pound,  in  gold. 

In  addition  to  this  evidence  the  counsel  for  petitioner  has  referred  to 
the  price  quotations  at  that  time,  as  taken  from  the  ^<  Shipping  and  Com- 
mercial List''  on  file  in  the  Bureau  of  Statistics,  which  fixes  the  market- 
rates  between  52  and  68  cents,  according  to  grade.  The  mean  of 
these  extremes  is  60  cents,  but  the  committee,  in  view  of  the  other  tes- 
timony, are  disposed  to  adopt  50  cents  per  pound  as  the  price  to  be  al- 
lowed. 

The  receipt  given  to  petitioner  places  the  number  of  bales  taken  at 
twenty-seven,  which  amounted,  according  to  the  sworn  statement  of  the 
petitioner,  in  the  aggregate  to  13,257  pounds,  being  an  average  of  491 
p'ounds  per  bale. 

For  this  quantity,  and  at  the  price  of  50  cents  per  pound,  the  committee 
think  the  petitioner  should  be  compensated,  and  accordingly  report  the 
accompanying  bill  and  recommend  its  passage. 
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June  91,  1876.— Ordered  to  be  printed. 


Mr.  Sargent  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  932.] 

The  Committee  on  Naval  Aflfairs,  to  whom  was  referred  the  claim  of 
Capt  David  De  Haven,  of  the  State  of  Missouri,  for  the  loss  of  the 
steamer  AIodzo  Child,  beg  leave  to  report  that  they  have  had  the 
matter  under  eonsideration,  and  have  carefully  examined  the  evidence 
gabmitted  in  support  of  said  claim  and  find  the  following  facts  fully 
established : 

About  the  month  of  April,  1861,  Capt.  David  De  Haven,  the  claim- 
ant, was  the  master  and  owner  of  the  steamer  known  as  the  Alonzo 
Child,  which  was  at  that  time  a  regular  passenger-packet,  plying  on  the 
Mississippi  Biver  between  Saint  Louis  and  New  Orleans.  That  about 
the  middle  of  the  said  month  of  April,  the  said  packet  cleared  the  port 
of  Saint  Louis  on  her  regular  trip,  arriving  safely  at  New  Orleans, 
where  she  remained  a  short  time  to  take  in  her  cargo  and  then  left  that, 
port  under  regular  clearance-papers  from  the  United  States  custom- 
house for  the  port  of  Saint  Louis. 

That  when  opposite  Memphis,  Tenn.,  on  her  upward-bound  trip,  that 
city  being  then  in  the  hands  of  the  confederates,  a  shot  was  fired 
a  cross  the  bow  of  the  said  steamer  from  one  of  the  confederate  batteries 
and  Captain  De  Haven  was  directed  to  bring  his  boat  ashore.  There 
beiug  no  alternative  but  to  obey  this  order,  the  captain  ran  his  boat 
ashore  and  made  a  landing. 

As  soon  as  this  was  accomplished  his  boat  was  boarded  by  a  strong 
detachment  of  soldiers  under  one  Capt.  Frank  Hicks,  the  cargo  dis- 
charged and  confiscated,  and  the  boat  retained  by  the  said  Captain 
Hicks  and  his  command. 

Captain  De  Haven,  finding  himself  completely  in  the  power  of  the 
enemy,  immediately  proceeded  to  the  headquarters  of  General  Pillow, 
and  made  every  effort  in  his  power  to  get  his  boat  released  and  to  be 
allowed  to  pass  up  the  river.  In  this,  however,  he  entirely  failed,  and 
thinking  that  if  he  remained  with  his  boat  and  kept  his  own  men  on 
board  of  herheconld  the  better  protect  her  from  injary,  and  hoping 
that  an  opportunity  would  be  afforded  him  to  escape,  he  made  a  request 
to  be  permitted  to  remain  with  her,  which  was  granted,  and  his  officers 
and  men  remained  with  him  on  the  boat  until  the  confederates  ran  her 
into  the  Yazoo  Biver,  and  blockaded  her  with  rafts,  so  that  she  could 
not  be  got  out,  and  then  he  left  her,  leaving  two  of  his  men  on  board 
of  her  to  watch  her,  and  to  keep  him  advised  of  any  change  that  might 
take  place,  and  with  instructions,  also,  that  should  the  Federal  forces 
get  possession  of  the  river  and  recapture  her,  tc  inform  them  that4t  was. 
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his  boat,  and  also  of  the  circumstances  of  her  capture  by  the  confederate 
forces. 

Captain  De  Haven,  finding  it  nseless  to  remain  longer  with  his  boat, 
with  a  view  of  getting  beyond  the  confederate  lines,  and  being  himself 
in  feeble  health,  went  into  the  interior  of  the  State,  to  Shelly  Springs, 
where  he  remained  a  long  time  an  invalid. 

Some  time  in  1862,  the  Federals  got  possession  of  the  Yazoo  Biver,  and 
found  this  steamer  lying  at  Yazoo  City,  with  her  cabin  furniture  undis- 
turbed, bed  and  bedding  sufficient  to  accommodate  seventy-five  men, 
and  a  cargo  of  yellow  pine,  consisting  of  about  one  hundred  thousand 
feet,  all  of  which,  together  with  the  boat,  was  taken  possession  of  by 
the  Mississippi  squadron,  under  Admiral  Porter,  and  the  boat  used  in 
the  naval  service  for  nearly  a  year,  when  she  was  by  them  completely 
gutted,  and  her  hull  condemned  and  sold  as  a  prize  at  Mound  City,  111., 
and  purchased  by  the  Government. 

The  further  fact  appears  that  at  thjB  time  that  the  Federal  forces  took 
possession  of  this  boat,  they  were  not  only  informed  by  the  two  men 
whom  Captain  De  Haven  had  left  on  board  of  the  boat  that  she  was 
the  property  of  Captain  De  Haven,  and  of  the  circumstances  under  which 
she  was  taken  Irom  him  by  the  confederate  forces,  but  that  the  chief 
engineer  of  the  Mississippi  squadron,  who  actual  took  possession  of  the 
boat,  was  well  acquainted  with  Captain  De  Haven,  had  known  him  for  a 
long  time,  and  knew  his  boat,  and  as  soon  as  they  came  in  sight  of  the 
boat,  told  Admiral  Porter  that  it  was  Captain  De  Haven's  boat,  the 
Alonzo  Child,  and  that  he  knew  him  well,  and  that  he  was  a  loyal  man. 
It  further  appears  that  as  soon  as  Captain  De  Haven  was  informed  of 
the  fact  that  the  Federals  had  got  iK>sse8sion  of  his  boat,  he  sent  a 
message  to  General  Morgan  L.  Smith,  with  whom  he  was  acquainted, 
and  who  was  then  in  command  of  a  division  of  the  Federal  forces  at 
Snyder's  Blufi's,  the  point  to  which  she  had  been  taken  after  her  recap- 
ture, that  the  Federal  forces  had  got  possession  of  his  boat,  the  Alonzo 
Child,  and  requested  him  to  protect  his  interests  therein. 

It  further  appears  that  at  the  time  the  boat  was  taken  possession  of 
by  the  P'ederal  forces  she  was  nearly  new,  and  had  cost  Captain  De 
Haven  $85,000  in  gold,  and  the  chief  engineer  of  the  Mississippi  squad- 
ron, to  whom  she  was  turned  over,  and  by  whom  she  was  used,  swears 
that  she  could  not  have  been  built  short  of  $125,000. 

Captain  De  Haven  was  and  is  a  resident  of  a  loyal  State,  and  his  loy- 
alty is  established  beyond  question ;  and  as  to  the  merits  of  this  case 
your  committee  are  of  the  opinion  that  there  can  be  no  question.  It  is 
clearly  proved  that  she  was  never  employed  in  aid  of  the  rebellion,  by 
consent  of  her  owner.  On  the  contrary,  her  owner  was  a  loyal  man, 
and  so  known  to  the  Federal  officers  in  charge  of  the  expedition  which 
made  the  capture,  and  also  to  the  Government  officer  at  the  time  of  the 
sale  of  her  hull.  This  boat  was  not  a  lawful  prize  when  taken  posses- 
sion of  by  the  Government,  and  no  act  of  condemnation  could  make 
her  so ;  and  the  report  of  the  honorable  Secretary  of  the  Navy  shows 
that  they  did  not  consider  it  as  a  prize,  and  did  not  so  treat  it  They 
took  it  into  the  naval  service  and  kept  it  for  about  two  years,  and  dar- 
ing nine  months  of  the  time  used  it  in  the  service :  then,  after  appro- 
priating everything  but  the  hull,  they  had  that  sold  and  the  proo^ds 
distributed;  and  in  the  list  of  published  prizes  it  is  expressly  excluded, 
and  reported  as  taken  into  the  naval  service. 

Your  committee  are,  therefore,  of  opinion  that  it  was  the  duty  of  the 
Government  to  have  immediately  restored  the  boat  to  her  owner,  or,  if 
the  exigencies  of  the  service  required  her  impressment,  thi^  Government 
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was  as  xnach  bound  to  pay  for  her  as  tboagh  she  had  never  been  cap- 
tnred  by  the  enemy,  and  bad  been  taken  possession  of  within  the  Fed- 
eral lines  on  her  way  np  the  river  to  Saint  Louis. 

The  claimant,  therefore,  now  stands  as  a  claimant  for  the  value  of 
this  boat,  as  though  no  such  proceedings  had  been  had. 

Xonr  committee,  therefore,  recommend  that  Capt.  David  De  Haven 
be  paid  tbe  sam  of  t50,000,  in  full  for  the  steamer  Alonzo  Child,  the 
proof  beingr  clear  that  that  sum  is  a  small  estimate  of  its  value,  and 
report  tbe  accompanying  bill  with  a  recommendation  that  it  pass. 
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44th  Conoi^ess,  )  SENATE.  (  Befobt 

lit  SemioH.      ]  >  t^o.  421. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  21, 1876.— Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  933.] 

The  Committee  an  Patents^  to  whom  was  referred  the  petition  of  Ezra  (?. 

ConCj  report  as  followa : 

The  petitioner  was  the  inventor  of  a  new  and  useful  design  for  sleigh- 
bells.  His  patent,  No.  3160,  dated  August  18,  A.  D.  1868,  for  the  term 
of  seven  years,  which  term  expired  August  18,  A.  D.  1876,  when,  by  law, 
the  petitioner  was  entitled  to  apply  for  an  extension.  On  or  about  the  9th 
day  of  April,  1875,  the  petitioner  made  such  application  in  legal  form, 
but  the  Commissioner  erroneously  ruled  against  his  right.  The  petitioner 
then  appealed  to  the  supreme  court  of  the  District  of  Columbia,  where 
it  was  practically  decided  the  petitioner  had  been  wrongfully  denied  his 
legal  right.  I7pon  a  re-examination,  the  Commissioner  conceded  the 
error  and  the  petitioner's  original  right  to  apply  for  an  extension,  but, 
in  consequence  of  the  lapse  of  time,  ruled  that  it  was  then  impossible  to 
give  the  sixty-days-advertisement  notice  required  by  law ;  therefore  tiie 
applicant,  although  wrongfully,  yet  had  nevertheless  lost  his  right  to 
extension.  Xoar  committee,  therefore,  recommend  the  passage  of  the 
accompanying  bill. 
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44th  Congeess,  (  SENATE.  i  Eepobt 

1st  SesHon.      f  )  No.  422. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21, 1876.^0rdered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  419.] 

The  Committee  on  Patents^  to  tchom  teas  re/erred  the  petition  of  William 
H,  Ward,  for  the  extension  of  his  bullet  and  shell  molding  machine  patents^ 
as  also  for  compensation  for  the  use  of  the  same  by  the  Government  of  the 
United  States  during  the  life-time  of  said  patents^  make  the  following 
report : 

Letters-patent  were  granted  to  the  said  William  H.  Ward,  of  Auburn, 
N.  Y.,  on  the  10th  day  of  November,  A.  D.  1857,  for  the  term  of  fourteen 
years,  for  an  "  improved  bullet-making  machine;''  and  on  the  1st  day  of 
December,  A.  D.  1857,  a  patent  was  granted  to  the  sai^  Ward  for  a 
"machine  for  molding  shells,"  for  a  like  term  of  fourteen  years,  both  of 
which  inventions  are  "original"  or  "first  patents"  of  their  respective 
classes  or  kinds,  and  are  known  by  the  term  of  "  foundation  patents," 
which,  as  a  rule,  require  a  great  deal  of  mental  consideration  to  perfect 
them,  as  ideas  that  must  be  followed  up  with  costly  experiments,  requir- 
ing both  time  and  money,  as  is  instanced  in  almost  every  new  invention 
wherein  capital  and  labor  are  taxed  to  their  utmost  in  perfecting  some 
new  labor-saving  device. 

These  inventions  of  Mr.  Ward  seem  to  your  committee  to  embrace  all 
the  essentials  of  perfection  of  their  kind,  and  they  have  proved  to  be 
economical  of  material  and  a  great  saving  of  labor  in  the  production 
of  ballets  from  cold  lead,  and  bomb-shells  from  molten  iron,  respect- 
ively, as  is  shown  in  evidence  and  from  copies  of  the  special  reports, 
&c.  From  the  copies  of  official  reports  it  appears  that  Mr.  Ward  com- 
menced shell  experiments  as  early  as  1841,  with  good  results,  and  from 
that  time  forward  he  seems  to  have  been  more  or  less  engaged  until  he 
had  expended  on  his  bullet-machine  invention  upward  of  forty-nine  thou- 
sand dollars,  ($49,700,)  and  on  the  shell-molding-machine  invention  up- 
ward of  twenty  thousand  dollars,  ($20,712,)  making  for  the  two,  counting 
interest,  the  sum  of  $70,000  up  to  the  10th  day  of  February,  1874. 

And  it  further  appears  in  evidence  that  these  patented  inventions  and 
machines  of  Mr.  Ward  have  been  made  use  of  by  the  Government  from 
the  time  of  their  issue  and  all  through  the  life-time  of  the  said  patents 
in  the  manufacture  of  leaden  bullets  and  iron  shell  without  any  com- 
pensation to  Mr.  Ward,  as  is  certified  to  by  the  letter  of  the  Secretary 
of  the  Navy  to  Congressman  MacDougall,  a  copy  of  which  is  hereto 
added,  and' of  the  bullet-machine  by  testimony  of  the  Hon.  Thomas 
Hood,  a  copy  of  which  i«  also  added,  both  of  which  are  supported  by* 
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the  testimony  of  the  patentee,  who  seems  to  have  been  diligent  iu  try- 
iug  to  obtain  some  jnst  consideration  for  hia  invention,  as  set  forth  in 
bis  petition  and  his  letter  to  yonr  committee,  a  copy  of  which  letter  is 
also  added  hereto. 

It  farther  appears  that  during  the  years  from  1860  to  1866,  inclnsive, 
the  Government,  from  necessity,  were  obliged  to  build  machines 
for  the  manufacture  of  ballets  without  reference  to  patents  gen- 
erally, and  in  doing  so  it  appears  that  the  Chief  of  Ordnance  (at  the 
time)  was  fully  aware  of  Mr.  Ward's  patent,  as  set  forth  in  the  said 
testimony  of  Mr.  Hood,  when  be,  as  (^hief  of  Ordnance,  gave  authority 
for  the  construction  of  bullet-machines;  and  it  further  appears  in  evi- 
dence that  he  in  uo  instance  paid  or  caused  to  be  paid  to  William  H. 
Ward  any  consideration  whatever,  but  referred  him  to  Congress. 

It  is  further  manifest  and  known  to  your  committee  that  William  H. 
Ward  made  application  for  the  extension  of  his  patents  aforesaid,  and 
such  extensions  were  passed  through  the  House  of  Representatives  by 
an  almost  unanimous  vote,  during  the  first  session  of  the  Fortythiiii 
Congress,  and  in  their  regular  order  came  to  your  committee,  together 
with  the  petition  for  com^iensation  for  use  of  same,  and  that  your  com- 
mittee, considering  that  the  granting  of  the  said  extension  would  again 
render  the  Government  liable  to  William  H.  Ward,  the  said  patentee, 
for  such  extended  term  of  said  patents,  denied  the  granting  of  the  said 
extensions,  with  the  understanding  that  the  matter  be  referred  to  the 
Codrt  of  Claims  for  adjudication  on  the  merits  of  the  inventions  and 
claims  arising  therefrom,  and  in  accordance  with  such  consideration 
your  committee  recommend  the  accompanying  bill. 


Washington'  Arsenal, 

Sir  :  I  respectfnlly  report  that  three  shells,  as  directed  in  the  letter  from  the  Ord- 
nance Office  of  October  37  instant,  were  prepared,  and,  after  beins  ohwrged  by  Mr. 
Ward  with  the  composition  of  his  invention,  were  tested,  with  the  rollowinK  resnlts.* 
These  tri*als,  limited  as  they  are,  afford  evidence  that  the  invention  merits  considera- 
tion, and  it  would  be  desirable  that  others  be  made  more  fully  to  test  it. 
I  am,  sir.  very  respectfully,  yonr  obedient  servant, 

JOHN  SYMINGTON, 

Captain  qf  Ordftnte, 
Captain  A.  MordecXi, 

Ordnance  Office. 


Ordnakce  Office,  Washington  Navy- Yard, 

I^ovemher  12, 1858. 
Sir  :  I  respectfully  state  that  in  obedience  to  your  order  I  have  continned  the  ex- 
periments with  Mr.  Ward's  machine  for  making  shells,  casting  usnally  one  per  day. 
On  the  10th  instant,  Mr.  Ward  reported  twenty-five  flasks  read^  for  use;  tbey  were 
placed  in  the  hands  of  the  molder,  who  prepared  sixteen  molds  with  them  during  tbe 
forenoon.  In  the  same  time  four  men  made  by  the  mode  at  present  in  use  forty-foor. 
It  is  but  justice  to  Mr.  Ward  to  add  that  these  men  worked  with  unusual  zeal  sod 
rapidity,  as  the  foreman  of  the  factory  reported  to  me,  while  the  operator  with  the 
other  machine  seems  to  have  displayed  less  than  the  usual  industry,  for  I  have  seen 
Mr.  Ward  prepare  a  mold,  adjust  tbe  core,  &o.,  iu  six  minutes,  and  know  that  it  has 
also  been  done  by  one  of  our  own  workmen. 

The  shells  produced  by  the  machine  are  iu  no  respect  inferior  to  those  hitherto  cast 
in  the  fonndery. 

I  am,  respectfully,  your  obedient  servant, 

F.  K.  MURRAY, 
Executive  Officer  Oi  dnance  Department  in  ike  Tard, 
Capt.  D.  N.  Ingraham, 

Chief  of  Bureau  of  Ordnance  and  Hi/drographpj  WashingUm,  D,  C. 

*  Ihe  results,  being  ieof  t  ly,  are  om.tted. 

Digitized  by  VjOOQ IC 


WILLIAM    H.    WARD.  3 

Navy  Department, 
Washington,  February  14, 1874. 
Sir  :  I  have  the  honor  to  reply  to  yoar  letter  of  the  5th  inatiiat,  in  reference  to  the 
machine  famished  by  Mr.  W.  H.  Ward,  of  Anbnrn,  N.  Y.,  that  the  machine  was  fur- 
nished to  the  Department,  and  used  for  the  service  of  the  Government;  that  it  is  ot 
present  use  and  value  to  the  service,  and  that  no  payment  has  been  made  to  Mr.  Ward 
for  the  same. 

Very  respectfully, 

GEO.  M.  ROBESON, 
Secretary  of  the  Xary. 
Hon.  C.  D.  MacDocgali^ 

Souse  of  liepresentatives. 


In  the  matter  of  the  bill  for  the  relief  of  William  H.  Ward,  being  Senate  bill  419, 
introduced  by  Mr.  Wadleigh,  February  9,  lti76,  and  before  the  Committee  on  Patents 
United  States  Senate. 

Thomas  Hood,  of  the  city  of  Washington,  D.  C,  bein^  duly  sworn,  on  oath  says : 
'^That  as  attorney  for  William  H.  Ward,  at  different  times  during  the  years  1871  and 
1872,  and  possibly  as  late  as  1873,  affiant  had  repeated  interviews  with  the  late  Briga- 
dier-General Dyer,  then  Chief  of  Ordnance,  United  States  Army,  in  relation  to  the  claim 
of  William  H.  Ward  for  the  nse  of  his  patented  bullet-machine  by  the  United  States. 
At  these  interviews,  when  speaking  of  the  subject  of  this  claim,  Mr.  Dyer  would  say 
something  like  this:  *  That  he  had  no  doubt  the  Government  ought  to  pay  something 
to  Mr.  Ward  on  account  of  his  claim,  but  that  he  would  have  to  go  to  Congress  for  it ; 
that  he  bad  no  doubt  the  machinery  used  by  the  Government  iu  the  manufacture  of 
bullets  was  adopted  from  Ward's  machine,  or  from  Ward's  invention  ;  or  that  the  Gov- 
ernment had  taken  all  that  was  of  value  in  Ward's  machine,  and  utilized  it,'  or  words 
equivalent  to  the  foregoiu)^.  As  already  stated,  I  had  repeated  conversations  with  Mr. 
Dyer  on  the  subject  of  this  claim,  and  I  give  the  above  as  the  substance  of  what  he 
would  say  tending  to  recognize  the  claim  of  Mr.  Ward,  which  I  state  according  to  my 
best  recollection. 

"THOMAS  HOOD." 

Subscribed  and  sworn  to  before  me  this  6th  day  of  March,  1876. 

R.  J.  MEIGS, 
CJerlc  Sujpreme  Court  Distnct  of  Columhiaf 
By  L.C.WILLIAMS. 

Assistant  Clerks 


To  the  honorable  Committee  on  Patents,  United  States  Senate : 

The  pending,  or  third  petition  to  Congress,  was  presented  on  the  19th  day  of  Decem- 
ber, 1873,  to  both  houses  of  Congress,  and  on  the  21st  of  Januai^  following  thd  bullet- 
machine  case  was  submitted  to  the  War  Department  for  examination  and  report,  by 
the  Hoase  Militarv  Committee,  and  on  the  10th  of  February,  1874,  the  War  Depart- 
ment returned  said  petition  with  their  report  thereto,  which  was  printed,  and  referred 
to  said  committee.  And  as  the  result  or  such  reference  the  said  Military  Committee, 
as  a  body,  prepared  a  bill  (as  is  now  before  your  committee)  which  was  placed  on  the 
privato  calendar  of  the  House,  but  never  reached  during  the  session.  On  the  8th  of 
April,  1874,  the  House  of  Representatives  unanimously  passed  the  buUet-maohine  ex- 
tension case,  which  came  before  yonr  committee  the  following  16th,  and  was  taken 
charge  of  by  the  then  acting  chairman,  Mr.  Wadleigh,  who  at  the  time  had  (as  a  mem- 
l>er  of  the  Senate  Military  Committee)  the  Senate's  bullet-machine  petition.  Mr.  Wad- 
leigh  desired  to  know  if  I  would  accept  of  a  bill  granting  a  specified  sum  for  the  claim, 
at  the  same  time  naming  an  amount ;  my  reply  then  was  that  no  such  consideration 
could  be  carried  through  Congress,  for  already  I  had  nnsnccessfully  tried  |30,000  for 
the  shell-molding  machine  claim ;  and  as  an  alternate  the  Naval  Committee  of  the 
House,  as  a  body,  advised  me  to  combine  the  bullet  and  shell  machine  claims  in  one 
bill,  with  authority  to  go  before  the  Court  of  Claims.  (See  Debates  H.  R.,  as  per 
Record  of  Sunday,  May  3, 1874.)  Next  in  order  was  the  passing  of  the  shell-molding 
machine  extension  case,  which  took  place  on  the  2d  day  of  May,  1874  ;  and  on  the  7th 
was  before  the  Senate  Committee  on  Patents,  and  was  taken  charge  of  by  Mr.  Wad- 
leigh,  making  three  bills  of  mine  in  his  charge,  two  oi  which  had  alrea<ly  passed  the 
House,  and  the  other  on  the  private  calendar.. 

At  the  second  session  all  my  energies  were  with  the  Senate  Committee  on  Patents 
as  that  committee  had  the  bills,  and  near  the  close  thereof  thi  present  chor  j.%n  in- 
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formed  me  that  the  committee  bad  conclade^  to  send  my  claims  to  the  Coartof  Claim& 
and  drop  the  extension  cases,  and  not  to  make  the  Government  a  second  time  liable. 

In  Jannary  of  the  current  year  your  petitioner  again  presented  himself  to  yoar  com- 
mittee, and  learned  from  the  chairman  thereof  that  tne  bill  for  the  Court  of  Claims 
would  go  forward ;  and  on  the  9th  day  of  February  following,  Mr.  Wadleigh  did  offer 
the  bill  now  before  your  committee,  which  seems  to  embrace  all  that  is  necessary  and 
essential  to  send  these  claims  to  the  Court  of  Claims  for  adjudication  on  their  respec- 
tive merits. 

All  of  which  is  most  respectfully  subgiitted  by  your  humble  servant  and  petitioner, 

W\  H.  WARD. 
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1st  Session.       i  \  No.  423. 


I2«^  THE  SENATE  OF  THE  UNITED  STATE?. 


Jl'NE  22, 1876.— Ordered  to  be  printed. 


Mr.  Hamilton  submitted  tbe  following 

EEPORTT 

[To  accompany  bill  H.  R.  2838.] 

The  Committee  on  PetisionSy  to  whom  was  referred  the  bill  (ff.  jR.  2838) 
granting  increase  of  pension  to  Thomas  H.  Martin^  have  had  the  same 
under  consideration,  and  report  as  follows  : 

Martin  Tv^as  a  private  in  Company  F,  Sixty-third  Regiment  Pennsyl- 
Tania  Volunteers;  was  wounded  in  the  right  arm  below  the  elbow  and 
right  shoulder,  at  the  battle  known  as  the  second  Bull  Bun,  on  the  29th 
day  of  August,  1862,  for  which,  it  appears,  he  was  pensioned  at  $8  per 
month  from  t;he  3l8t  October,  1862,  for  wound  of  right  arm,  shoulder, 
and  lang^,  wbich  was  increased  to  $15  per  month  from  June  6, 1866,  and 
to  $18  per  month  from  June  4,  1872.  And  your  committee  are  in- 
formed that  claimant  has  no  application  pending  in  the  Pension-Office 
for  farther  increase.  If  upon  examination  his  condition  seems  now  to 
justify  the  increase,  the  law  provides  for  it.  There  is  no  evidence  before 
the  committee  that  Martin  has  been  examined  since  the  date  of  increase 
last  made  to  him. 

The  rejection  of  the  bill  is  therefore  recommended. 
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1st  Session.      f  \  No.  424. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuxE  22,  1876.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2602.1 

Ike  Committee  on  Pensions^  to  whom  was  referred  the  bill  [H.  R.  2602) 
granting  a  pension  to  Meaner  Douglass,  find  the  following  fads  : 

That  the  said  Eleanor  Donglass  is  the  mother  of  Asa  O.  Douglass? 
late  a  private  of  Company  K,  One  hundred  and  eleventh  Begiment 
Peonsjlvania  Volunteers,  who  died  in  hospital  at  Chattanooga,  Tenn., 
on  the  18th  of  August,  1864,  in  consequence  of  wounds  received  in 
battle. 

Her  claim  ^as  rejected  by  the  Commissioner  of  Pensions  because  the 
affidavit  filed  by  her  showing  her  husband's  inability  to  support  her  is 
informal,  and  no  satisfactory  proof  of  contribution  to  her  support  by  her 
son  darin^r  life  is  presented,  and  none  of  the  ofiQcial  character  of  the 
justice  of  the  peace  before  whom  certain  evidence  was  executed.  That 
claimant  has  been  twice  notified  of  these  defects,  but  failed  to  supply 
them.  That  this  failure,  coupled  with  the  further  fact  that  if  supplied 
the  pension  will  be  allowed  by  the  Commissioner  of  Pensions,  prompts  the 
committee  to  ask  to  be  discharged  from  the  further  consideration  of  the 
same. 
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Ut  Session.      J  \  No.  425. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  22,  1876.— Ordered  to  be  printed. 


Mr.  Hamilton  submitted  the  following 

REPORT: 

[To  accompany  bill  H.R.  1896.] 

The  Committee  on  Pennions,  to  tchom  was  referred  the  bill  {H.  R.  1S96)  grant- 
ing a  pension  to  Benjamin  F.  Hickey^  have  had  the  same  under  comidera- 
tion,  and  submit  thefollotcing  report: 

Hickey  was  a  loember  of  Company  C,  First  Tennessee  Cavalry,  from 
1st  January,  J  863,  to  24tli  April,  1865,  when  he  was  discharged  upon 
surgeon's  certiflcate  of  disability.  The  certificate  shows  that  the  sol- 
dier was  suffering  from  chronic  rheumatism  contracted  before  enlistment 
The  hospital  records  show  that  Hickey  was  treated  in  the  Cumberland 
General  Hospital,  Nashville,  Tenn.,  from  February  11, 1865,  to  the  date 
of  discharge,  for  chronic  rheumatism,  and  that  he  was  admitted  from 
the  hospital  at  Pulaski,  Tenn.,  which  latter  hospital,  it  appears  from  the 
testimony  on  file,  he  entered  about  January  5, 1865,  but  it  does  not  ap- 
pear for  what  he  was  treated  while  there.  The  record  testimony  is  very 
meager,  and  all  against  the  claimant.  He  has  been  unable  to  find 
either  of  the  surgeons  who  treated  him  while  in  hospital. 

The  testimony  relied  upon  is  furnished  by  R.  Thornburgh,  late  major 
of  the  regiment,  James  H.  Smith,  late  lieutenant  of  the  company  to 
which  the  soldier  belonged,  the  family  physicians  of  claimant,  and  two 
of  his  comrades.  Major  Thornburgh  testifies,  under  date  of  January  15, 
1869,  that  claimant  was  taken  sick  and  put  in  hospital  at  Pulaski,  Tenn., 
about  December  20,  1864,  and  transferred  to  hospital  at  Nashville, 
Tenn.,  about  January  5, 1865,  where  he  remained  until  discharged ; 
that  the  soldier  was  i>erforming  very  active  duty  while  in  an  engage- 
ment with  the  enemy  at  Pulaski,  Tenn.,  when  his  horse  fell  upon  him, 
affecting  the  "  spine  of  his  back,"  and  causing  rupture.  The  witness  adds 
that  Hickey  was  a  sound  man  before  enlistment.  Lieutenant  Smith 
testifies,  January,  1870,  to  the  same  facts  and  in  almost  the  same  lan- 
guage. Indeed  the  affidavits  are  in  the  same  handwriting,  and  appear 
to  have  been  drawn  up  by  the  attorney. 

Dr.  T.  N.  Horner  testifies,  February,  1870,  that  he  has  known  Hickey 
for  fifteen  years — attended  him  just  before  he  enlisted,  lor  sore  mouth 
and  throat  caused  by  diseased  stomach;  considered  him  otherwise 
sound.  Dr.  Helm  states  that  he  has  known  claimant  from  his  boy- 
hood up  to  the  commencement  of  the  war;  practiced  some  in  hisfamil}-, 
and  always  considered  him  an  able-bodied  man  prior  to  his  enlistment; 
witness's  oi)portui)ities  for  knowing  were  good ;  attended  the  soldier 
about  June  1,  1865,  for  an  affection  of  the  spine  of  the  back  and  rupture, 
and  occasionally  after  that  date,  for  same  disease,  down  to  ISTOi^^^l^ 
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Hickey  made  application  for  pension  in  1870,  based  upon  the  forego- 
ing testimony,  which  was  rejected  by  the  Commissioner,  when  further 
testimony  was  procured,  and  an  effort  made  to  amend  the  record  in  the 
War  Department,  which  was  unsuccessful.  The  additional  erideoce 
did  not  strengthen  the  soldier's  claim ;  on  the  contrary,  it  so  conflicts 
with  that  previously  relied  upon,  as  to  raise  serious  doubts  in  regard  to 
the  accuracy  of  the  statements  of  some  of  the  most  important  witnesses. 

Lieutenant  Smith  filed  an  amended  affidavit,  under  date  of  April  11, 
1874,  in  which  he  states  as  follows : 

The  said  BeDJamin  Hickey,  on  the  15th  day  of  January,  1863,  was  injnred  in  his  Wk 
and  hips,  by  his  horse  falling  upon  him,  on  the  march  from  Lonisville  to  Nashville.  It 
occurred  while  in  the  line  of  his  daty  as  a  soldier  in  said  company ;  all  of  which!  know 
of  my  own  knowledge,  and  that  the  said  Hickey  contracted  chronic  rheumatism  while  in 
said  service  and  line  of  daty  at  Pnlaski,  Tenn..  in  January,  1864,  and  that  the  said 
Beniamin  Hickey  was  free  from  said  wounds  and  disease  when  he  entered  the  service, 
to  the  best  of  my  knowledge,  and  that  he  made  a  good  and  faithful  soldier  when  able 
for  duty. 

Moses  Skeen,  late  a  private  of  Company  L,  First  Tennessee  Cavalry, 
testifies  that  he  was  well  acquainted  with  Hickey,  and  was  present  with 
his  company  on  the  15th  or  16th  of  January,  18(53,  when  said  Hickey 
was  thrown  from  his  horse  on  the  march  from  Louisville,  Ky.,  to  Nash- 
ville, Tenn.,  when  he  received  such  injuries  that  he  was  compelled  to 
turn  over  his  horse  and  ride  in  a  *vagon  the  balance  of  the  way.  It 
occurred,  says  the  witness,  but  a  few  miles  from  Louisville,  and  witness 
learned  from  the  surgeon  of  the  regiment,  and  from  Hickey  himself,  that 
the  injuries  received  were  in  his  back  and  hips.  He  could  scarcely  get 
up  when  down  for  a  long  time  afterward.  Witness  learned  from  the 
regimental  surgeon,  some  twelve  months  after  Hickey  received  his  first 
injury,  that  he  had  contracted  chronic  rheumatism,  and  was  under 
treatment  for  that  disease;  does  not  know  when  he  contracted  it,  bnt 
supposes  it  originated  from  his  firs*,  injuries,  '*  as  he  never  was  able  for 
duty  afterward."  Witness  knew  Hickey  well  before  he  entered  the  serv- 
ice, and  believes  he  was  a  stout  and  able-bodied  man,  free  from  said 
disease  and  injuries,  up  to  the  time  he  contracted  them,  as  stated. 

E.  C.  Kiggs,  late  a  private  in  Company  C,  First  Tennessee  Cavalry, 
testifies  under  date  of  May  8,  1872,  that  he  was  well  acquainted  with 
Hickey,  served  with  him,  and  knows  that  said  Hickey  was  sick  at 
Triune  and  Graysville,  Tenn.,  and  was  not  able  to  do  much  duty  for 
a  year  or  ttro  bef<yre  his  muster-out ;  witness  did  not  know  what  was  the 
matter.  Hickey  complained  of  his  breast,  side,  and  back  ;  knows  be 
reported  to  the  regimental  surgeon,  and  was  excused  from  duty  on  ac- 
count of  his  sickness. 

Thomas  W.  Thornhill,  also  a  comrade  of  Hickey,  testifies  to  sub- 
stantially the  same  facts..  Witness  states  that  Hickey  was  cook  at  the 
time. 

It  is  thus  seen  that  claimant's  disability,  on  first  filing  his  application 
for  pension,  was  alleged  to  have  resulted  from  the  injuries  received  in 
an  engagement  with  the  enemy  at  Pulaski,  Tenn.,  about  the  20th  of 
December,  1864,  down  to  which  date  he  was  represented  to  have  been 
a  sound  and  able-bodied  man,  and  a  good  soldier.  But  the  testimony  of 
two  or  three  of  his  comrades,  who  seem  to  have  had  a  more  accurate 
knowledge  of  his  condition  and  services,  shows  very  clearly  that  he  was 
disabled  for  active  duty  almost  immediately  after  his  enlistment,  which 
disability  was  also  caused  by  his  horse  falling  upon  him  while  on  the 
march  from  Louisville,  where  he  was  enlisted,  to  Nashville,  and  that  he 
was  never  able  for  active  duty  afterward;  while  still  other  comrades 
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testify,  with  eqaal  clearness  and  particnlarity,  that  Hickey  was  sick  at 
Triune  and  Oraysville,  Tenn.,  and  was  not  able  to  do  mach  duty  for  one 
or  two  years  before  he  was  mustered  out. 

When  it  is  considered  that  the  soldier's  disability  is  traced  by  one  set 
of  witnesses  to  the  injuries  he  received  from  falling  under  his  horse 
while  in  an  engagement  with  the  enemy,  about  the  20th  of  December, 
1864,  and  by  another  set  of  witnesses  to  the  iiyuries  which  he  received, 
also  from  the  fall  of  his  horse  upon  him,  while  on  the  march  with  his 
regiment  about  the  15th  of  January,  1863,  both  falls  injuring  the  spine 
and  causing  rupture,  and  both  sending  him  to  the  hospital,  where  he 
seems  only  to  have  been  treated  for  chronic  rheumatism,  which  the  sur- 
geon declares  to  have  been  contracted  prior  to  enlistment,  your  com- 
mittee are  constrained  to  refuse  the  relief  asked,  and  therefore  recom- 
mend the  rejection  of  the  bill. 
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44th  Congress,  )  SENATE.  (  Bepobt 

l8t  Session.      i  }  No.  426. 


IN  THE  SENATE  OF  THE    ONITED  STATES. 


June  22, 1876.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2031.] 

The  Committee  on  Pensions^  to  whovi  the  bill  (ff.  B.  2081)  granting  a  pen- 
sion to  William  McLay^  late  a  private  in  Company  G,  Ticel/th  Illinois 
VolunteerSy  teas  referredj  respectfully  report : 

That  an  examination  of  the  case  develops  the  fact  that  the  peti- 
tioner's claim  for  a  pension  for  disability,  occasioned  by  the  loss  of  his 
right  leg  by  amputation  above  the  knee,  was  rejected  by  the  Commis- 
sioner of  Pensions  on  the  ground  that  the  disability  was  not  contracted 
in  the  service,  but  the  amputation  was  caused  by  caries  of  the  tibia  and 
fibula  resulting  from  an  accidental  fracture  received  in  1859,  prior  to 
his  enlistment.    An  investigation  discloses  the  following  facts : 

The  petitioner  enlisted  a«  a  private  in  Company  G,  Twelfth  Illinois 
Infantry,  on  the  25th  day  of  August,  1862,  to  serve  for  three  years ; 
that  he  passed  the  requisite  examination  before  the  examining-surgeon 
of  the  regiment;  that  he  performed  the  duties  of  a  soldier  until  the  5th 
day  of  July,  1864,  when  he  was  discharged  for  disability  caused  by 
amputation  of  the  right  thigh.  The  captain  of  his  company  testifies 
that  he  appeared  a  sound  and  healthy  man  up  to  January,  1863,  when 
he  accidentally  fell  and  injured  his  leg.  His  comrade  testifies  to  the 
same  facts.  The  result  of  this  accident  seems  to  have  been  the  produc- 
tion of  disease  in  the  bones  of  the  leg,  necessitating  amputation.  The 
stump  being  attacked  by  hospital  gangrene,  a  second  amputation 
became  necessary. 

The  certificate  of  the  medical  officer  states  that  the  diseased  condition 
of  his  leg  was  owing  to  a  fracture  occurring  before  enlistment;  but  your 
committee  find  nothing  to  coi1*oborate  this  opinion  beyond  the  fact  that 
his  leg  was  fractured  in  1857.  But  that  he  had  entirely  recovered  from 
the  injury  is  to  be  presumed  from  the  fact  that  he  was  examined  by  com- 
petent medical  authority  and  accepted  as  a  sound  man ;  that  his  captain 
and  comrade  testify  to  his  soundness  up  to  the  time  of  his  fall  in  1863 
during  a  march,  and  that  the  disease  was  developed  in  consequence 
thereof,  ultimately  resulting  in  loss  of  his  limb ;  that  all  this  occurred 
during  his  term  of  service,  and  while  engaged  in  the  performance 
of  daty. 

They  therefore  report  back  the  bill,  with  the  recommendation  that 
it  pass. 
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44th  Congress,  )  SENATE.  (  Report 

l8t  Session.      i  \  No-  427. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  22,  1876.— Ordered  to  be  printed. 


Mr.  Ingalls  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2804.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  2804) 
granting  pension  to  Harriet  G.  Danham,  widow  of  Charles  A.  Danham, 
late  private. in  Company  A,  One  handred  and  eighteenth  Regiment 
Pennsylvania  Volunteers,  have  examined  the  evidence  in  the  case,  and 
being  satisfied  therefrom  that  she  should  be  placed  upon  the  pension- 
rolls,  have  adopted  the  following  report  of  the  House  committee  thereon, 
and  recommend  the  passage  of  the  bill : 

"  The  records  of  the  War  Department  show  that  the  soldier  was  dan- 
gerously wounded  June  22,  1864,  in  battle,  at  Petersburgh,  Va.,  the 
wound  in  the  side,  and  affecting  the  spinal  column  to  such  a  degree  as 
to  render  him  liable  to  die  suddenly  at  any  moment.  This  is  proved  clearly 
by  the  evidence  of  his  physicians,  who  had  carefully  examined  his  body  to 
ascertain,  if  possible,  the  cause  of  the  violent  neuralgia  in  the  spinal  cord 
and  the  pain  and  numbness  in  his  shoulders  and  arms ;  and  the  evidence 
shows  that  his  physicians,  after  the  examination,  warned  him  and  his 
family  that  he  was  liable  to  die  suddenly  when  heated  or  exhausted. 
The  evidence  further  shows  that  the  soldier  was  pensioned  for  said  dis- 
ability, and  drew  a  pension  for  the  same  up  to  the  time  of  his  death ; 
that  the  soldier,  in  consequence  of  the  extreme  delicacy  of  his  health 
from  said  wound,  was  advised  to  return  to  his  old  home,  and  started 
from  Denver,  Colo.,  to  Illinois ;  and  it  further  appears  that  his  condition 
of  health  was  such,  from  the  effect  of  said  wound,  that  his  mother  went 
with  him  four  hundred  miles  on  his  way;  that  she  then  left  him  to  make 
his  way  alone,  and  on  the  morning  of  the  next  day,  July  3, 1873,  the 
deceased  dropped  suddenly  in  a  car,  and  died  without  speaking.  An 
inquest  was  held  on  his  body  at  Washington,  Mo.,  where  he  died,  and 
the  evidence  of  the  physician  who  examined  his  body  shows  that  he  did 
not  die  from  poison  or  violence,  but  from  some  spinal  or  cerebral  affec- 
tion, and  that  he  is  satisfied  that  his  death  was  attributable  to  the 
wound  in  his  side  and  to  the  spinal  column.  It  is  also  clearly  estab- 
lished that  the  soldier  left  the  said  Harriet  C.  Dunham,  his  widow,  and 
two  minor  children,  Charles  F.  Dunham,  born  May  14, 1871,  and  Flor- 
ence H.  Dunham,  born  August  30,  1873." 
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44th  CoNaBESS, )  SENATE.  (  Report 

Ut  Session,      i  \  No.  428. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  33, 1876.— Ordered  to  be  printed. 


Mr.  iKaALLS  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  833.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  833) 
granting  pension  to  Joanna  Laskey,  widow  of  William  Laskey,  of  the 
Minnesota  Militia,  having  been  advised  by  the  Commissioner  of  Pen- 
sions that  the  claim  of  Mrs.  Laskey  will  be  admitted  under  the  provis- 
ions of  the  general  law,  respectfully  ask  to  be  discharged  from^farther 
consideration  of  the  bill. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 
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l8t  Session.      i  \  No.  429. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  26, 1876.— Ordered  to  be  printed. 


Mr.  Spencer  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  731.] 

The  Committee  on  Military  Affairs,  to  tchom  was  re/erred  the  bill  {8.  731) 
to  limit  and  fix  the  signal-serricej  having  had  the  same  under  considera- 
tiony  submit  the  follotcing  report : 

This  is  a  bill  to  establish  on  a  defined  and  secure  basis  a  service  which, 
with  only  piecepaeal  and  imperfect  legislation,  has,  during  the  last  six 
years,  grown  into  large  national  importance. 

A  joint  resolution,  approved  February  9, 1870,  authorized  the  Secre- 
tary of  War  to  "  provide  for  taking  observations  at  the  military  stations    ' 
in  the  interior  of  the  continent,  and  at  other  points  in  the  States  and 
Territories  of  the  United  States,  and  for  giving  notice  on  the  northern 
lakes  and  on  the  sea-coast,  by  magnetic-telegraph  and  marine  signals, 
of  the  approach  and  force  of  storms.''    The  Secretary  of  War,  by  an 
order  dated  March  15, 1870,  placed  this  work  in  the  charge  of  the  Chief 
Signal-Oflficer  of  the  Army,  whose  duties,  until  then  confined  to  military 
signaling  and  field  telegraphy,  required  for  their  execution  a  detail  of 
but  a  small  number  of  officers  and  enlisted  men.    The  whole  system  of 
the  present  signal-service  has  necessarily  been  created,  and  the  officers 
and  enlisted  men  now  constituting  its  working  force  selected  and  in- 
structed since  that  time.    Additional  legislation  in  clauses  of  successive 
appropriation  acts  recognized  the  duty  as  in  charge  of  the  Ghief  Signal- 
Officer,  extended  its  scope  for  the  benefit  of  agriculture  as  well  as  com- 
mercial interests,  provided  for  signal-stations  at  light-houses  and  life- 
saving  stations,  and  their  connection  by  telegraph-lines^  to  be  con- 
structed and  worked  under  the  Ghief  Signal-Officer,  and  also  the  con- 
struction and  operation  under  the  same  officer  of  military  telegraph- 
lines  on  the  Indian  and  Mexican  frontiers  to  connect  military  posts,  and 
better  protect  immigration  and  frontier  settlements  from  depredations. 
While  increasing  duties  were  thus  continually  imposed  by  law,  the 
service  itself  was  not  established  or  recognized  except  by  a  sanction  (in 
the  acts  making  appropriations  for  the  snpport  of  the  Army  respect- 
ively, approved  June  16, 1874,  and  March  3, 1875,)  of  the  action  of  the 
Secretary  of  War  regarding  the  enlisted  men.    That  action  had  been 
to  allow  the  enlistment  and  retention  of  men  in  number  and  grade 
substantially  as  in  the  present  bill,  but  as  no  legislation  alluded  to 
their  pay  as  a  special  or  separate  organization,  it  remained  that  of 
the  least  paid  class  of  soldiers,  that  is,  of  those  from  whom  neither 
education  nor  unusual  skill  and  responsibility  are  required.    No  pro- 
vision whatever  has  been  made  for  the  commissioned  officers,  who  from 
the  first  have  been  serving  merely  on  temporary  detail.    The  evils  of 
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this  neglect  are  strongly  set  forth  by  the  Chief  Signal-Officer,  the  Sec- 
retary of  War,  and  the  President,  as  follows : 

EXTRACT   FROM   THE   ANNUAL  REPORT   OF  THE   CHIEF  SIGNAL-OFFICER,  FOR   THE  YEAR 

ENDING  JUNE  30,  1875. 

In  the  last  annual  report  of  the  Chief  Signal-Officer,  a  form  of  organization  Tras  rec- 
ommended for  the  officers  of  the  service,  which  was  considered  in  the  Military  Commit- 
tee, and  was,  by  their  authorization,  brought  to  the  notice  of  the  House  of  Repreaent- 
atiyes  of  the  United  States.  The  experience  of  the  past  year  has  strengthened  the 
Chief  Signal-Officer  in  the  view  that  the  plan  of  organization  then  recommended  is, 
with  perhaps  some  slight  modification,  best  suited  to  provide  for  the  service  in  its 
present  condition.  Without  some  organization  it  is  exposed  to  constant  embarraes- 
ment.  It  is  sometimes  impossible  to  secure  either  the  aetail  of  officers  eei>ecial]y  de- 
sired, or  to  retain  those  who  have  proven  themselves  valuable  and  suited  for  its  duties. 

Often  in  the  case  of  officers  to  whom  have  fallen  years  of  study  and  practice,  in  each 
of  which  they  have  improved  by  experience,  and  each  of  which  has  rendered  their 
i^ill  not  only  more  valuable  to  this  service,  but  to  the  great  interests  which  now, 
throughout  the  United  States,  in  some  degree,  depend  upon  it,  a  notice  of  relief  comes 
at  the  moment  the  action  of  Congress  or  the  orders  of  tne  Department  have  burdened 
the  corps  with  additional  duties.  Often  after  months  of  labor  in  the  cases  of  newly 
detailed  officers,  and  after  the  time  of  others  has  been  taken  to  fit  them  well  for  the 
specisd  duty,  their  interests  or  the  duties  of  their  companies  caU  them  away  at  the 
moment  they  had  become  fitted  to  take  their  share  in  the  real  labor.  The  work  of  the 
office  is  embarrassed  as  details  change.  It  might  be  wholly  broken  up  without  inten- 
tion even  by  a  single  misconceived  order  or  one  drawn  in  ignorance  of  the  facts.  The 
industries  now  benefited  by  this  service,  the  sums  which  have  been  expended  to  secure 
its  success,  and  the  standing  it  has  attained,  are  such  that  it  ou^ht  not  to  be  longer 
left  without  the  protection  of  legislative  enactment.  To  fulfill  its  demands  reliably 
the  employment  of  a  selected  officer  once  placed  upon  this  duty  and  fitted  for  it  ought  to 
be  permanent.  Provision  should  be  made  for  such  permanent  employment  of  its  officers 
and  for  their  reasonable  promotion,  for  the  same  reason  that  it  is  made  in  the  cases  of 
the  officers  in  every  other  special  service. 

EXTRACT    FROM  THE  ANNT'AL    REPORT    OF    THE    SECRETARY  OF  WAR,   FOR  THE  YElR 

ENDING  JCNE  30,  1875. 

The  Chief  Signal-Officer  makes  an  elaborate  statement,  accompanied  by  a  stroD^ 
recommendation  that  the  signal-corps  be  established  to  form  one  of  the  bureaus  of  the 
War  Department.  Frequently  in  private  conversation  he  has  urged  this  course,  and 
tcom  year  to  year  has  brought  it  to  the  attention  of  the  Department.  I  have  hesitated 
hitherto  to  make  any  recommendation  that  would  increase  the  number  of  bureaus  in 
the  Department,  but  the  great  extent  of  the  duties  now  devolving  upon  this  braooh  of 
the  service,  the  advantage  it  has  been  to  the  country,  the  progress  that  it  has  made  in 
scientific  knowledge,  and  the  great  favor  with  which  the  results  of  its  efforts  have  been 
received  by  the  people  of  the  whole  country,  commend  this  recommendation  of  the 
Chief  Signal-Officer  to  my  attention,  for  which  reasons  I  am  induced  to  mention  it  espe- 
cially at  this  time. 

The  officers  connected  with  that  corps,  with  the  exception  of  the  Chief  Signal-Officer 
himself,  are  all  commissioned  officers  of  the  Army,  belonging  to  regiments  of  the  serv- 
ice— artillery,  cavalry » and  infantry — whose  companies  are  stationed  at  different  points, 
scattered  through  the  whole  country,  while  they,  on  account  of  their  fitness  for  signal- 
service,  are  detailed  to  perform  these  peculiar  duties.  Separated,  as  they  are,  from  their 
commands,  the  companies  to  which  they  belong  lose  their  services,  and  frequent  applica- 
tions are  made  by  military  commanders  for  the  return  of  these  officers  to  their  posts. 

EXTRACT  FROM  THE  MESSAGE  OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE  TWO 
HOUSES  OF  CONeRESS,  AT  THE  COMMENCEMENT  OF  THE  FIRST  SESSION  OF  THE  FORTY- 
FOURTH  CONGRESS. 

The  report  of  the  Secretary  of  War,  accompanying  this  message,  gives  a  detailed  ac- 
count of  Army  operations  lor  the  year  Just  passed,  expenses  for  maintenance,  du^,  with 
recommendations  for  legislation,  to  which  I  respectfully  invite  your  attention.  To  som« 
of  these  I  invite  special  attention. 

Fifth,  a  permanent  organization  for  the  Signal-Service  Corps.  This  service  has  now 
become  a  necessity  of  peace  as  weU  as  war,  under  the  advancement  made  by  the  preseot 
able  management. 
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The  Qsefalness  of  the  signal*  i^ervice  has  steadily  increased  until  it  is 
DOW  universally  conceded.  The  prognostics  of  the  weather  styled 
*' Probabilities''  have,  during  the  last  nine  months,  with  strict  verifica- 
tioDy  reached  the  average  of  90  per  cent,  of  accuracy,  while  the  correct- 
ness of  sx)ecial  storm-warnings  or  '^  cautionary  signals  "  has  improved 
by  experience  in  like  proportion.  The  stations  on  the  more  dangerous 
parts  of  the  Atlantic  coast,  with  their  telegraphic  connection,  have,  by 
warnings  signaled  and  prompt  report  of  unavoidable  disasters,  often 
saved  life  and  property,  and  the  economic  and  military  value  to  the 
Government  of  the  telegraph-lines  established  in  Texas,  the  Indian 
Territory,  Arizona,  and  New  Mexico,  (where  commercial  lines  would  not 
have  been  built  for  many  years,)  has  already  been  manifest.  The  special 
system  adopted  by  telegraphic  reports  of  the  rise  and  fall  of  the  im- 
portant western  rivers,  with  reference  to  a  determined  danger-line,  has 
also  been  of  recognized  utility.  There  is  abundant  evidence  that  the 
growing  confidence  of  agriculturists  in  guiding  their  operations  by  the 
weather  prognostics,  widely  diffused  by  a  special  farmers'  bulletin,  has 
been  to  their  advantage,  and  many  trades  and  interests  use  them  in  a 
manner  and  to  a  degree  by  no  means  contemplated  in  the  experimental 
legislation  of  1870,  before  mentioned.  This  marked  and  rapid  success 
of  the  service,  which  has  awakened  the  admiration  of  scientists  through- 
out the  world  and  imitation  by  foreign  governments,  has,  in  great  part, 
been  owing  to  its  administration  by  officers  and  soldiers  of  the  Army 
under  the  discipline  and  restraint  of  military  law,  which  has  not  only 
secured  economy,  but  the  minute  accuracy  and  promptness  which  were 
indispensable. 

The  work  to  accomplish  these  results  has  been  very  great.  The  cor- 
respondence of  the  central  office  alone  during  the  last  year  is  officially 
reported  at  867,058  letters  and  documents  sent  and  received,  exclusive 
of  telegrams  and  publications. 

The  telegrams  have  been— cipher- words,  each  containing  complete  re- 
port of  a  separate  instrumental  observation,  870,821,  and  messages 
other  than  weather-reports,  11,492. 

The  publications  distributed  for  the  year  ending  December  31, 1875, 
were — 

Copies. 

Balletin  of  InternatioDal  Meteorological  Observations 87, 952 

MoDthly  Weather-Review 16,050 

Weekly  Weather-Chronicle 28,373 

Manifold  Bulletins 334,462 

War  Department  weather-maps   472,793 

Farmers'  Bolletinp,  (printed  at  distributing  points  and  displayed  at  post- 
offices 2,817,466 

There  are  now  reports  received  by  telegraph  from  119  regular  stations 
of  the  service  and  from  11  others  by  mail.  The  telegraphic  reports  of 
the  rise  and  fall  of  the  western  rivers  are  from  23  special  stations. 
Fifteen  stations  in  the  British-American  Provinces  exchange  reports 
by  telegraph,  and  four  others  by  mail.  Six  stations  in  the  West  Indian 
Islands  report  by  telegraph  during  those  seasons  when  cyclonic  storms 
are  most  frequent,  at  other  times  by  mail.  The  mailed  reports  from  Army 
posts  and  voluntary  observers  furnished  with  forms,  instructions,  and 
some  other  facilities,  are  from  five  hundred  different  places  in  the  United 
States,  and  those  from  foreign  countries,  whose  observations  are  simul- 
taneous with  those  taken  at  Washington  for  special  use  in  the  Inter- 
national Bulletin,  number  now  268. 

During  the  year  ending  December  31, 1875,  under  the  acts  of  June 
23, 1874,  and  March  3,  1875,  before  alluded  to,  the  stgnalservice  con- 
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struct^d  in  Texas,  1,100  miles  of  telegraph-line;  in  New  Mexico,  100 ; 
on  the  coast  of  North  Carolina,  240 ;  in  all,  1,440  miles  of  line  built  in 
treeless  and  unsettled  country ;  and  in  addition  to  this  has  kept  in  re- 
pair and  operated  seven  hundred  miles  of  line  in  Arizona,  and  two  hnn- 
dred  and  sixty  miles  on  the  coasts  of  New  Jersey,  Virginia,  and  North 
Carolina  before  constructed. 

The  main  work  of  making  and  collating  all  these  observations  and 
reports,  deducing  and  disseminating  the  probabilities  and  warnings, 
preparing  and  printing  the  publications,  building  and  operating  the 
fines  of  telegraph,  with  the  necessary  examinations,  instruction,  inspec- 
tion, &c.,  is  performed  by  (besides  the  Chief  Signal-Officer)  19  com- 
missioned officers  now  detailed  for  the  purpose,  and  450  enlisted  men 
authorized  to  be  divided  into  150  sergeants,  30  corporals,  and  270  pri- 
vates. Their  pay  is  no  more  than  others  in  the  Army  of  the  same  rank 
and  grade  receive  for  duties  much  inferior  in  amount,  quality,  and  value, 
and  it  is  understood  that  this  special  unrewarded  work  has  for  years 
been  performed  in  the  confidence  of  legislative  recognition,  also  that  if 
the  latter  were  now  withheld  the  consequences  would  be  injurious  to 
the  service.  A  still  more  urgent  reason  for  this  legislation  is,  however, 
from  the  fact  that  by  unwise  interference  of  some  authority,  or  com- 
paratively unimportant  routine  arrangements  of  companies,  this  now 
loosly  attached  appendage  to  the  War  Department  might  on  any  day 
be  crippled  in  its  usefulness,  if  not  wholly  suspended,  until  Congress 
could  supply  a  remedy  in  the  manner  now  proposed,  to  guard  against 
such  quite  possible  contingency. 

The  officers  authorized  by  this  bill  are  only  one  more  in  number  than 
shote  now  actually  on  duty,  and  the  highest  rank  is  but  one  grade  above 
that  held  by  officers  now  and  who  have  been  detailed.  The  ranks  pro- 
vided are  no  higher  than  properly  to  compensate  for  the  labor  and  re- 
sponsibility, and  necessary  for  the  symmetry  of  the  organization.  The 
officers  may  be  permanently  appointed  or  a  part  detailed  until  fitness 
for  the  duty  Is  ascertained. 

The  number  and  grades  of  the  enlisted  men  specified  in  the  bill  are 
the  same  as  now  allowed,  with  (he  addition  to  the  maximum  of  30  pri- 
vates, to  provide  for  increased  work.  Their  pay  is  that  of  the  former 
signal-corps  established  by  law  in  the  late  war,  and  corresponds  with 
that  of  other  specially  skilled  soldiers,  such  as  those  of  engineers  and 
ordnance,  i.  ^.,  sergeants  would  receive  $34  per  month  instead  of  $17 
at  present,  corporals  $21  instead  of  $15,  first-class  privates  $18  and 
4seeond-class  privates  $13,  instead  of  $13  for  all  privates  as  now. 

The  committee  recommends  the  passage  of  the  biP. 
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HJ  THE  SENATE  OP  THE  UNITED  STATES. 


Jmnc  SS,  1876.— Ordered  to  be  printed. 


Mr.  Wbioht  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  331.] 

The  Committee  an  the  Judiciary j  to  whom  was  referred  the  hill  {H.  B.  231) 
for  ike  relief  of  Robert  Erwin.  together  toitk  the  aocompaokiyxng  papers^ 
have  had  ike  tame  under  ooneideraMon  and  submit  the  foUowing  report : 

The  petition  sets  oat  with  stating  that  relief  is  prayed  fh>m  the  con- 
sequences of  the  mistake  of  claimant's  attomeyi  which  occarred^ 
according  to  its  statements,  in  the  following  manner : 

Petitioner  says  that  he  was  a  merchant  and  cotton-factor  in  the  State 
of  Georgia,  and  owned  two  lots  of  cotton,  one  stored  in  Savannah,  and 
the  other  in  Thomasville.  That  this  cotton  was  taken  possession  of  by 
the  United  States  Treasury  agents  and  sent  to  New  York,  where  it  was 
sold  and  the  proceeds  turned  into  the  Treasury,  one  lot  being  taken  on 
the  12th  of  July,  1865.  That,  by  the  advice  of  friends,  he  employed 
Joseph  B.  Stewart,  an  attorney  in  Washington  City,  to  bring  his  suit  in 
the  Court  of  Claims,  under  the  captured  and  abandoned  property  act, 
to  recover  the  proceeds  of  this  cotton.  That,  from  time  to  time,  he  made 
inquiries  as  to  the  condition  of  his  claims  of  his  counsel,  and  was  in- 
formed that  they  were  duly  filed  and  were  awaiting  the  progress  of  bu- 
siness in  court.  That  he  was  repeatedly  assured  that  everything  had 
been  done  that  should  be,  in  order  to  preserve  his  rights,  and  that  he 
had  no  information  that  his  claims  were  not  filed  until  after  the  expira- 
tion of  the  statute  of  limitations,  to  wit,  after  August  20, 1868. 

He  further  shows  that  by  the  loss  of  this  property  and  other  misfor- 
taneS|  the  firm  of  which  he  was  a  member  was  obliged  to  suspend  busi- 
ness and  go  into  bankruptcy ;  that,  during  the  pendency  of  such  pro- 
ceedings, he  was  unable  to  control  or  to  do  anything  with  these  claims } 
that  his  assignee  took  no  steps  in  the  matter :  that,  however,  before  the 
close  of  the  bankruptcy  proceedings  he  was,  oy  the  consent  of  the  cred- 
itors of  his  firm,  invested  with  the  full  title  to  all  their  assets,  includ- 
ing these  claims;  that  since  that  time  he  has  paid  to  his  creditors  large 
sums  of  money,  and  that  after  he  was  re-invested  with  tiie  title  to  these 
claims  and  found  that  they  had  been  neglected,  he  immediately  filed 
his  claims  in  the  Court  of  Claims  in  the  hope  that  he  could  obtain  re- 
lief; that  said  claims  are  still  pending  there,  but  that  he  is  advised  and 
believes  that  he  can  have  no  relief  because  of  the  decision  of  the  Su- 
preme Court  that  the  limitation  is  one  upon  the  jurisdiction  of  the 
Court  of  Claims,  and  that  they  cannot  afford  him  even  equitable  relief. 

He  also  proceeds  to  state  that  his  loss,  and  the  circumstances  tending 
to  establish  the  neglect  of  his  attorney,  are  shown  by  the  affidavit  of 
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his  said  attorney,  and  that  the  assistant  of  his  counsel,  by  whose  care- 
lessness the  loss  occurred,  has  left  the  country  and  returned  to  Poland, 
where  he  now  resides.  He,  therefore,  asks  for  an  act  to  allow  him  to 
go  into  the  Court  of  Claims  to  recover  for  the  property,  which  right  he 
has  lost  by  the  mistake  and  negligence  of  his  counsel  and  without  neg- 
ligence upon  his  part. 

In  support  of  his  petition  we  find,  first,  the  affidavit  of  said  Stewart, 
who  states  that,  in  1865,  there  was  placed  in  his  hands,  by  petitioner,  his 
claims  for  a  large  amount  of  cotton,  owned  and  held  by  him  in  the  State 
of  Georgia,  and  some  of  it  in  the  city  of  Savannah ;  that  he  examined 
the  claims  and  found  them  well  supported ;  that  the  papers  in  relation 
to  it,  including  warehouse  certificates  and  proper  evidence  of  title, 
together  with  petitioner's  oath  of  allegiance,  were  all  placed  in  his 
hands  to  be  used  before  the  proper  tribunal  of  the  Government.  He 
proceeds  also  to  state  that  he  prepared  a  petition  to  the  United  States 
Court  of  Claims  early  in  the  year  1867,  and  within  the  time  required  by 
the  statute  for  bringing  such  suits,  which,  together  with  the  exhibits, 
he  placed  in  the  hands  of  one  Leski,  then  engaged  in  his  office,  and 
directed  him  to  file  the  same  in  the  Court  of  Claims ;  that  he  believed 
the  same  was  done ;  thait  Leski  so  advised  him,  and  that  he  so  advised 
this  claimant ;  and  that  he  never  knew  the  contrary  until  the  proper 
time  arrived  to  proceed  in  said  ease  before  the  Court  of  Claims,  when, 
to  his  great  surprise,  he  was  told  that  the  petition  of  said  claimant 
could  not  be  found,  and  that  the  case  was  not  on  the  docket ;  that  he 
then  found  that  while  the  petitions  in  the  other  cases  with  which  he  was 
intrusted,  growing  out  of  like  losses,  were  all  filed,  the  one  in  the  case 
of  Erwin  was  omitted,  and  that  all  he  could  find  was  the  outhne  of 
the  draught  of  the  original  petition;  that  he  thereupon  wrote  to  Erwin 
and  informed  him  of  the  fact  of  this  unfortunate  failure,  and  that  he 
could  not  account  for  its  not  being  on  file  unless  '^  Leski  lost  or  mislaid 
it,  a  thing  which  frequently  occurred  with  him  in  the  handling  of  papers, 
and  caused  me  much  trouble  in  other  instances."  He  says  that  the 
fault  is  wholly  his  own,  as  it  was  his  duty  to  see  that  it  was  filed ;  that 
after  discovering  this  failure  he  returned  the  case  to  the  charge  of  said 
Erwin  for  such  remedy  as  he  might  be  able  to  secure.  He  concludes 
by  saying  that  after  fully  examining  petitioner's  title  to  the  property,  he 
believes  it  to  be  valid,  and  learned  from  all  sources  that  said  Erwin  was 
a  man  of  good  character,  and  a  merchant  of  good  repute  in  the  State 
of  Georgia. 

Accompanying  this  affidavit  is  what  seems  to  be  a  contract  between 
petitioner  and  said  Stewart,  dated  March  1, 1865,  by  which  Stewart  is 
empowered  to  prosecute  and  recover  for  283  bales  of  cotton  belonging 
to  said  claimant,  for  which  said  Stewart  was  to  receive  fifteen  per  cent, 
of  the  net  proceeds,  he  paying  all  expenses,  and  nothing  if  there  should 
be  a  failure  to  recover. 

It  seems  that,  in  February,  1867,  this  petitioner  having  made  applica- 
tion to  the  President  for  a  pardon,  was  advised  by  the  Attorney-General 
that  he  was  already  pardoned  by  what  was  called  the  amnesty  procla- 
mation of  May  29, 1865,  and  that  the  oath  he  had  taken  worked  com- 
plete restoration  to  all  political  and  civil  rights.  If,  however,  his  case 
needed  strengthening,  he  was  told  that  the  oath  of  allegiance  taken  by 
him  under  the  President's  proclamation  of  December  8, 1863,  was  pos- 
itive legal  proof  of  such  restoration. 

We  find  also  a  letter  of  July  15, 1867,  from  Mr.  Stewart  to  the  claim- 
ant, in  which  he  is  informed  that  the  Court  of  Claims  had  at  last 
determined  upon  its  line  of  practice  and  the  proofs  required  in  cotton- 
cases  under  the  act  of  1863,  and  that  he  propose^izftflyQ^  comply  with 
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all  the  reqairements  and  to  have  the  cases  ready  for  trial  at  the  next 
term  of  conrt.  He  then  proceeds  to  state  that  he  will  arrange  with  the 
solicitor  of  the  Government  to  commence  the  taking  of  depositions^  in 
aboat  six  or  eight  weeks,  and  for  that  purpose  will  go  to  Savannah  him- 
4self  or  send  one  of  his  associates.  Other  matters  are  stated  in  the  same 
letter  which,  however,  do- not  seem  to  be  material  to  our  inquiry. 

On  the  15th  of  November,  1867,  Stewart  wrote  to  the  claimant  that 
his  petition,  with  others  iu trusted  to  him,  had  been  duly  filed  in  the 
Court  of  Claims,  and  that  he  might  rest  assured  that  everything  neces- 
sary should  be  done  to  protect  the  interests  of  his  Savannah  clients. 

In  further  support  of  his  petition,  we  find  the  affidavit  of  A.  O.  Kid- 
dle, made  on  the  30th  day  of  September,  1875,  stating  that,  prior  to 
the  year  1867,  he  was  the  active  partner  of  the  firm  of  Stewart,  (Joseph 
B.)  Riddle  &  Co.,  in  Washington  City ;  that,  in  1865,  Mr.  Stewart, 
while  in  the  city  of  Savannah,  Oa.,  received  a  large  number  of  cot- 
ton-claims,  which  for  a  time  he  held  as  his  individual  business,  employ- 
ing Leski,  then  a  clerk  in  their  firm,  as  his  aid ;  that  Stewart  subse- 
quently placed  these  claims  in  the  hand  of  Hughes,  Denver  &  Peck, 
for  prosecution  before  the  Secretary  of  the  Treasury ;  that,  upon  fail-  • 
ure  to  realize  the  claims  there,  he  withdrew  them  and  directed  Mr. 
Leski  to  file  petitions  in  the  Court  of  Claims,  and  tliat  this  was  in  1867 ; 
that  the  papers  relating  to  the  claim  of  Erwin  were  placed  in  Mr.  Stew- 
art's hands,  and  why  not  prosecuted  with  the  others  he  does  not 
know,  but  he  is  satisfied  they  were  mislaid  or  overlooked  by  the  party 
having  the  cotton-claims  in  charge ;  that  Mr.  Erwin,  on  a  visit  to  Washing- 
ton, the  date  of  which  is  not  given,  first  called  his  attention  to  it,  and  he 
has  since  seen  the  papers  ;  that  Erwin  had  good  cause  to  believe  his  claim' 
was  being  prosecuted,  and  that  he  believes  him  to  be  an  innocent  sufferer 
at  the  hands  of  others. 

In  this  connection  we  find  also  the  affidavit  of  James  W.  Denver, 
without  date,  stating  that  the  claim  of  Erwin  was  placed  in  the  hands 
of  Hughes,  Denver  &  Peck  in  May,  1866,  by  Stewart,  for  prosecution 
before  the  Department  of  the  Treasury.  That  Stewart  withdrew  them 
in  January,  1867,  since  which  time  that  firm  had  nothing  to  do  with 
them.  That,  in  1872,  he  made  thorough  search  in  the  Court  of  Claims, 
and  could^find  no  suit  brought  in  the  name  of  said  Erwin,  and  that,  from 
knowledge  of  the  facts,  he  is  satisfied  that  Erwin  is  a  sufferer  from  the 
neglect  of  others  and  not  by  any  act  or  omission  of  his  own. 

Mr.  H.  D.  Capers,  by  an  affidavit  ot  the  14th  of  June,  1875,  states 
that  he  is  an  attorney  and  counselor  at  law  ;  that  as  such  he  was  em- 
ployed by  Erwin  to  ascertain  the  status  of  his  claim,  pending,  as  he 
supposed,  in  the  Court  of  Claims ;  that  he  examined  the  docket  of  the 
Court  of  Claims,  and  could  find  no  record  of  said  case  ;  that  he  called 
upNon  Stewart,  who  informed  him  that  he  had  beenemployexlby  Erwin  to 
bring  suit  in  the  Court  of  Claims  in  the  early  part  of  1865 ;  that  he  pre- 
pared a  petition  in  time,  but,  from  the  mistake  and  laches  of  his  clerk, 
the  said  petition  had  not  been  filed.  He  further  says  that  at  that  time, 
to  wit,  in  the  year  1872,  the  time  for  filing  said  claim  had  expired,  and 
this  being  suggested  to  said  Stewart,  he  expressed  great  regret,  and  as- 
sumed all  responsibility  for  the  neglect ;  that  he  advised  further  with 
said  Erwin,  and  he  is  well  assured  tha  the  had  made  every  effort  which 
in  reason  any  one  could  make,  to  have  his  claim  properly  presented,  and 
that  said  Erwin  did  not  know  that  said  Stewart  had  failed  to  file  his 
claim  until  the  same  was  barred  by  the  statute  ;  that  he  further  be- 
lieves, and  is  well  assured,  that  the  claim  is  just,  and  the  evidence  fully 
sufficient  to  sustain  it. 
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John  J.  Weed  states  in  his  affidavit  of  Jannary  30,  1875,  that  he 
brought  suit  in  the  Court  of  Claims  for  the  proceeds  of  this  cotton ; 
that  said  conr  t  has  decided  that  it  has  not  j  arisdiction  of  snch  cases  because 
they  were  not  brought  on  or  before  August  20, 1868 ;  that,  prior  to  the 
time  he  was  employed,  these  claims  were  in  the  charge  of  Joseph  6. 
Stewart,  who  repeatedly  said  to  him  that  the  neglect  or  failure  to  file 
X>etitions  in  time  was  the  result  of  negligence  on  his  part  and  that  of  Ids 
clerk,  and  that  claimant  was  not  at  all  responsible  for  such  failure ;  that 
he  has  examined  the  evidence  by  which  these  claims  are  established, 
and  that  he  regards  them  of  undoubted  honesty  and  merit. 

In  further  support  of  his  claim  petitioner  files  with  the  committee  his 
fhrther  sworn  statement  of  March  10, 1876,  the  substance  of  which  we 
extract  as  follows : 

The  property  taken  was  Dot  abandoned  by  me.  I  was  not,  at  the  time  of  the  tak- 
ing, in  arms  or  in  any  way  encouraging  the  rebellion.  ThU  property  was,  at  that 
time,  in  my  nndispnted  possession,  when  I  was  a  private  citizen  of  the  United  States, 
peaceably  porsaine  my  business,  and  after  I  had  openly  and  in  a  public  nuuiuer  declared 
my  allegiance  to  the  United  States. 

'  He  says  that  he  employed  counsel,  who  came  to  him  well  introduced, 
early  in  the  year  1865,  who  assured  him  in  Washington,  and  also  by 
letter,  that  his  petition  had  been  filed  in  the  Court  of  Claims,  and  that 
these  assurances  were  given  to  him  long  before,  as  also  after  the  time 
fixed  in  the  statute  of  limitations ;  that,  in  1869,  his  entire  assets  passed 
into  the  hands  of  an  assignee,  and  remained  under  his  control  until  the 
year  1872.  '<  During  this  time  the  assignee  wrote  repeatedly  to  the 
attorney  in  Washington,  but  could  receive  no  satisfactory  reply  to 
his  letters."  In  1872,  on  being  re-invested  with  his  property,  he  imme- 
diately exercised  all  diligence  in  the  employment  of  aU  means  in  his 
power  to  secure  his  rights  under  the  law  j  that  it  was  not  until  after 
repeated  letters,  telegrams,  and  finally  a  visit  to  Washington,  that  the 
gross  negligence  and  misconduct  of  his  attorney  was  discovered.  After 
this  discovery  his  attorney,  while  he  surrendered  the  papers  to  hira  and 
confessed  his  mistake,  assured  him  that  he  was  not  barred  by  tiie 
statute,  and  that  he  had  time  still  to  file  his  cases,  as  the  statute  ran 
for  six  years  from  this  time,  to  wit,  in  1872,  until  January  18, 1875.  When 
the  Supreme  Court  decided  these  cases  to  be  barred,  he  was  persistent 
in  his  efforts  to  secure  what  he  was  led  to  brieve  were  his  right8  under 
the  law;  that  on  the  day  the  Supreme  Conit  decision  was  made 
known  in  regard  to  the  statute  of  limitations,  he  1^  his  home  aad 
came  to  Washington  to  ask  relief  of  Congress ;  that  though  said  atlo^ 
ney  at  the  time  of  his  employment  had  ample  means,  he  is  now  wholly 
insolvent  and  unable  to  respond  to  any  action  for  damages ;  that  he 
never  at  any  time  took  an  oath  to  support  the  constitution  of  the  coa- 
federacy,  and  that  at  the  time  he  took  the  oath  of  allegiance  to  the 
United  States  he  was  free  ftom  any  and  all  oaths,  never' having  taken 
oae. 

It  fhrther  appears  from  claimant's  statement  that^  for  several  monOs 
after  the  scheme  of  seeession  ^as  inaugurated,  he  resisted  the  movement 
but  did  subsequently  enter  the  confederate  army,  where  he  remained 
until  in  1864,  and  in  a  public  meeting  held  in  Savannah,  on  the  28th  of 
December,  1864,  he  took  an  active  part  in  restoring  the  national  author- 
ity and  avowed  his  allegiance  to  the  Government  of  the  United  State^ 
and  that  so  soon  as  the  Federal  authoritgr  was  asserted  in  the  place  oi 
his  residence,  he  openly  and  publicly  declared  his  allegiAuee,  siaoe 
which  time  he  avers  that  he  has  been  sincere  and  faithful  in  BappartiBg 
the  Federal  Government. 
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And  it  may  be  stated  finally  that  petitioner  seems  to  be  a  gentleman 
of  the  very  highest  character,  and  to  have  been  consistent,  devoted,  and 
fiaithfhl,  since  the  close  of  the  rebellion,  to  every  duty  required  of  him 
aa  a  citizen  of  the  Government. 

In  determining  this  case  two  questions  become  material:  First,, 
whether  the  &ct  that  claimant  did  give  aid  and  comfort  to  the  rebellion 
shaQ  preclude  him  firom  the  relief  asked  in  view  of  the  pardon  and  am- 
nesty which  he  claims  granted  him  relief  from  all  the  legal  consequencea 
of  partidpation  in  rebellion,  and  from  the  necessity  of  proving  his  loyalty, 
wluch  proof^  but  for  such  amnesty  and  pardon,  would  have  been  indis- 
pensable to  a  recovery. 

The  Supreme  Gourt  of  the  United  States  in  the  several  cases  of  Pad- 
el/ardj  9  Wall.,  531;  Klein^  13  id.,  128;  ArvMtrang,  ibid.,  164:  Pargaudy 
ibid.,  156 ;  OarUsldy  16  id.,  147,  held,  as  it  is  summed  up  and  stated  in 
the  last  case,  that  ^^  after  these  repeated  abjudications,  it  must  be  re- 
garded as  settled  in  this  court,  that  the  pardon  of  the  President,  whether 
granted  by  special  letters  or  by  general  proclamation,  relieves  claim- 
ants to  the  proceeds  of  abandoned  and  captured  property  from  the  con- 
sequences of  participation  in  the  rebellion  and  fcom  the  necessity  of 
establishing  loyalty  in  order  to  prosecute  their  claims.  This  result  fol- 
lows," continues  the  court,  ^^  whether  we  regard  the  pardon  as  effacing 
the  offense, '  blotting  it  out,'  in  the  language  of  the  cases,  as  though  it 
had  never  existed,  or  regard  persons  pardoned  as  necessarily  excepted 
firom  the  language  of  the  act  which  requires  claimants  to  make  proof  of 
their  adherence  during  the  rebellion,  to  the  United  States." 

These  cases,  one  or  all  of  them,  review  the  language  found  in  the  act 
regulating  abandoned  and  captured  property,  of  March  12, 1863,  (12 
Statutes  at  Large,  820,)  as  also  the  proviso  in  the  appropriation  act  of 
July  12j  1870,  (16  Statutes  at  Large,  235.)  Klein's  case,  especially,  held 
that  this  proviso  was  unconstitutional  and  void. 

It  is  not  necessary  that  we  set  out  this  proviso,  as  it  will  be  remem- 
bered that  it  expressly  declares  that  no  pardon  or  amnesty  granted  by 
the  President  should  be  admissible  to  establish  the  standing  of  the  claim- 
ant in  the  Gourt  of  Glaims  or  his  right  to  bring  suit  therein,  but  that 
proof  of  loyalty  should  be  made  irrespective  of  the  fact  of  any  executive 
proclamation  or  pardon.  So,  too,  upon  consulting  the  several  acts  of 
July  13, 1861,  as  to  property  passing  between  the  loyal  and  insurrec- 
tionary States;  the  act  of  August  6, 1861,  relating  to  property  used  in 
aiding  or  promoting  the  insurrection;  the  act  of  July  17, 1862,  relating 
to  the  punishment  of  treason  and  the  forfeiture  of  property  owned  l^ 
tiioee  engaged  in  the  rebellion,  and  the  act  of  March  12, 1863,  relating 
to  the  collection  of  abandoned  property,  &c.,  we  find  that  some  or  all  oi 
them  require  that  proof  should  be  made,  to  the  satasSeKition  of  the  court, 
of  the  ownership  of  the  property,  and  that  the  claimant  had  never  given 
any  aid  or  comfort  to  the  rebellion.  Indeed,  all  the  aets  upon  tdbis  sub- 
ject would  seem  to  have  required  proof  oi  the  petitioner's  loyalty  during 
the  rebellion  as  a  condition-precedent  to  recovery. 

If  we  are  to  be  concluded  in  granting  relief  in  special  cases  by  the 
construction  given  to  these  several  acts  and  the  proclamation  of  the 
Freeident  by  the  decisions  of  the  Supreme  Gourt,  then  claimant,  so  finr 
ae  his  loyalty  is  concerned,  would  be  entitled  to  this  relief.  Joowing 
with  the  utmost  deference  to  the  decisions  thus  made,  coming  as  they  do 
firom  the  highest  tribunal  in  the  land,  we  nevertheless  feel  well  ju8tifled|. 
in  a  case  where  the  claimant  appeals  to  the  clemency  of  Gongress,  in 
holding  him  to  the  proof  required  by  congressional  legislation.  We 
have  declared  by  our  legislation  that  there  shall  be  affirmative  evidence 
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of  actual  loyalty,  and  that  it  shall  not  be  sufficient,  to  entitle  a  party  to 
recover,  that  he  shall  show  that  his  sin  of  disloyalty  has  been  blotted 
oat.  It  we  conceded  that  it  was  not  in  the  power  of  the  legislature  to 
60  declare,  we  nevertheless  think  that  when  appealed  to  in  an  individual 
ease  we  have  a  right  to,  and  that  it  is  no  more  than  onr  duty  to,  insist 
that  the  proof  shall  be  that  required  by  such  legislation.  The  Senate 
Gommittee  on  Claims,  in  April,  1874,  (42d  Congress,  Beport  101,)  in 
McMuUin's  case — which  was  a  case  where  one  who  had  been  in  the 
rebellion  sought  to  recover  back  property  as  to  which  there  had  been 
partial  but  not  full  and  complete  steps  taken  for  its  condemnation — ^in 
discussing  the^ question  use  this  language: 

But  here  is  a  case  where  one  who  defied  the  Boverei|2^nty  and  its  laws,  one  who  failed 
in  time  to  return  to  his  allegiance,  demands  that  his  property  shall  be  retamed  becanse 
that  sovereignty  did  not  proceed  as  far  as  it  might,  and  make  the  condemnation  in  all 
respects  formally  perfect  and  complete.  In  onr  opinion  he  is  in  no  condition  to  assnme 
any  such  ground.  Aiding  and  abetting  the  rebellion  as  he  was,  he  wonld  not,  under 
the  oft-repeated  action  of  the  committee  and  the  Senate,  be  entitled  to  this  property  if 
by  force  it  had  been  taken  from  him  by  onr  soldiery.  He  is  certainly  in  no  better  sit- 
uation when  there  was  a  seizure  in  all  respects  regular — ^an  appropriation,  though  not 
a  formal  condemnation. 

Neither  the  amnesty  proclamations,  nor  oaths  taken  thereon,  nor  the  act  removing 
the  disabilities,  can,  in  onr  opinioti,  affect  the  question  of  liability.  It  would  not  re- 
turn property  appropria'.eu  after  condemnation  certainly,  nor  can  it,  except  by  the 
consent  of  the  Government,  after  seizure  and  appropriation.  It  would  be  dangerous^ 
in  the  opinion  of  your  committee,  to  establish  the  rule  that  those  who  aided  and  abet- 
ted the  rebellion  can,  after  pardon,  expect  or  claim  a  restitution  of  their  proper^  ap- 
propriated by  the  Government  for  the  support  of  its  armies  in  sailing  the  nation^s  life. 

This  report  was  concurred  in  by  the  Senate  and  the  relief  denied.  If 
that  conclusion  is  correct,  then  there  is  an  end  to  this  case,  and,  stand- 
ing as  it  does  thus  far,  as  the  deliberate  act  of  the  Senate,  we  are  not 
prepared  to  overrule  it. 

But  a  second  inquiry  arises,  and  that  is,  assuming  that  petitioner  is 
not  barred  by  his  participation  in  the  rebellion,  does  he  show  such  cir- 
cumstances as  entitle  him  to  be  relicTed  from  the  consequences  of  the 
neglect  of  his  attorney  ? 

It  will  be  remembered  that  he  placed  the  claim  in  the  hands  of  his 
counsel  in  1865,  and  it  was  not  until  1872  that  he  took  such  steps  as 
put  him  in  possession  of  the  actual  facts.  He  says  that  his  assignee, 
during  the  time  he  had  charge  of  the  property,  '^  wrote  repeatedly  to 
the  attorney,  but  could  receive  no  satisfactory  replies  to  his  letters.'' 
This  was  during  a  period  of  tiiree  years,  from  1869  to  1872.  It  also 
appears  beyond  any  question,  that  the  loss,  if  any,  occurred  by  reason 
of  the  negligence  of  his  own  attorney,  and  that  this  attorney  states  that 
he  could  not  account  for  the  failure  to  file  the  petition,  unless  Mr.  Leski 
^<  lost  or  mislaid  it,  a  thing  which  frequently  occurred  with  him  in  the 
handling  of  papers,  and  caused  him  much  trouble  in  other  instances." 
Then,  too,  it  seems  that  he  failed  in  his  application  to  the  Treafiury  De- 
partment for  relief,  and  now,  after  the  lapse  of  eleven  years,  at  least, 
from  the  time  this  property  was  taken,  he  asks  that  the  ITnited  States, 
as  defendants,  may  be  called  into  court  to  answer  in  a  large  amount  for 
the  taking  of  this  property.  No  lawyer  will  pretend  that  any  court 
would,  in  the  exercise  of  a  sound  discretion,  allow  this  case  to  be  opened 
up,  and,  conceding  that  Congress  should  be  even  largely  more  liberal 
than  a  court  in  matters  of  this  kind,  it  seems  to  us  that  it  would  be 
carrying  the  matter  of  discretion  into  the  very  widest  and  wildest  field 
of  uncertainty,  and  afield,  too,  without  limit  and  beyond  any  reasonable 
standard  of  discretion,  to  give  to  this  claimant  relief.  There  has  heen 
no  fault  on  the  part  of  the  G^ovemment  which  has  tended  to  mislead 
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him  or  his  counsel.  The  coorts  were  open  to  him ;  he  knew  where  to 
go.  He  selected  his  own  agent  j  that  agent  failed  to  discharge  his  dnty, 
and  he  now  asks  that  sach  negligence  shall  not  be  counted  against  him^ 
bnt  that  the  Ctovemment,  against  which  his  alleged  right  of  action  has 
been  long  since  barred,  may  remove  such  bar,  and  give  him  a  full  and 
complete  remedy  for  the  recovery  of  his  demand. 

It  is  said  that  the  Government  cannot  afford  to  deprive  its  citizens  of 
a  ri^ht  to  recover  for  any  fair  and  just  demand.  But  when  the  Govern- 
ment has  afforded  a  tribunal,  (as  it  has  two  of  them  in  this  instance,  the 
Treasury  Department  and  Court  of  Claims.)  which  tribunal  was  con- 
stantly open,  and  the  failure  to  enter  it  was  m)m  no  fault  of  the  Govern- 
ment, but  the  fault  of  the  claimant  himself,  or  that  of  the  person  volun- 
tarily selected  by  him,  it  can  hardly  be  said  that  the  Government  has 
failed  to  give  him  an  opportunity  to  be  heard  and  recover  his  just  demands. 
On  the  other  hand,  too,  the  Government,  in  justice  to  itself  and  the 
interests  and  rights  of  the  people  which  it  represents,  should  remember 
that  while  it  must  be  just  to  the  citizen,  it  must  be  also  just  to  the 
higher  interests  of  the  great  public.  It  gives  rules,  firom  time  to  time, 
to  govern  the  courts  of  the  country  in  the  administration  of  the  law  and 
in  the  settlement  of  controversies  between  citizen  and  citizen,  and  the 
citizen  and  the  public. 

In  proportion  as  the  legislative  power,  acting  upon  questions  resting 
to  some  extent,  if  not  largely,  in  discretion,  follows  those  rules  which 
experience  has  established  in  the  courts  of  the  land,  in  the  same  propor- 
tion is  it  likely  to  act  with  safety. 

While  it  is  true  each  case  must  stand,  to  some  extent,  upon  its  own 
dicomstances  and  its  own  equities,  the  discretion  to  be  exercised  is  not 
to  be  one  without  rule  and  without  limit,  but  such  as  the  analogies  of 
the  law  in  the  courts  of  the  land  would  point  out  as  just  and  reasonable. 

Now,  in  this  case,  it  is  remarkable  that  Stewart,  from  1865  until  1872, 
and  all  persons  connected  with  this  matter,  were  ignorant  of  the  exact 
status  of  the  case  in  the  Court  of  Claims.  It  shows  a  degree  of  negli- 
gence most  culpable  and  gross  upon  the  part  of  the  attorney,  for  which 
the  Government  certainly  should  not  suffer,  but,  if  any  one,  the  party 
employing  one  having  apparently  so  little  knowledge  of  his  duties  and 
responsibilities.  Stewart,  it  seems,  knew  that  his  clerk  was  negligent,  for 
he  had  been  in  other  cases  as  well  as  this,  and  had  given  him  a  great 
deal  of  trouble.  Then,  too,  other  attorneys  were  employed,  and  they, 
not  knowing  anything  about  the  matter,  relied  upon  Stewart. 

A  case  giving  such  abundant  evidence  of  the  grossest  and  most  cul- 
pable negligence  upon  the  part  of  an  attorney,  there  being  no  evidence 
of  fraud  or  attempt  to  mislead  or  deceive  upon  the  part  of  the  other 
party,  would  not  be  entertained  by  any  court  in  the  land  for  a  moment; 
and  we  can  conceive  of  no  principle  and  no  rule  which  would  allow  us 
to  do  otherwise  than  the  courts  would  be  bound  to  do.  To  conclude 
otherwise,  we  should  have  to  do  it  as  the  mere  exercise  of  a  gracious 
power,  and  in  a  case  where,  accoriding  to  the  law,  as  we  have  construed 
it,  the  claimant  is  not  entitled  to  relief.  We  are  not  disposed  to  open 
the  door  or  set  aside  the  bar. 

We  therefore  recommend  that  the  bill  be  indefinitely  postponed. 
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44th  Congress,  >  SENATE.  (  Report 

Ut  SeMion.       I  )  No.  431. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


June  28, 1676.— Ordered  to  be  printed. 


Mr.  Weight  submitted  the  following 

REPORT: 

[To  accompany  bill  H.R.  3273.] 

The  Committee  on  Claims^  to  wlwm  was  referred  the  kill  {H,  R,  321 3)  for 
the  relief  of  Mrs,  Ellen  J,  Brosman^  submit  the  following  report  thereon : 

The  sappleraentarv  petition  (the  only  one  we  find  in  the  record)  claims 
$6,003  for  fruit,  coffee,  tea,  hams,  fish,  ready-made  clothing,  boots, 
shoes,  tobacco,  &c.,  taken  from  petitioner  by  order  of  General  Patrick 
ia  1864,  she  at  the  time  being,  as  she  says,  a  sutler,  or  having  permit  to 
keep  a  "  lunch-house,"  with  the  Second  Army  Corps  near  the  city  of 
Washington.  She  also  claims  for  $200  tax  illegally  assessed  and  col- 
lected, as  also  for  a  horse,  and  for  her  expenses  in  connection  with  the 
settlement  of  this  claim. 

By  the  House  bill  (3273)  she  is  allowed  $5,000  in  full  payment  of  her 
claim. 

As  to  the  illegality  of  the  tax  ($200)  there  is  no  evidence  whatever, 
and  that  may  be  dismissed  at  once  from  our  consideration. 

Your  committee  referred  the  biB,  with  all  the  papers,  to  the  War  De- 
partment, and,  under  date  of  the  20th  instant,  have  been  furnished 
papers  from  the  files  of  the  Adjutant-GeneraPs  Office,  which,  in  the 
langoage  of  the  letter  of  the  Secretary  of  War  to  us,  ^'  present  the  case 
in  a  very  unfavorable  light." 

It  seems  that  this  matter  (the  petitioner  having  claimed  that  she  had 
been  greatly  wronged  and  injured)  was  referred  by  the  War  Office  in 
March,  1864,  to  the  Department  officer,  and  that  Captain  Lytle  reported 
to  General  Patrick,  provost-marshal,  as  follows,  (we  extract  the  material 
parts  of  this  report :) 

Genebal  :  In  obedience  to  yonr  instmctions,  I  proceeded  to  the  Second  Corps  to-day 
to  investigate  the  affairs  of  Mrs.  Brosman,  and,  as  the  result  of  snch  investigation.  I 

have  the  honor  to  submit  the  following  report : 

»  »  ##  «  #  • 

I  then  saw  Captain  Owens,  commissary  for  the  Third  Brigade.  Second  Division,  who 
slated  that  he  had  only  known  Mrs.  B.  at  Falmonth  since  May  last.  *  *  *  lliat 
he  bad  found  out  that  she  would  liCf  and  that  it  was  not  open  the  urgent  solicitation  of 
the  officers  of  the  brigade  that  a  paper  was  prepared  asking  that  she  resume  business 

in  the  command. 

•  »  ^  #  »  #  » 

I  then  called  upon  the  commanding  officer  of  the  Forty-second  New  York  Volunteers, 
Captain  Wright.  *  *  •  Adiutant  Ollendorf  stated  that  Lieutenant-Colonel  Lynch 
had  done  all  ne  could  for  her,  (claimant,)  but  she  had  at  last  become  so  troublesome 
that  he  was  oblijB;ed  to  turn  her  off.  *  *  *  That  in  obedience  to  orders  he  (the  ad- 
jutant) had  stationed  a  guard  at  her  quarters  for  her  protection,  who,  while  on  duty 
there,  became  so  intoxicated  that  he  was  obliged  to  relieve  them  with  sober  men,  who 
also  became  drunk,  and  he  had  every  reason  to  believe  Mrs.  Brosman  fumishdd  them 
the  liquor.    Adjutant  OUendorf  also  stated  that  a  sutler  reported  that  Mrs.  B.  asked  him 
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(the  BQtler)  to  assist  her  in  getting  her  goods  to  the  Army,  saying  that  if  he  would,  she 
woald  do  anything  he  wanted  her  to  do. 

I.then  saw  Captain  Sammerhays,  of  the  Twentieth  Massachasetts  VolanteeiS;  who, 
Mrs.  Brosman  claimed,  was  supervising  her  establishment.  He  stated  that  it  was 
false,  and  the  first  he  knew  of  her  bailding  was  on  discovering  the  pioneers  at  work 
on  a  hat  on  the  flank  of  his  regiment,  the  timber  for  which  was  drawn  by  Groyemment 
teams  at  a  time  when  it  was  difficalt  to  set  them  to  draw  the  necessary  wood  for  the 
command,  and  remarked  that  Mrs.  B.  coind  seemingly  procure  Government  teams  and 
ride  in  a  Government  ambulance  when  no  one  else  could.  He  regarded  her  a  perfect 
nuisance,  and  only  wrote  a  recommendation  for  her  upon  her  argent  solicitation,  and 
not  till  she  had  a  crying  spell  in  her  quarters.        *  *  *  • 

All  the  officers  I  saw,  with  the  exception  of  Captain  Owens,  said  they  had  never  beard 
that  anything  was  owing  to  her  from  the  command,  and  that  they  did  not  believe  one 
cent  was  due  her  from  either  the  officers  or  men.  Captain  Summerhays  thought  that 
the  whole  of  her  property  with  the  brigade  (including  the  horse)  would  not  exceed 
thirty  or  forty  dollars  in  value. 

Brigadier-C^eneral  Webb,  commanding  the  division,  said  to  me  he  was  very  glad  to 
learn  that  this  woman  had  been  started  off,  and  that  if  General  Patrick  had  not  done 
it,  he  should.  That  on  signing  her  application  he  had  referred  the  matter  to  General 
Patrick,  and  Mrs.  Brosman  knew  perfectly  well  that  she  must  procure  her  permit  from 
the  provost-marshal-general,  Army  of  the  Potomac,  and  the  failure  to  present  that  ap- 
plication to  him  and  the  purchase  of  goods  without  further  approval  was  sufficient 
cause  for  sending  her  from  the  Army.  «  «  •  * 

All  her  goods,  with  the  exception  of  two  joints  of  pipe,  (confiscated  by  General 
Webb  for  the  division  hospital,)  the  horse,  (which  Captain  Owens  reports  stolen,)  and 
the  two  trunks  were  sent  to  Washington  with  her  man  Collins,  and  if  lost  on  the 
transit  it  must  have  been  the  fault  of  Collins,  who  she  claims  as  her  brother-in-law. 

The  two  trunks,  which  she  states  contain  all  her  own  clothing,  upon  examinataon 
were  found  filled  with  articles  of  merchandise,  viz,  men's  shirts,  socks,  bandkerchiefii, 
cravats,  collars,  books,  songs,  combs,  pipes,  dec,  with  a  few  articles  of  ladies'  wearing- 
apparel. 

The  last  time  she  was  notified  to  leave  the  Army  the  notice  was  received  by  heron 
the  afternoon  of  the  11th,  and  she  was  not  required  to  leave  until  the  morning  of  the 
12th,  giving  ample  time  to  pack  her  trunks,  &c. 

Captain  Lytle,  with  this  report,  incloses  and  refers  to  several  written 
statements  by  these  officers,  fallj  corroborating  what  he  says  as  to  claim- 
ant's character,  basiness,  &c. 

General  Patrick  forwards  this  report  to  General  Meade,  fully  concur- 
ring in  it,  and,  indeed,  sapplementing  it  with  statements  which  show 
how  fully  and  entirely  he  was  justified  in  ordering  this  person  removed; 
as  also  that  her  property  had  all  been  delivered  up,  and  that  she  was 
with  the  Army  without  permit,  against  orders,  and  after  she  had  been 
again  and  again  directed  to  leave,  and  after  she  had,  at  one  time,  been 
removed  from  our  lines.  It  is  hardly  necessary  to  set  out  this  report  at 
length,  it  being  sufficient  to  say  that  it  reflects  in  the  strongest  language 
upon  petitioner  and  her  claim,  and  shows  how  completely  groundless  it 
is  in  every  respect. 

When  this  report  was  presented  to  General  Meade,  he  ordered  that 
petitioner  be  not  again  permitted  to  visit  the  Army,  and  the  Adjutant- 
General  ordered  that  no  action  be  taken  in  the  case. 

As  to  the  horse,  there  is  evidence  tending  to  show  that  it  belonged 
to  another  party;  but  if  it  was  lost,  then  there  is  no  evidence  that  the 
Govemmen  t  or  its  officers  were  in  any  way  concerned  in  such  loss. 

But  if  these  positions  as  to  the  horse  are  not  tenable,  then  we  mention 
the,  if  possible,  more  conclusive  fact  that  the  horse  was  there  in  clear 
violation  of  article  9,  General  Orders  jS'o.  10,  which  prohibited  all  snch 
persons  from  having  horses  in  their  possession  within  our  lines.  The 
horse  was  there  without  right  and  in  defiance  of  orders,  and  hence  not 
entitled  to  protection.  If  stolen,  as  the  testimony  somewhat  tends  to 
show,  the  Government  was  not  liable. 

From  these  papers,  and  in  view  of  these  facts,  we  have  no  hesitation 
in  recommending  that  the  bill  be  rejected. 
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Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  submit- 
ted the  following 

REPORT: 

The  Committee  on  Privileges  and  Elections^  to  whomuHM  referred  the  memo- 
rial of  the  Son.  A.  M.  Olajpp^  Congressional  Printer j  have  had  the  same 
under  consideration^  and  beg  leave  to  submit  thefollomng  report: 

The  office  of  Congressional  Printer  is  one  which  pertains  eqnally  to 
both  Honses  of  Congress  and  to  the  whole  Government.  Althongh  un- 
der the  law  the  Congressional  Printer  is  elected  by  the  Senate,  and  in 
that  sense  may  be  said  to  be  an  officer  of  the  Senate,  yet  his  functions 
are  of  that  general  character  as  to  make  his  conduct  in  the  discharge  of 
his  duties  a  proper  subject  for  investigation  by  either  branch  of  Con- 
gress. 

With  the  complaint  which  Mr.  Clapp  has  made  against  the  conduct 
of  the  committee  of  the  House,  by  which  he  has  been  investigated,  we 
have  nothing  to  do,  and  can  pass  no  judgment  upon  it ;  but,  inasmuch 
as  he  was  elected  by  the  Senate  and  is  removable  at  the  pleasure  of  the 
Senate,  and  the  responsibility  for  his  continuance  in  office  depends  upon 
that  body,  the  committee  is  of  the  opinion  that  his  request  for  an  exam- 
ination as  to  his  official  conduct  by  a  committee  of  the  Senate  should 
be  granted. 

The  committee  are  further  of  the  opinion  that  any  investigation  by  a 
committee  of  the  Senate,  tending  to  affect  the  official  conduct  and  char- 
acter of  a  public  officer,  should  be  conducted  with  open  doors,  that  the 
officer  whose  character  is  likely  to  be  affected  may  have  the  opportu- 
nity of  being  present  with  counsel,  if  he  chooses,  and  cross-examining 
the  witnesses  and  bringing  others  in  his  defense,  to  the  end  that  a  fair 
investigation  may  be  had  and  no  injustice  done.  Such  Investigation 
should  be  conducted  according  to  the  generally-recognized  principles 
of  evidence  and  the  usages  of  courts,  which  long  experience  has  shown 
are  calculated  to  develop  the  truth,  convict  the  guilty,  and  protect  the 
innocent. 

A  committee  of  investigation,  appointed  by  the  Senate,  should  not  be 
a  lawless  body,  with  power  to  trample  upon  private  rights,  which  the 
law  has  never  given  to  the  courts,  nor  to  blacken  reputation  with  that 
sort  of  evidence  which  the  code  of  every  country  rejects  as  insufficient 
and  worthless.  The  committee  therefore  recommend  the  adoption  of 
the  following  resolution : 

Resolved^  That  the  Committee  on  Printing  be  instructed  to  investi- 
gate the  official  conduct  of  A.  M.  Clapp  as  Congressional  Printer,  and 
for  that  purpose  have  power  to  send  for  persons  and  papers,  and  to 
make  report  at  the  present  session  of  Congress. 
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Mr.  Wright,  from  the  Committee  oa  Claims,  sabmittcLl  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  accom- 
panying papers  of  Gallus  Kerchner,  submit  the  following  report : 

Memorialist,  by  bis  contract  of  July  21, 1864,  agreed  to  deliver  stone 
at  a  price  named  therein,  for  the  purpose  of  constructing  the  arsenal- 
building  at  Indianapolis,  Ind.  For  this  stone,  as  well  as  that  delivered 
on  a  prior  contract,  (not  necessary  to  here  refer  to,)  he  received  from  the 
Government  $7,144.70.  In  1870,  he  brought  his  suit  in  the  Court  of 
Claims,  and  by  the  judgment  of  a  majority  of  said  court  (two  judges 
dissenting)  he  was  allowed  the  further  sum  of  $1,377.50.  He  now  asks 
to  be  allowed  $34,350.50  for  stone  used  iu  various  buildings  on  the 
arsenal-grounds,  and  also  $18,390  extra  compensation  for  stone  used  in 
the  main  building,  or  that  his  case  may  be  recommitted  to  the  Court  ot 
Claims  for  re-adjudication. 

At  the  last  session  your  committee  reported  a  bill  allowing  claimant 
to  go  to  the  Court  of  Claims.  That  in  this  we  were  in  error,  we  now 
entertain  no  doubt. 

The  case  was  very  fully  heard  before  the  Court  of  Claims.  Testimony 
was  taken,  after  due  notice,  at  great  length,  and  this,  after  full  argu- 
ment, was  submitted  to  the  court.  The  case  did  not  go  off  on  any 
question  of  jurisdiction.  There  was  no  want  of  opportunity  to  be  heard  • 
upon  the  merits.  Three  of  the  judges  found  (as  we  think  really  against 
the  weight  of  evidence  and  the  law  of  the  case)  that  claimant  should  be 
allowed  $1,377.50  over  and  above  the  amount  already  paid,  and  that, 
too,  though  he  had  executed  receipts  in  full  for  the  stone  delivered. 
There  was  testimony  tending  to  show  that  he  had  been  paid  for  every 
foot  of  stone  delivered  according  to  the  very  terms  of  his  contract.  It 
is  true  there  was  also  evidence  that  he,  by  reason  of  his  nativity,  did 
not  very  well  understand  our  language,  nor  perhaps  act  with  the  utmost 
business  sagacity  in  making  his  contract,  and  that  he  protested  that 
more  was  owing  him  at  the  time  he  signed  the  last  voucher.  But  it 
also  appears  that  at  the  very  time  his  attorney  told  him  he  would  not 
be  estopped  from  claiming  more,  the  claimant  only  pretended  that  there 
was  ^'somewhere  near  $5,000  owing  over  and  above  the  amount  he  was 
then  receipting  for.''  At  another  time  his  attorney  said  he  had  no  doubt 
^'  that  there  was  six  or  seven  thousand  dollars  yet  due  claimant." 

But  without  referring  more  at  length  to  this  evidence,  which  is  very 
voluminous,  and  which  was  all  before  the  court,  (and  if  not  there,  as  far 
as  we  can  see,  it  was  claimant's  fault,)  it  is  sufficient  to  saj:4hat  the 
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court  seems  to  have  duly  considered  the  case  io  all  its  aspects),  and  to 
have  reached  a  conclusion  which,  in  our  opinion,  was  fully  as  fair  and 
just  to  claimant  as  he  could  reasonably  expect  But  if  the  court  erred 
in  its  judgment,  we  can  only  repeat  what  we  have  frequently  had  occa- 
sion to  say  during  this  session  and  heretofore,  that  it  is  not  wi(hin  oar 
province,  nor  any  part  of  our  duty,  nor,  indeed,  within  our  legitimate 
power,  to  revise  and  review  these  judgments.  This  is  but  another 
instance  where  a  party  has  had  his  day  in  court,  has  had  full  oppor- 
tunity to  present  his  case  on  its  merits,  has  not  been  as  successful  as  he 
hoped,  (nor  as  we,  perhaps,  might,  for  the  argument,  admit,  as  he 
should  have  been,)  and  now  asks  Congress  to  review  the  judgment  of 
the  court  or  give  him  a  new  trial ;  and  that,  too,  though  he  claimed  bat 
$12,754.50  in  his  former  action  before  the  court ;  and  though  he  and  his 
attorney  had  not,  at  the  time  of  settlement,  pretended  that  there  was 
owing  over  $7,000,  he  now  insists  that  he  should  have  the  case  re-opened, 
so  that  he  may  recover  over  $50,000,  or  more  than  seven  times  the 
amount  he  was  paid,  and  for  which  he  executed  receipts  under  his  orig- 
inal contracts.  It  seems  to  us  about  time  this  thing  wa^  concluded.  If 
not,  there  is  no  telling  how  much  the  Government  may  be  liable  for  in 
the  end.  Claimant  may  have  made  an  unfortunate  contract ;  but  of 
t'iis  the  court  fully  inquired.  It  is  possibly  true  that  the  judgment 
was  to  his  prejudice,  (but  it  is  a  bare  possibility,)  and  yet,  under  well- 
recognized  and  well-settled  rules,  (and  rules  which  cannot  be  too  often 
repeated  nor  too  stoutly  adhered  to  for  the  interest  of  the  GovemmeDt 
and  the  due  execution  of  contracts,)  we  feel  constrained  to  recommend, 
and  do  recommend,  that  this  claim  be  rejected,  and  that  the  Senate,  bv 
its  vote,  so  order. 
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Mr.  Wadleioh  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1668.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  bill  {R.  R.  1668) /or 
the  relief  of  Janies  Atkins,  late  collector  ^  internal  revenue  for  the  fourth 
collection-district  of  the  State  of  Georgia,  respectfully  submit  the  following : 

Your  committee  find  that  the  said  James  Atkins,  who  was  collector  of 
internal  revenue  in  the  Stateof  Georgia  from  September,  1865,  to  the  29th 
day  of  February,  1872,  is  indebted  to  the  Government  in  the  sum  named 
in\be  bill,  to  wit,  $14,819.33,  and  that  $4,000  of  said  amount  was  stolen 
by  one  Luther  B.  Brady,  a  deputy  collector.  Brady  was  appointed  dep- 
nty  collector  upon  the  recommendation  of  the  Commissioner  of  Internal 
Kevenue  then  in  office.  Brady  was  recommended  by  the  Commissioner 
as  his  friend,  and  ^<  a  very  worthy  young  man.''  Brady  furnished  an  offi- 
cial bond  in  the  usual  form,  with  good  and  sufficient  sureties.  Because 
of  the  high  testimonials  of  character  which  Brady  brought,  he  was 
trusted  implicitly  in  everything. 

In  April,  1870,  however,  Brady  neglected  to  account  for  $4,000  that 
he  had  collected.  The  collector  demanded  the  money,  which  Brady 
failed  to  pay.  The  collector  had  him  arrested  and  bound  over  under 
bond  to  answer  the  criminal  charge  of  embezzlement,  and,  upon  the 
forfeiture  of  such  bond,  he  subsequently  procured  his  re-arrest  in  Chi- 
cago and  return  to  Atlanta,  where  he  was  again  placed  under  bond  ap- 
proved by  the  district  judge.  It  also  appears  that,  owing  to  the  confi- 
dence which  Collector  Atkins  reposed  in  said  Brady,  by  reason  of  the 
high  character  which  had  been  given  him  by  the  Commissioner  of  Inter- 
nal Bevenue,  Brady  was  allowed  free  access  to  the  safe,  in  which  Bra- 
dy^s  official  bond  was  filed,  along  with  other  things  of  great  value  ;  and 
Brady,  availing  himself  of  this  advantage,  abstracted  the  bond  he  had 
given  as  security  for  the  faithful  performance  of  his  duties  as  deputy 
collector.  Suit  was  brought  in  the  District  of  Columbia  by  said  Atkins, 
where  the  bondsmen  reside,  to  establish  a  copy  of  the  bond,  but  failed, 
because  the  parties  who  were  supposed  to  have  signed  the  bond  testified 
that  they  had  never  signed  any  such  bond. 

Your  committee  further  find  that  $8,007  of  said  amount  was  stolen 
by  one  Michael  S.  Wheelan,  a  deputy  collector  under  said  Atkins. 
\\'heelan,  who  had  been  a  Union  soldier  during  the  late  war,  had  mar- 
ried in  the  town  of  Marietta,  Ga.,  and  was  so  Islt  respected  in  the -com- 
munity in  which  he  then  lived  as  to  receive  the  strongest  kind  of  in- 
dorsements for  the  office  of  such  depaty  collector  at  the  hands  of  many 
of  the  best  citizens  of  Marietta  and  vicinity.  He  gave,  in  the  usual 
form,  an  official  bond,  which,  at  the  time  it  was  given,  was  good  and  suf- 
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ficient,  as  appears  from  affidavits  of  respectable  citizens  on  file  in 
this  committee.  The  collector  took  the  precaation  to  make  these  bonds- 
men  swear  to  the  amoant  they  were  worth  over  and  above  their  indebt- 
edness and  the  exemptions  by  law.  Collector  Atkins  made  extraordi- 
nary efforts  and  incurred  heavy  expense  to  recover  the  money  and  pmiish 
Wheelan,  bat  failed  of  the  former,  and  Wheelan's  death  defeated  him 
in  the  latter.  Collector  Atkins  has  exercised  extraordinary  diligence 
and  vigor  in  the  prosecution  of  Wheelan  criminally,  and  of  his  sureties 
on  his  bond  civilly,  and  there  is  no  hope  for  him  to  recover  any  part  of 
this  sum* 

Your  committee  further  find  that  the  balance,  (2,812.33,  is  made  np 
of  defaqlts  of  deputies  as  follows,  viz :  J.  J.  Findley,  $600 ;  S.  A.  Kelly, 
$498.32;  George  L.  Mitchell,  $395.87 ;  Phil.  E.  Simmons,  $713.27;  H. 
S.  Fletcher,  $604.67,  all  of  whom  were  appointed  upon  good  recom- 
mendations, with  bonds  which  were  good  and  sufficient  at  the  time  thej 
were  given,  but  became  utterly  worthless  subsequently,  and  before  tbe 
default.  Collector  Atkins  is  shown  to  have  done  all  in  his  power  to  col- 
lect the  money. 

Collector  Atkins  collected  over  $3,000,000  while  in  office.  His  dis- 
trict was  very  large,  and  a  part  of  it -difficult  of  access.  He  was  com- 
pelled at  one  period,  under  the  operation  of  the  law  imposing  a  tax  on 
cotton,  to  employ  upward  of  thirty  deputies  at  one  time,  and  it  was 
during  this  period  that  his  losses  were  mainly  sustained.  He  has  shown 
himself  a  competent  and  faithful  officer,  and  has  the  confidence  of  all 
classes  of  citizens  at  this  time. 

Your  committee  find  that  a  precedent  has  been  set  in  cases  of  this 
kind  in  the  case  of  Willard  Davis,  collector  of  internal  revenue  for  the 
second  district  of  the  State  of  Kentucky,  (see  43d  Cong.,  H.  Bep.  136, 
S.  Bep.  170,)  and  in  the  case  of  William  J.  Patton,  collector  of  the  first 
district  of  Arkansas,  (43d  Cong.,  1st  sess.,  S.  Bep.  167.)  In  the  latter 
of  these  the  precedents  in  cases  of  this  character  are  cited  and  discussed. 

A  clause  providing  for  the  payment  of  this  claim  was,  in  the  last  Con- 
gress, passed  by  both  houses  of  Congress  in  connection  with  an  appro- 
priation bill,  but  was  omitted  on  enrollment,  and  thus  failed  to  receive 
the  approval  of  the  President. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 
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Mr.  Caperton,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

Ute  Committee  on  Claims^  to  whom  was  referred  tJie  petition  of  Jackson 
Tebhetts  and  others^  praying  that  they  may  he  paid  the  price  of  their 
labor  expended  on  certain  Oovernment  tcorJcj  out  of  what  was  due  certain 
contractors  J  but  which  was  forfeited  to  the  Government  ^  have  had  the  same 
under  consideration  and  make  the  follotcing  report : 

Petitioners  represent  that  they  were  day-laborers  in  the  employ  of  L. 
J.  &  John  Day  and  T.  W.  Call,  who,  under  contract  with  the  United 
States  authorities,  had  undertaken  to  execute  certain  work  connected 
with  the  improvement  of  the  Lower  Fox  Eiver ;  that  after  said  con- 
tractors had  proceeded  for  some  time  with  their  work,  finding  it  a  losing 
business,  they  were  compelled  to  abandon  it,  and  thereby  forfeited  to 
the  Government  a  large  amount  of  money  already  earned,  and  which 
would  have  been  paid  to  them  by  the  Oovernment  had  tney  gone  on 
and  completed  their  contract ;  that  said  contractors  became  utterly  in- 
solvent and  had  gone  into  bankruptcy,  and  that  the  claims  severally 
due  to  i)etitioners  for  work  actually  performed  by  them  on  said  work 
had  been  totally  lost. 

The  petition  is  accompanied  by  no  proof  of  any  sort.  It  is  signed  by 
some  seventy  or  eighty  names,  representing  themselves  to  be  laborers 
and  mechanics,  and  setting  forth  substantially  the  facts  above  stated. 
The  committee  have  applied  to  the  Executive  Department  for  informa- 
tion, and  have  learned  that  the  contractors  above  mentioned  entered 
upon  the  work  which  they  had  undertaken  to  perform  about  the  month 
of  August,  1875,  and  proceeded  with  it  until  the  20th  of  November, 
1875,  up  to  which  time  they  had  been  paid  on  their  work  the  sum  of 
$15,294.10.  The  work  done  after  this  time  and  up  to  the  time  at  which 
the  contracts  were  formally  annulled  amounted  to  $5,605.53,  for  no  part 
of  which  was  anything  paid,  and  which  sum,  with  the  ten  per  cent,  re- 
served on  previous  settlements,  made  the  sum  of  $7,135.01,  to  which  the 
contractors  would  have  been  entitled  had  they  gone  on  and  completed 
their  contract,  but  which,  as  the  Department  alleges,  according  to  the 
terms  of  the  contract,  was  forfeited.  Whether  this  sum  was  more  than 
sufficient  to  compensate  the  Government  for  the  damage  resulting  from 
the  failure  of  the  contractors  to  complete  their  work,  the  committee  have 
had  no  means  of  determining.  It  may  fairly  be  inferred  that  it  was,  from 
the  fact  that  the  executive  officer,  who  was  charged  with  the  supervision 
of  the  matter,  urgently  recommended  to  the  favorable  consideration  of 
the  committee  the  application  of  the  petitioners,  and  the  committee 
would  feel  inclined  to  act  upon  his  recommendation  if  there  were  not 
objections  which  seem  to  them  insuperable.    The  CrOver{i|j^n(Q|f^|^^ 
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tablished  a  rule  of  forfeiture  upon  the  failure  of  a  contracting  party  to 
comply  with  his  undertaking — ^no  doubt  a  wise  and  necessary  precaution. 
It  would  be  of  very  little  value,  however,  if  it  were  thought  that  the 
Government  would  hold  the  amount  forfeited,  subject  to  such  equit- 
able claims  as  might  be  exhibited.  In  the  present  instance,  the  con- 
tractors, or  those  who  represent  the  contractors,  might  come,  claiming 
that  the  Government  ought  not  to  hold  on  to  a  forfeiture  beyond  what 
was  necessary  to  re-imburse  the  Government  for  loss.  This  would  be 
the  strongest  equitable  claim,  and  might  be  reasonably  interposed  if  the 
Government  were  to  recognize  its  liability  to  dispose  of  this  fond  as  pro- 
posed by  the  petitioners.  Besides  this,  there  may  be,  and  no  doubt 
are,  another  class  of  persons  who  may  have  contributed  indirectly  to  the 
-construction  of  the  very  works,  the  pay  for  whicb  was  forfeited.  We 
refer  to  those  who  may  have  contributed  supplies  and  other  materials 
than  those  referred  to  by  petitioners.  How  is  this  equitable  claim  to 
be  preserved  in  making  the  provision  applied  for  by  the  petitioners  ! 

The  committee  cannot  but  regard  that  the  establishment  of  precedent 
of  this  sort  would  give  rise  to  a  vast  amount  of  trouble  and  anoertainty, 
resulting  frequently  in  more  of  injustice  and  complaint  than  would 
be  likely  to  follow  from  holding  on  to  the  forfeited  sum.  They,  there- 
fore, ask  that  they  may  be  discharged  from  the  further  consideration  of 
the  petition. 
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Mr.  Capebton  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  947.] 

The  Committee  on  Claims^  to  whom  was  referred  tlie  petition  of  the  heirs  of 
Jacob  Senseney^  deceasedy  praying  compensation  for  the  occupancy  of  cer- 
tain buildings  in  the  town  of  Winchester^  Fa.,  have  had  the  same  under 
consideration^  and  make  the  following  report: 

The  petition  in  this  case  was  filed  in  the  names  of  the  heirs  of  Jacob 
Senseney.  The  claim  seems  to  have  been  prosecated  by  H.  M.  Brent, 
who  with  E.  J.  Senseney  qualified  in  the  county  court  of  Frederick,  Ya., 
as  executors  of  the  last  will  of  Jacob  Senseney.  Brent  has  departed 
this  life,  and  this  petition  is  now  being  prosecuted  by  E.  J.  Seuseney, 
the  surviving  executor.  A  certificate  in  regular  form,  showing  the 
qualification  of  said  executors,  has  been  exhibited. 

The  petition  sets  forth  that,  on  the  20th  September,  1864,  the  One 
hundred  and  sixty -fifth  Eegiment  of  New  York  Volunteers  took  posses- 
sion of  four  buildings,  containing  four  store-rooms  and  sixteen  upper 
rooms,  belonging  to  the  estate  of  Jacob  Senseney  and  situated  in  the 
town  of  Winchester,  Va.,  and  occupied  the  same  until  the  28th  of  Feb- 
ruary, 1865,  inelusive ;  that  the  same  regiment  again,  on  the  1st  of 
April,  1865,  took  possession  of  the  same,  and  continued  to  occupy  it 
until  the  31st  of  May,  1865,  making  a  total  qccupatiou  of  seven  months 
and  eight  days,  for  which  they  claim  that  they  are  entitled  to  rent  as 
follows : 

For  rent  of  store-rooms,  at  $30  per  month  for  each,  for  five  months  and  eight  days, 

being  $120  per  month $632 

For  rent  of  same  for  two  months 240 

For  rent  of  16  rooms,  at  $10  per  month,  for  live  months  and  eight  days... 842 

For  rent  of  16  upper  rooms  for  two  months '- 320 

Making  a  total  of  dues  for  rent  of - 2,034 

The  petition  refers  to  certain  papers  connected  with  this  claim  on  file 
in  the  Quartermaster-General's  Department,  and  asks  that  they  may 
be  obtained.  They  have  been  furnished,  and  show  that  at  an  early  day 
the  executor,  Brent,  filed  with  the  Department,  as  evidence  of  his  claim, 
two  certificates,  usually  called  vouchers,  from  Capt.  J.  C.  Mann,  quarter- 
master, dated  in  1865,  and  showing  that  the  buildings  were  used  as 
claimed  and  for  the  time  claimed,  but  leaving  the  rent  subject  to  the 
approval  of  the  Quartermaster-General. 

Inquiry  seems  to  have  been  made  as  to  what  would  have  been  a  fair 

Digitized  by  VjOOQiC 


2  HEIRS   OF  JACOB   SENSENEY. 

rent,  and  the  only  report  upon  the  subject  is  by  Capt.  Henry  Paige,  vho 
fixes  the  rental  value  at  $150  per  month  for  the  whole  of  the  rooms  for 
which  rent  was  claimed/  The  claimants  furnished  proof  that  the  build- 
ings were  damaged  by  the  occupation  of  the  troops,  but  no  proof  as  to 
the  rental  value  of  the  rooms.  This  estimate  of  Captain  Paige  must  be 
taken  as  conclusive  upon  this  point.  The  claim  seems  to  have  bung  in 
the  Quartermaster-General's  Department  for  a  long  time,  having  ^n 
disposed  of  by  him  upon  the  ground  that,  under  the  law  of  1867,  the  ac- 
counting-officers of  the  Treasury  were  prohibited  from  settling  accounts 
originating  within  the  insurrectionary  districts.  From  this  decision  aa 
appeal  seems  to  have  been  taken,  but  it  was  finally  so  held,  lind  the 
claim  refused  on  that  ground  and  that  ground  alone.  There  »eems  to 
have  been  no  difficulty  on  the  score  of  loyalty.  Some  objection  was  sug- 
gested as  to  the  loyalty  of  Brent,  the  executor,  but  it  does  not  appear 
that  that  was  made  a  ground  of  objection  to  allowing  the  claim.  It  cer- 
tainly should  not  have  been  cause  for  objecting  to  it. 

The  claim  is  now  before  Congress,  and  your  committee  see  no  other 
alternative  than  to  allow  the  claim  to  the  extent  of  $1,087.50,  the  rental 
value  of  the  property  for  seven  months  and  eight  days,  and  therefore 
report  a  bill  for  that  amount,  with  a  recommendation  of  its  passage. 
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Mr.  CoCKBELL  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  948.] 

The  Committee  on  Claims^  to  whom  was  re/erred  the  petition  of  Thomas  M. 
i^immonsj  tcith  the  accompanying  papers^  have  duly  considered  the  same, 
and  report  as  follows : 

The  evidence  sabmitted  establishes  the  loyalty  of  the  claimant,  Sim- 
mons, and  that  he  was  the  owner  of  five  twelfth  parts  of  the  Alabama 
Press- Yard  No.  2  and  of  the  one-half  part  of  the  Crescent  City  Press, 
situate  in  New  Orleans,  La.,  from  1861  to  1866,  and  that  John  P.  Moore 
was.  the  owner  of  the  other  interests;  and  that  the  Alabama  Press- 
Yard  No.  2  was  used  and  occupied  by  the  United  States  troops,  under 
proper  orders,  from  February  26, 1863,  to  May  31, 1865,  twenty-seven 
months  and  eight  days,  and  that  the  rental  value  during  this  term  was 
$204.74^  per  month,  amounting  to  $5,582.97,  and  claimant's  share, 
five  twelfth  parts,  amounts  to  $2,326.24.  And  that  the  Crescent  City 
Press  was  so  used  and  occupied,  under  proper  orders,  by  the  United 
States  troops,  from  January  21,  1863,  to  May  31, 1865,  twenty-eight 
months  and  nine  days,  and  that  the  rental  value  was  $7,337.17,  being 
$259.26|  per  month,  and  that  the  claimant's  interest  was  $3,668.59,  be- 
ing the  one-half  part.  The  rental  value  of  claimant's  interest  in  all  said 
property  for  said  times  was  $5,994.83,  the  amount  claimed  by  him  in 
his  petition. 

Your  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of  the 
Treasury,  which  was  referred  to  the  Secretary  of  War,  who  made  a 
full  report  to  your  committee,  and  furnished  all  the  orders  and  papers 
in  his  Department  in  relation  to  this  claim  and  the  claim  of  said  Moore. 
Under  date  January  19,  1864,  Maj.  Gen.  N.  P.  Banks,  commanding  at 
New  Orleans^  La.,  issued  Special  Orders  No.  16,  as  follows,  to  wit : 

fSpMial  Orders  No.  16.] 

Headquarters  Dicpartment  of  the  Gulf, 

New  Orleans f  January  19, 1864. 

29.  It  appearing  to  tbeee  headquarters  that  there  is  ^reat  difficulty  in  providing  quar- 
ters for  troops  on  their  arrival  here,  that  abuses,  detrimental  to  the  public  service  and 
the  rights  or  neutrals  and  citizens,  accrue  from  the  present  mode  of  occupying  cotton- 
presses  and  other  valuable  property  by  detachments  of  troops,  many  of  whom  require 
instant  repose  and  shelter,  the  following-named  officers  are  iiereby  appointed  a  mili- 
tary commission  and  board  of  administration  :  Brig.  Gen.  Richard  Arnold,  chief  of  ar- 
tillery ;  Lieut.  Col.  W.  S.  Abert,  assistant  inspector-general ;  Capt.  C.  B.  Chittenden  , 
assistant  quartermaster. 

The  duties  of  this  board  shall  bo,  after  careful  considerations  of  military  necessities 
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and  the  economy  of  military  administration,  and  -the  rights  of  citizens  and  neutrals, 
to  determine,  subject  to  the  approval  of  these  headquarters — 

1st.  What  property  in  the  city  of  New  Orleans  and  Algiers  shall  be  exempt  finom 
military  occupation,  and  what  shall  be  taken  for  barracks,  stables,  and  store-honsas. 

2d.  The  proper  enrollment  of  the  buildings  selected,  with  the  order  of  succession  for 
their  occupation  as  they  may  from  time  to  time  be  required,  and  with  a  view  to  the 
least  private  annoyance  consistent  with  public  interesto. 

3d.  The  tixed  rent  to  be  paid  during  occupation  by  the  Government. 

4th.  The  alterations  and  repairs,  more  or  less  permanent,  required  by  a  true  military 
economy. 

5th.  The  proper  consolidation  of  occupation,  and  the  surrender  of  all  buildings  not 
required  for  military  use,  specifying  the  build  ings  surrendered  and  the  commands  to 
be  consolidated  in  quarters. 

By  command  of  Major-General  Banks : 

GEO.  B.  DRAKE, 
Assistuttt  Adjutant'Gen€raI. 

Uuder  date  March  7, 1865,  the  following  order  was  duly  issued,  to  wit: 

[Special  Orders  No.  63.— Extract] 

Headquarters  Department  op  the  Gulf, 

^•ew?  Orlean9t  March  7,  1865. 

10.  Brig.  Gen.  M.  Brayman  and  Lient.  Col.  J.  G.  Chandler  are  appointed  acommiasion 
to  examine  into  the  validity  of  aU  claims  ag^ainst  the  Uniced  States,  which  may  be  re- 
ferred to  them  from  these  headquarters,  or  oy  Col.  S.  P.  Holabird,  chief  quartermaster 
of  the  department. 

They  will  keep  full  records  of  their  proceedings,  and  will  be  authorized  to  sommon 
witnesses  and  take  testimony  under  oath,  from  persons  in  or  out  of  the  service,  whose 
testimony  may  be  material. 

Office  room  and  fixtures,  stationery,  and  the  necessary  clerks  will  be  furnished  by 
the  chief  quartermaster  of  the  department.  Weekly  reports  of  business  done  will  be 
made  to  these  headqnarters. 

By  command  of  Major-Guneral  Hnrlbut : 

J.  C.  STONK, 
Captain  and  AsfUtant  Adjutant-General. 

The  board  of  administration  appointed  January  19,  1864,  as  abore, 
reported  May  27, 1864,  the  occupation  of  the  premises,  and  estimated 
the  rental  value  at  $400  per  mouth. 

The  claims  commissioners  appointed  by  said  Order  No.  63,  March  7, 
1865,  made  a  full  report,  and  found  the  ownership  of  the  premises  in 
Moore  and  Simmons,  and  the  occupation  and  use  of  the  premises  for 
the  terms  and  the  monthly  rental  value  as  first  stated  in  this  report. 
Their  report  was  dated  June  7, 1865. 

On  July  19,  1865,  their  report  was  approved  by  order  of  General 
Caiiby,  and  the  chief  quartermaster  was  ordered  to  settle  the  claim 
upon  the  claimants'  furnishing  evidence  of  having  taken  the  amnesty 
oath. 

The  claimant  Moore  was  paid  the  rent  for  his  interest  in  November, 
1865,  amounting  to  $6,925.31.  The  present  claimant,  Simmons,  was  not 
paid,  because  his  evidence  of  his  loyalty  was  deemed  unsatisfactor}'. 
Additional  and  satisfactory  evidence  of  his  loyalty  has  been  furnished. 

Your  committee  can  see  no  just  reason  to  refuse  the  prayer  of  the 
claimant,  and  therefore  recommend  that  his  claim  be  allowed  at  the  sam 
of  $5,994.83,  and  report  the  accompanying  bill  and  recommend  its  pass- 
age. 
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Mr.  Christiancy  submitted  the  following 

REPOKT: 

[To  accompany  bill  S.  949.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  petition  of  JL.  3/. 
Oaroutte^  assistant  quartermaster  United  States  Army ^  for  relief  respect- 
fully report : 

That  A.  M.  Garoutte,  now  of  Madison  County,  State  of  Iowa,  late  captain 
and  assistant  quartermaster  of  United  States  Volunteers,  entered  the 
service  of  the  United  States  in  May,  1861,  at  Camp  Dennison,  Ohio,  as 
forage-master.  He  continued  in  the  Quartermaster's  Department,  in 
various  capacities,  in  the  States  of  Missouri,  Kentucky,  Tennessee,  and 
North  Carolina,  nntil  August  14, 1866. 

In  June,  1864,  he  was  commissioned  by  the  War  Department  as  cap- 
tain and  assistant  quartermaster  United  States  Volunteers,  and  served 
as  such  till  said  August  14, 1866.  (See  petition  ;  also  Exhibit  E,  Gen- 
eral Orders  No.  21,  Headquarters  Department  of  the  Carolinas.) 

At  the  time  of  his  application  for  said  commission  he  presented  testi- 
monials of  the  highest  character  as  to  his  eminent  qualifications  for  the 
position.  These  covered  the  entire  time  he  had  been  in  the  service  and 
were  from  all  the  officers  in  the  Quartermaster's  Department  under 
whom  he  had  served,  and  from  General  J.  D.  Cox,  of  Ohio,  and  General 
J.  M.  Schofield.    (See  Exhibit  A.) 

The  following  extracts  are  given  from  the  communications  of  Generals 
Cox  and  Schofield  and  others  to  the  Secretary  of  War.  General  Cox, 
under  date  Knoxville,  Tenn.,  February  22, 1864,  says : 

Mr.  GaroQtte  has  been  engaged  in  the  Qnartermaster^B  Department  from  the 
beginning  of  the  war  as  a  civil  employ^  in  different  capacities,  and  has  shown  great 
aptness  and  capacity  for  the  basiness.  He  bears  the  very  highest  repatation  in  this 
army  as  a  master  of  transportation,  and  has  no  superior  in  the  management  of  trains. 
He  IS  rigidly  temperate  in  his  habits,  and  his  character  for  integrity,  nn wearying 
industry,  and  general  business  capacity  is  high.  His  appointment  would  be  a  merited 
recognition  of  valuable  services  performed  in  the  subordinate  positions  of  the  Quarter- 
maater's  Department.    (See  £x.  A,  No.  7.) 

General  Schofield,  under  date  Headquarters  Department  of  Ohio, 
Knoxville,  April  1, 1864,  says : 

I  am  satisfied  Mr.  Garoutte  is  in  all  respects  well  qualified  for  the  office  of  assistant 
quartermaster,  and  that  his  services  would  be  valuable  in  this  department.  I  would 
be  glad  to  have  him  appointed  and  assigned  to  duty  here.    (See  Ex.  A,  No.  7.; 

Under  date  Headquarters  Twenty- third  Army  Corps,  office  acting 
chief  quartermaster,  Knoxville,  Tenn.,  February  24, 1864,  Captain  T.  W. 
Foy,  acting  chief  quartermaster,  says : 

Mr.  Garoutte  has  had  a  long  and  successful  experience  in  the  management  of  trains, 
in  the  care  of  animals,  and  the  general  outdoor  superintendence  of  a  quart^rmaster^s 
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business.  Strictly  temperate  in  his  habits,  puuctaal,  faithful,  and  capable,  I  know 
of  no  citizen  who  is  mure  thoronghly  deserving,  and  whose  appointment  would  give 
as  much  satisfaction  to  those  who  know  him.    (See  £x.  A,  No.  8.) 

Under  date  Office  Commissary  Subsistence,  Twenty-third  Army  Corps, 
Knoxville,  February  24,  18G4,  R.  B.  Treat,  chief  commissary  subsist- 
ence, says : 

I  have  known  Mr.  Garoutte  since  the  commercement  of  the  war.  I  have  known 
him  frequently  placed  in  positions  of  great  responsibility  and  trust,  and  have  neyer 
known  him  to  fail  in  the  performance  of  the  duty  assigned  him.  His  business  tact 
and  capability  render  his  present  services  of  great  value  in  this  army.  (See  Ex.  A, 
No.  9.) 

On  the  17th  April,  18G5^  Captain  Garoutte  was  assigned  to  duty  at 
Kaleigh,  N.  C,  as  post-quartermaster,  and  where  he  took  charge  of  and 
became  responsible  for  a  large  amount  of  Government  property. 

On  or  about  the  1st  August,  1865,  an  order  was  issued  by  General  J. 
F.  Boyd,  chief  quartermaster  of  North  Carolina,  to  collect  in  and  sell 
at  public  auction  animals  and  other  property  belonging  to  the  United 
States  which  was  in  the  hands  of  private  individuals  and  unauthorized 
persons.  On  the  31st  August,  1865^  Captain  Garoutte,  in  obedience  to 
said  order,  held  a  sale  of  such  property  at  Boxborough,  N.  C.  Among 
the  animals  sold  were  two  mules  to  one  H.  Hurdle  for  $294.  These 
mules  had  been  previously  taken  from  the  possession  of  said  Hurdle  by 
an  agent  of  the  Quartermaster's  Department  as  property  which  once  be- 
longed to  the  Confederate  States,  so  called,  but  which  was  now  claimed 
as  property  of  the  United  States.  Mr.  Hurdle  purchased  these  moles 
at  said  sale,  although  claiming  them  at  the  same  time  as  his  own  private 
property.  He  paid  for  them  $294.  (See  Exhibit  B.)  Subsequently,  hav- 
ing satisfied  Major-General  Ruger,  commanding  department  North  Caro- 
lina, that  his  title  to  said  mules  was  good  when  they  were  taken  from 
him  by  the  agent  of  the  Quarter maHter's  Department,  General  Bager 
ordered  said  $294  to  be  refunded  to  said  Hurdle.  (See  Exhibit  B,  order 
of  General  Buger.)  Under  an  order  of  General  J.  F.  Boyd,  chief  quar- 
termaster, North  Carolina,  (see  Exhibit  B,)  Captain  Garoutte  paid  to 
said  Hurdle  $294  out  of  his  private  funds — he  not  having  any  Govern- 
ment funds  in  his  hands  at  the  time — which  amount  he  has  never  re- 
ceived from  the  United  States,  nor  any  part  ot  the  same.  (See  affidavit 
of  Thomas  Montgomery,  Exhibit  B.)  This  money  was  refunded  to 
Hurdle  December  31, 18G5.    (See  receipts  of  Hurdle,  Exhibit  B.) 

On  the  2d  day  of  February,  1866,  by  order  of  General  Buger,  Cap- 
tain Garoutte  was  arrested  and  held  in  arrest  till  the  mouth  of 
June  following,  when  he  was  tried  before  a  court-martial  on  charges 
of  dishonest  and  criminal  conduct  in  the  exercise  of  his  office  as 
acting  quartermaster.  On  several  specifications  under  these  charges 
he  was  found  guilty  and  sentenced  ^'  to  be  cashiered  the  service  of 
the  United  States,  with  loss  of  all  pay  and  allowances  then  doe 
or  to  become  due  j  that  he  pay  a  fine  to  the  United  States  of  $500, 
and  in  case  said  fine  be  not  paid  within  twenty  days  after  the 
promulgation  of  this  sentence,  that  he  be  confined  at  hard  labor  for 
one  year  at  such  place  as  the  proper  authority  may  direct"  (See  Exhibit 
E,  General  Orders  No.  21.)  The  general  order  containing  said  senltence 
was  promulgated  and  took  effect  August  14, 1866,  and  on  the  18th  of 
said  month  Captain  Garoutte  paid  the  said  fine  of  $500  to  J.  D.  Stabbs, 
brevet  lieutenant-colonel  and  chief  quartermaster,  military  oommaod  of 
North  Carolina.  (See  his  receipt.  Exhibit  E.)  This  fine  the  claimant 
alleges  he  paid  in  order  to  avoid  the  extreme  and  severe  conditions  of 
the  sentence  of  said  court-martial,  and  not  by  any  means  ooncediogits 


Digitized  by  VjOOQIC 


A.   M.    GAROUTTE.  3 

• 
justice,  (See  petition,  page  4.)  General  Henry  L.  Burnett,  of  Cincin- 
uati,  Ohio,  sabsequently  asked  of  the  War  Department,  in  behalf  of 
the  accused,  that  the  proceedings  of  said  court-martial  be  reviewed, 
and  asserts  that  great  wrong  has  been  done  in  the  premises  to  an  inno- 
cent man  who  served  his  country  faithfully  and  efficiently.  (See  Exhibit 
C,  opinion  of  Judge  Holt,  p.  6,)  In  support  of  this  statement  General 
Burnett  submitted  to  the  War  Department  a  letter  from  Major  Wolcott, 
the  judge-advocate  of  the  Department  of  North  Carolina,  who  drew  up 
the  charges  against  Captain  Garoutte ;  a  letter  from  General  Cox,  of 
Ohio;  an  affidavit  of  General  J.F.Boyd,  late  chief  quartermaster  Depart- 
ment of  North  Ct\ro1ina;  an  affidavit  of  D.  W.  H.  Day,  quartermaster- 
general  of  Ohio ;  affidavit  of  J.  D.  Hodson,  one  of  the  clerks  of  ac- 
cused, and  the  affidavit  of  accused  himself.  (See  Exhibit  C,  pages  7, 8, 
0, 10,  11,  12,  13,  14,  15,  16,  17,  18,  and  19  of  the  opinion  of  Judge 
Holt) 
Major  Wolcott,  in  his  letter,  says : 

In  the  matter  of  Captain  Garoutte,  late  acting  quartermaster  of  volunteers,  tried  at 
Raleigh,  N.  C,  for  fraud,  upon  charges  drawn  by  me  as  judge-advocate  of  the  depart- 
ment, I  have  to  say  that  in  the  investigation  of  the  case  I  did  not  find  any  consider- 
able weight  of  evidence  implicating  Garoutte,  but  such  evidence  went  rather  to  show 
irregularity  on  the  part  of  Garontte^s  employes,  which,  from  my  knowledge  of 
GaroQtte  and  from  the  evidence  submitted  at  his  trial,  I  am  inclined  to  think  was  over- 
looked by  him  through  carelessness  rather  than  by  any  criminal  connivance.  (See 
Exhibit  C,  page  7.) 

Major  Walcott  recommends  the  remission  of  the  sentence,  and  states 
that  he  knew  Captain  Garoutte  to  be  without  means,  with  a  family 
dependent  on  him  for  support— (Exhibit  C,  p.  7.) 

Governor  Cox  says,  under  date  Cincinnati,  November  12,  1866: 

I  knew  Captain  Garoutte  during  nearly  the  whole  war,  and  formed  a  good  opinion  of 
his  honesty  and  integrity  and  his  watchfulness  of  the  interests  of  the  Government. 
Besides  this,  I  have  heard  bis  statements  as  to  the  transactions  on  which  the  charges  and 
specifications  against  him  were  predicated,  and,  knowing  bis  previous  character,  do  not 
hesitate  to  say  that  I  believe  no  real  fraud  upon  the  Grovemment  was  perpetrated  by 
him,  bot  that  be  applied  to  public  uses  all  the  property  and  moneys  which  came  into 
his  hands.  #  *  •  j  ]xs^yQ  excellent  evidence  that  his  present  circumstances 
and  those  of  his  family  show  that  he  has  made  no  profit  from  his  Grovernment  employ- 
ment, and  that  bis  pecuniary  circumstances  have  in  no  respect  been  bettered  by  the 
war.    (See  Exhibit  C,  pages  8  and  9.) 

General  J.  F.  Boyd,  late  chief  quartermaster  Department  of  North 
Carolina,  in  his  affidavit,  swears : 

I  first  became  personally  acquainted  with  Captain  Garoutte  at  Camp  Nelson,  Ken- 
tacky,  in  1664 ;  from  that  time  until  I  was  mustered  out  of  service,  in  January,  lb6(),  be 
served  under  me.  I  bad  every  opportunity  for  knowing  Captain  Garoutte  as  an  officer 
uid  an  individual,  as  he  served  almost  continually  under  my  eye,  and,  from  all  I  satv 
of  him  then  and  learned  of  and  concerning  his  performance  of  his  official  duties,  I 
believed  and  still  believe  him  to  have  been  a  scrupulously  honest  man  and  officer,  one 
of  the  most  vigilant  and  tireless  in  the  discharge  of  his  duties  and  in  guarding  the 
interests  and  property  of  the  Government  intrusted  to  him,  that  I  have  ever  known. 
The  captain  was  unfortunate  in  bis  manner,  and  often  created  dislike  among  staff- 
officers  by  his  abrupt,  brusque  manner.  That  Captain  Goroutte  was  an  honest  man 
and  officer,  I  repeat,  I  have  not  the  shadow  of  a  doubt.  (See  Exhibit  C,  pages  9  and 
10.) 

General  Boyd  then  proceeds  in  his  affidavit  to  explain  certain  trans- 
actions upon  which  were  based  the  most  serious  charges  against  Cap- 
tain Garoutte,  and  upon  which  he  was  found  guilty  by  the  court-martial. 
These  transactions  General  Boyd  alleges  were  under  his  authority  and 
by  bis  express  direction  to  Captain  Garoutte,  and  were  ordered  with 
the  knowledge  and  consent  of  the  commanding  general  of  the  depart- 
ment.   They  related  to  irregular  expenditures  from  an  irregular  fund 
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obtained  from  the  sale  of  manare  and  hauling  for  citizens.    General 
Boyd  says : 

Captain  Garoiitte  was  directed  to  keep  account  of  these  expenditures  and  make 
special  returns  to  me,  with  accompanying  vouchers,  which  he  did,  fully  and  faithfully. 
(See  Exhibit  C,  p.  11.) 

General  Boyd  closes  his  afiSdavit  with  the  foUowin^^^  allegations : 

I  have  made  considerable  inquiry  into  the  present  condition  of  Captain  Garoint<», 
and  tind  that  he  is  poor  and  without  means  really  t'O  support  his  family.  I  believe 
that  a  wrong  has  been  done  to  a  good  and  honest  officer  by  the  court-martial  in  bis 
case,  and  I  do  most  earnestly  hope  and  recommend  that  as  full  reparation  as  in  the 
power  of  the  Government  be  made  to  him.    (See  Exhibit  C,  p.  1*2.) 

Col.  D.  W.  H.  Day,  late  quartermaster-general  of  Ohio,  in  hisaflBdavit, 
says: 

From  the  time  of  Captain  Garoutte^s  appointment  as  'captain  and  acting  quarter" 
master,  United  States  Volunteers,  to  the  close  of  my  term  of  service,  he  generally  served 
in  the  same  coiiisaud  military  department  with  myself,  and  frequentlv  under  my  orden, 
and  I  believe  my  opportunities  have  been  good  for  knowing  him  well.  I  have  behaved 
for  the  entire  time  since  I  first  met  Captain  Garoutte,  and  do  now  believe,  that  he  was 
an  honest  and  faithful  public  servant,  remarkable  for  the  energetic  and  efficient  manner 
in  which  he  discharged  every  duty  imposed  upon  him.  The  latter  part  of  his  t«nn  of 
service  I  was  very  familiar  with  him,  both  of  us  being  engaged  in  the  dis|>o6ition  of 
public  property  in  the  Department  of  North  Carolina,  and  I  know  that  the  duty  to 
which  he  was  assigned  in  the  latter  part  of  the  ^ear  1865  (that  of  collecting  from  citi- 
zens the  public  animals  which  had  been  loaned  in  the  preceding  spring)  was  sneh  as 
was  calculated  to,  and  did,  create  a  strong  feeling  against  him  on  the  part  of  the  people 
of  North  Carolina,  (his  duties  extending  over  nearly  the  whole  State ;)  this  adverse  feel- 
ing prevailing  to  such  an  extent  as  to  make  many  citizens  ready  to  use  any  means  which 
strong  prejudice  might  dictate  to  get  rid  of  him  as  one  who  stood  in  the  way  of  their 
personal  interests,  and  I  firmly  believe  that  the  persecutions,  as  I  may  call  them,  of 
whioh  he  is  now  the  victim  originated  in  the  fearless  and  faithful  manner  in  which  he 
discharged  this  very  unpleasant  duty.  I  have  examined  the  record  of  the  case  wherein 
Captain  Garoutte  has  been  cashiered  the  United  States  service,  with  other  penalties, 
and  can  readily  explain  to  the  satisfaction  of  my  own  mind  the  offenses  char|^  as 
mere  irregularities  and  informalitiea,  which  might  occur  in  any  business  earned  on 
upon  so  large  a  scale  without  even  carelessness,  not  to  say  criminality,  upon  the  part 
ot  the  responsible  officer;  and  I  have  always  believed,  and  will  believe,  (notwithstand- 
ing the  evidence,  such  as  it  is  in  that  case,)  that  Captain  Garoutte,  both  as  a  citizen 
employ^  and  as  an  officer,  discharged  every  duty  imposed  upon  him  fearlessly,  faith- 
fully, and  honestly,  to  the  extent  of  his  knowleage  and  ability.  I  shall  always  look 
upon  his  career  in  the  Army  as  a  useful  and  honorable  one,  and  earnestly  hope  that  any 
disabilities  which  attach  to  him  may  be  removed  as  an  act  of  simple  justice  to  a  faith- 
ful public  servant  who  is  now  sufifering  from  the  effect  of  faithfully  doing  his  whole 
duty,  rather  than  for  the  commission  of  any  crime.    (See  Exhibit  C,  pp.  12, 13, 14.) 

J.  D.  Hodson,  in  his  affidavit,  states  that  during  a  great  portion  of 
the  war  he  was  employed  as  a  citizen  clerk  in  the  Quartermaster's  Depart 
ment  of  the  Army ;  that  about  the  6th  day  of  October,  1864,  he  was 
transferred  to  Captain  Garoutte,  A.  Q.  M.,  at  Camp  Nelson,  Ky.,  and 
remained  in  his  employ  until  November  19,  1865.    He  says  : 

In  my  position  as  clerk  I  was  brought  in  contact  with  a  great  many  officers  in  the 
Quartermaster's  Department,  and  during  my  experience  I  never  knew  a  man  whom  I 
believed  to  be  more  faithful  and  energetic  in  the  interest  of  the  Government  while 
having  Government  property  in  his  hands.  He  was  untiring  in  his  energy,  industrious, 
faithful,  and  efficient. 

This  affiant  then  proceeds  to  state  concerning  the  fourth  charge  made 
against  Captain  Garoutte,  and  [on  which  he  was  found  guilty,  to  wit, 
"  Wrongfully  and  knowingly  conveying  away  the  property  of  the  United 
States,"  that  the  property  referred  to  was  three  horses,  which  were 
sold  at  public  auction  in  the  usual  manner,  and  bid  in  by  two  employes 
of  the  Quartermaster's  Department,  and  the  money  paid  in  and  accounted 
for  on  the  captain's  account- current  for  the  month  of  August,  1865,  and 
that  the  entry  for  the  sale  of  said  horses  will  be  found  on  Captain 
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Garontte's  report,  Form  44,  to  the  Quartermaster-General  for  the  same 
month.  The  third  charge,  "  knowingly  making  a  false  return,"  in  the 
speciiications,  under  which  Captain  Garoutte  is  charged  with  making 
no  returns  of  $115  which  he  received  for  use  of  Government  transporta- 
tion, and  $225  for  manure  sold,  this  affiant  swears  that  this  money  was 
paid  out  under  the  authority  and  by  the  direction  of  General  Boyd,  chief 
quartermaster  for  Department  of  North  Carolina,  for  the  settlement  of 
bills  for  gas  consumed  at  officer^s  quarters,  the  hauling  having  been  done 
for  the  gas  company.  (See  Exhibit  C,  pages  15, 16,  and  17.) 
In  the  affidavit  of  the  accused  he  swears : 

Every  dollar  I  ever  received  from  these  sources  (transportfttion  for  citizens  and 
mannre  sold  to  tliem)  was  either  paid  out  for  gas-bills,  as  directed  by  General  Boyd,  or 
handed  over  to  him,  and  fully  and  properly  set  out  in  my  monthly  returns.  Not  a 
doUar  of  the  property  belonging  to  the  Government  of  the  United  States  was  ever  con- 
verted to  my  own  use.  I  served  my  Government  almost  continuaUy  from  the  time  I 
entered  the  service  to  the  close  of  the  war,  in  the  field ;  I  worked  hard  and  faithfully, 
striving  honestly  to  do  my  duty.  Without  a  shadow  of  reason,  as  I  think,  I  was 
arrested,  prosecuted,  and  convicted ;  my  good  name  destroyed.  What  little  I  was 
enabled  to  save  from  my  pay  during  five  years  and  five  months  of  toil  and  exposure, 
was  spent  in  defending  myself  during  the  trial.  I  am  now  at  home,  disgraced,  ruined 
in  health,  my  family  destitute  and  almost  beggars.  All  I  ask  is  simple  justice ;  a 
rectification  of  a  little  of  the  gross  wrong  and  injustice  that  have  been  heaped  upon 
me  by  the  action  of  the  military  authorities  and  sentence  of  this  court.  (See  Exhibit 
C,  pages  17, 18,  and  19.) 

Upon  the  request  of  General  Burnett,  made  to  the'.'War  Department, 
in  behalf  of  the  accused,  as  above  stated,  and  supported  by  the  above 
affidavits,  Judge- Advocate-General  Holt  proceeded  to  review  the  pro- 
ceedings of  said  court-martial,  and,  after  a  most  exhaustive  examination 
of  the  evidence  adduced  in  support  of  each  charge  and  specification, 
reaches  the  following  conclusion  : 

Considering  all  the  testimony  in  the  case,  together  with  the  excellent  character  of 
the  accused,  as  evidenced  by  high  testimonisils,  it  is  believed  that  while  he  is  shown  tty 
have  committed  irregularities  he  did  so  without  criminal  intent,  and  that  he  reaped  no 
pecuniary  benefit  therefrom.    (See  Exhibit  C,  p.  23.) 

Judge  Holt  thus  concludes  his  opinion: 

It  is  stated  that  the  papers  of  Captain  Garoutte  were  seized  at  the  time  of  his  arrest, 
and  that  be  is  stiU  responsible  for  a  large  amount  of  Government  property.  He  claims 
that  he  can  clearly  account  for  every  dollar  of  this  property,  if  given  the  opportunity, 
and  that  he  could,  with  the  aid  of  two  clerks,  make  up  his  accounts  and  returns  in  one 
month.  While  the  request  for  the  remission  of  his  line  cannot  be  granted,  inasmuch, 
as  that  part  of  his  sentence  has  been  executed,  it  is  within  the  power  of  the  Executive 
to  re-instate  the  accused  in  the  service,  and  it  is  recommended  that  it  be  done  with  a 
view  to  his  honorable  discharge  after  the  settlement  of  his  accounts.  It  is  also  recom- 
mended that  the  order  for  his  re-instatement  set  forth  the  grounds  upon  which  it  is 
issued.    (See  Exhibit  C,  pages  23  and  24.) 

Several  months  subsequent  to  the  date  of  said  opinion,  Bvt.  Maj. 
Gen.  Thos.  H.  Kuger,  the  officer  who  ordered  the  court-martial  for  the 
trial  of  Captain  Garoutte,  and  who  was  then  commanding  general  of  the 
Department  of  North  Carolina,  and  Brevet  Major  Furey,  A.  Q.  M.,  whose 
report,  made  in  February,  1866,  was  the  basis  of  the  charges  preferred 
against  Captain  Garoutte  and  upon  which  he  was  .tried  and  convicted, 
made  reports  to  the  War  Department  concerning  the  case  of  Captain 
Garoutte.  These  reports  were  submitted  to  Judge- Advocate-General 
Holt,  who,  after  examination  of  them,  says,  on  returning  them  to  the 
War  Department : 

The  record  of  his  (Garoutte's)  trial,  upon  an  examination  of  which  the  former  report 
and  recommendation  of  this  bureau  was  made,  did  not  ntstain  the  charge  of  ciiminality. 
It  is  by  the  record  alone,  it  is  believed,  that  he  should  be  judged.  The  report  of  Mi^or- 
General  Rnger  strengthens  this  bureau  in  the  views  heretofore  expressed.  (See  Exhibit 
C,  Sup.  Opinion  Judge  Holt.) 
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Upon  the  above  opinion  and  recommendation  of  Jadge  Holt,  the  legal 
disability  of  Captain  Garontte  to  re-enter  the  service  of  Unit^  States 
volunteers  was  removed  by  order  of  the  Secretary  of  War.  (See  Exhibit 
E,  general  court-martial  orders  No.  46.)  This  was  the  only  relief  which 
the  War  Department  afforded  Captain  Garoutte,  or  could  afford  him, 
under  its  interpretation  of  the  law.  (See  Exhibit  P,  circular.)  The 
fine  of  $500  paid  by  Captain  Garoutte  could  not  be  remitted,  as  that 
part  of  his  sentence  had  been  executed,  and  the  money  covered  into 
the  Treasury.  (See  Exhibit  C,  page  24,  Judge  Holt's  Opinion.)  The 
removal  of  his  disability  to  re-enter  the  service  did  not  restore  the  pay 
and  allowances  declared  forfeited  by  the  sentence  of  the  court-martia\ 
(See  Exhibit  F,  letter  of  Second  Auditor ;  also  see  Exhibit  F,  Opinion  of 
Attorney-General.)  While,  therefore,  the  effect  of  a  removal  of  disabil- 
ity is,  in  the  language  of  the  Attorney-General,  "  to  remove  the  stain  of 
the  sentence,  and  is  a  measure  of  reparation  equivalent  practically  to 
an  honorable  discharge,"  (see  Exhibit  F,  circular,)  yet  Captain 
Garoutte  has  derived  and  can  derive  no  benefit  from  said  removal  of 
rlisability  except  the  privilege  of  again  entering  the  volunteer  force  of 
the  United  States,  should  such  a  force  ever  be  called  out.  Captain  Ga* 
X  outte  has  fully  settled  his  accounts,  and  accounted  for  all  public  prop- 
erty ever  in  his  possession,  with  the  United  States  Government,  and 
liolds  certificates  of  non-indebtedness  from  every  department  to  which 
he  was  responsible.  (See  Exhibit  D,  certificates  from  the  War  Depart- 
ment and  from  the  Second  and  Third  Auditors'  Offices,  Treasury  Depart- 
ment.) By  his  exertions  in  the  service  in  October,  1865,  Captain 
Garoutte  brought  on  himself  an  inguinal  hernia  on  the  right  side,  which 
renders  him  unfit  for  any  severe  physical  labor,  (see  Exhibit  G,  Medical 
Director's  opinion ;  also  petition,)  but,  by  reason  of  the  above-named 
sentence  of  court-martial,  he  is  unable  to  obtain  a  pension  to  which  he 
would  otherwise  seem  to  be  entitled. 

In  addition  to  the  $294  which  Captain  Garoutte  alleges  he  refaaded 
to  H.  Hurdle  out  of  his  own  funds  on  the  31st  December,  1865,  as  above 
stated,  he  alleges  that  he  paid,  also,  out  of  his  own  private  funds,  by 
General  Boyd's  order,  hotel-bills  to  the  amount  of  $219.15  for  his  clerks 
and  an  auctioneer  at  different  places  in  the  State  of  North  Carolina, 
where  he  held  sales  of  public  property,  and  that  no  part  of  said  money 
has  ever  been  refunded  to  him.  (See  Exhibit  B,  afiidavits  of  Thomas 
Montgomery  and  Captain  Garoutte ;  also,  memorandum-book,  marked 
B.)  He  alleges  that,  before  he  could  settle  his  accounts  with  the  Qaar- 
termaster's  Department,  and  secure  the  return  to  himself  of  said  sanis 
of  money,  he  was  arrested,  to  wit,  February  2,  1866,  his  papers  and 
books  seized  and  withheld  from  him,  thereby  rendering  such  settlement 
impossible,  and  that  he  has  never  been  able  to  procure  such  a  settle- 
ment. 

At  the  time  he  was  cashiered  the  service,  to  wit,  August  14, 1866, 
Captain  Garoutte  states  there  was  due  him  fourteen  days'  pay,  amoant- 
ing  to  $70;  also,  that  had  he  received  an  honorable  discharge  he 
would  have  been  entitled,  by  the  rules  of  the  Army,  to  three  mouths' 
pay  in  addition  to  his  pay  proper,  which  would  have  amounted  to  $210; 
that  his  travel-pay  and  allowances  to  his  home — nine  hundred  and 
twenty-four  miles — would  have  amounted  to  $251.46,  according  to  the 
regulations  of  the  Army ;  that  this  pay  proper  due  him,  the  three  months' 
additional  pay,  and  his  travel-pay  and  allowances  home  he  has  never 
receive^,  nor  any  part  thereof. 

The  claimant  also  further  states  in  his  petition  that  he  was  comj)eIIed 
to  employ  counsel,  and  incur  other  expenses  on  his  trial,  which  aggre- 
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gated  the  sum  of  one  tbonsand  and  eighty  dollars.  He,  therefore,  prajs 
that  the  said  $294  refunded  to  Hurdle  out  of  his  private  funds  on  the 
3l8t  December,  1865,  with  interest  thereon  at  6  per  cent.,  amounting  to 
$479.22 ;  that  the  $219.15  paid  by  him  for  expenses  of  clerks,  &c.,  at 
public  sales,  which,  with  interest  from  January  1,  1866,  amounts  to 
$350.55 ;  that  the  fine  of  $500  paid  August  18,  1866,  with  interest  to 
June,  1876,  amounting  to  $795 ;  that  the  expenses  of  his  defense  on  the 
trial,  $1,080:  that  the  pay  proper  due  him  at  the  time  he  was  cashiered 
the  service,  ^70;  that  the  three  months'  additional  pay  to  which  he  would 
have  been  entitled  had  he  received  an  honorable  discharge,  $310,  and 
that  the  travel-pay  and  allowances  to  which  he  would  have  been  entitled 
had  he  been  honorably  discharged,  $251.46,  be  granted  him. 

In  view  of  all  the  facts,  as  above  set  forth,  your  committee  are  satis- 
fied that  the  petitioner  ought  to  be  allowed  the  following  sums,  viz : 
For  amount  refunded  out  of  his  own  money  to  H.  Hurdle,  by 

order  of  General  Boyd,  for  two  mules  sold $294  00 

For  hotel-bills  paid  for  clerks  and  auctioneer  in  making  sales 
of  Government  property  at  various  places  in  North  Caro- 
lina   219  15 

Amount  of  fine  wrongfully   imposed  by  court-martial   and 

paid 500  00 

Fourteen  days'  pay  due  him  when  wrongfully  dismissed  the 

service 70  00 

Three  months'  pay  to  which  he  would  have  been  entitled  upon 

an  honorable  discharge 210  00 

Travel-pay  and  allowances  to  his  home,  if  honorably  dis- 
charged      251  00 

Total 1,544  15 

In  accordance  with  the  well-settled  principles  applicable  to  claims 
against  the  Government,  we  are  compelled  to  disallow  interest  on  these 
items;  and  though  the  committee  are  satisfied  that  the  prosecution 
before  the  court-martial  was  groundless  and  the  sentence  wrongful, 
they  cannot  recommend  the  allowance  of  the  amount  claimed  to  have 
been  expended  by  petitioner  in  his  defense  without  departing  from  set- 
tled principles  applicable  to  such  cases.  Your  committee,  however, 
think  the  petitioner  should  receive  an  honorable  discharge,  to  take 
effect  from  the  promulgation  of  the  sentence  of  the  court-martial  August 
14, 1866,  and  therefore  report  a  bill  in  accordance  with  the  foregoing 
recommendations,  and  recommend  its^passage. 
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44th  Congress,  \  SENATE.  i  Report 

Ist  Session.      i  \  No.  439. 


IN  THE  SENAT13  OF  THE  UNITED  STATES. 


June  29, 1876. — Ordered  to  be  printed. 


Mr.  Mitchell  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  890.] 

[44th  CoDgreB«,  Ist  seaaion.    Honse  of  Representatiyes.    Beport  Xo.  434.J 

April  21, 1876.~Committed  to  a  Committee  of  the  Whole  Honse  and  ordered  to  bo  printed. 

Mr.  Jambs  Wilson,  from  the  Committee  on  War-Claims,  submitted  the  following 

REPORT: 

The  Committee  an  H7ir-C/aim«,  to  wham  uhu  referred  the  hill  (H.  R,  690)  for  the  relirf  <f 
BandaU  Brawn,  of  Naehmlle,  Tenn,f  having  had  the  eatne  under  coneideratian,  report : 

That  the  said  Randall  Brown  is  a  colored  man,  resident  of  Nashville,  Tenn. ;  that, 
dnring  the  late  rebellion,  in  the  year  1863,  he  was  the  owner  of  three  teams,  wagons, 
&c.,  and  was  employed  with  said  teams,  wagons,  &o.,  on  the  forts  then  being  con- 
Btmcted  for  the  defense  of  Nashville,  by  the  Quartermaster's  Department  of  the  United 
States  Army,  with  a  promise  or  gnarantee  of  protection  against  capture  by  the  enemy ; 
that,  during  the  month  of  July,  1863,  while  engaged  with  his  teams  in  hanliag  wood 
to  Overton's  Station,  on  the  Tennessee  and  Alabama  Railroad,  on  the  3d  of  July,  the 
rebel  forces  made  a  raid  upon  the  hands  engaged  in  hauling  wood  to  said  station, 
taking  them  {trisoners  and  capturing  several  teams,  among  otners  the  teams,  wagons, 
&€.,  of  the  said  Randall  Brown. 

The  committee  are  of  opinion  that  the  claimant  was  entitled  to  the  protection  pledged 
him,  and  that  the  capture  of  said  horses,  wagons,  &;c.,  was  without  fault  or  negligence 
on  the  part  of  the  said  Brown :  that  the  said  horses,  ten  in  number,  were  worth  the 
SQin  of  $125  each,  the  price  paid  for  horses  for  the  military  service  of  the  United  States 
at  that  time  ;  that  the  wagons  and  harness  were  worth  the  sum  of  $250,  and  these  facts 
are  clearly  established  by  satisfactory  evidence. 

Your  committee,  therefore,  report  back  the  foregoing  bill  with  the  recommendation 
that  the  same  be  amended  by  inserting  in  line  five  the  word  "  five"  in  place  of  "  six," 
and  that  as  thus  amended  the  bill  do  pass. 

The  Senate  committee  adopts  the  foregoing  report,  with  the  additional 
statement  that  at  the  time  claimant's  property  was  taken  he  was  still 
in'  the  employ  of  the  Government,  nnder  the  contract  that  guaranteed 
him  protection. 
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Igt  Sesnon.      f  \  No.  440. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


J  ULY  1, 1876. — Ordered  to  be  printed. 


Mr.  Chbistiancy  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  719.] 

The  Committee  on  Private  Land-Claims^  to  whom  teas  re/erred  the  bill  {ff. 
JK.  719)  for  the  relief  of  the  heirs  of  William  Stevensj  report : 

That  they  find  the  material  facts  of  the  case  substantially  as  set  forth 
by  the  House  Committee  on  Private  Land-Claims,  as  follows: 

The  Cwnmitiee  on  Private  Land'Claim9y  to  whom  teas  referred  the  hill  (H,  B,  719)  entitled 
**A  bill  for  the  relief  of  the  heirs  of  William  Stevens j"  having  considered  the  same,  report 
the  same  ipith  a  favorable  recommendation. 

The  evidence  before  the  committee  shows — 

That  the  said  William  Stevens,  in  about  the  month  of  Angast,  A.  D.  1858,  took  up 
and  settled  upon  a  tract  of  land  in  Dakota  Territory,  being  the  same  land  described  in 
the  said  bill,  and  that  tbe  land  in  the  vicinity,  including  the  said  tract,  was  not  at 
that  time  surveyed,  but  was  surveyed  in  the  following  year,  (1859.) 

Soon  after  the  survey,  the  said  Stevens,  in  order  to  secure  his  ri^ht,  filed  a  notice  of 
his  claim  with  the  surveyor-general,  (Hill,  since  dead,)  and  paid  him  the  fees,  and  was 
told  by  the  surveyor-general  that  it  was  all  right.  In  the  course  of  the  faU  of  1858  he 
built  upon  the  said  tract  of  land  a  small  stone  house,  in  which  he  resided,  and  soon 
after  a  log  stable,  and  fenced  and  cultivated  about  five  acres  of  land,  and  continued  to 
live  in  the  house  and  to  make  it  his  exclusive  home  until  the  autumn  of  1862,  when  the 
Sioux  Indians  attacked  tbe  settlement  and  drove  all  the  settlers  away.  Continued 
hostilities  with  the  Indians  prevented  the  settlers  from  returning  until  1867.  In  Janu- 
ary, 1867,  the  land  in  question,  under  order  of  the  President,  was  included  in  the  res- 
ervation of  Fort  Dakota,  and  continued  so  reserved  till  June  10, 1869.  In  the  spring  of 
1869  Stevens  returned  and  took  possession  of  said  land,  repaired  the  house,  put  in  a 
crop  upon  the  five  acres  previously  cultivated,  and  continued  to  live  in  the  house  until 
the  autumn  of  that  year,  till  within  a  few  days  of  his  death,  in  November,  1869,  having 
been  removed  to  a  neighbor's  shortly  before  his  death,  for  better  care.  The  land  in 
question  was  not  open  for  entry  or  purchase,  under  the  pre-emption  or  homestead  laws, 
until  July,  1870,  eight  months  after  the  death  of  said  Stevens. 

The  land  in  question  is  one-fourth  of  section  sixteen,  (16,)  which  is  designated  and 
appropriated  for  school  purposes,  but  the  other  three-fourths  of  the  section  have  been 
already  purchased  of  the  Government,  and  other  land  must  be  or  has  been  substituted 
therefor  for  schools. 

Ab  to  citizenship,  and  occupancy  or  ownership  of  other  land  under  the  pre-emp- 
tion laws  or  otherwise  in  anv  State  or  Territory,  the  said  Stevens  in  all  things  con- 
formed to  the  requirement  of  laws. 

Upon  proof  of  the  foregoing  facts,  in  the  fall  of  1873  or  beginning  of  1874  application 
was  made  on  behalf  of  said  Stevens's  heirs  at  the  district  land-office  for  permission  t« 
purchase  the  land  in  question  under  the  pre-emption  laws,  but  said  application,  on 
being  referred  to  the  Commissioner  of  the  General  Land-Office,  was  refused  by  tbe 
Commissioner  on  the  ground  that  said  Stevens  had  not  filed  a  declaratory  statement 
as  required  by  law,  ana  that  the  statement  alleged  to  have  been  filed  with  the  survey- 
or-general was  not  authorized  by  law. 

The  township-plats  of  survey  were  filed  in  the  district  land-office  July  16, 1862.  By 
act  of  May  30, 1862,  the  claimant  had  three  months  from  the  date  of  filing  the  plats  to 
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file  his  declaratory  statement.  Bat  Stevens  had  filed  his  statement  with  the  snn'eyor- 
general  in  1859)  and,  whether  legal  or  not,  it  is  fairly  to  be  presumed,  from  the  fact 
that  he  thonght  it  sufficient  and  all  that  was  necessary. 

It  does  not  appear  that  there  are  any  intervening  rights  or  conflicting  olaima  that 
can  or  conld  be  afifeoted  by  the  failare  of  said  Stevens  to  file  the  formal  declaratory 
statement  required  by  the  statute. 

From  all  the  evidence  before  them,  the  committee  conclude,  as  matter  of  fact,  that 
said  Stevens  did  go  npon  and  improve  said  land,  and  continue  and  follow  up  the  pos- 
session and  occupancy  of  the  same,  with  the  bona  fide  intention  of  obtaining  a  title  for 
the  same  under  the  pre-emption  laws,  and  to  appropriate  it  to  his  own  e^clasive  use 
and  benefit ;  and,  further,  that  the  equities  of  the  case  entitle  the  claimants  to  the 
privilege  of  purchasing  the  said  tract  as  provided  in  the  said  bill. 

Yonr  committee  will  add,  that  though  there  was  no  law,  at  the  time, 
authorizing  the  declaratory  statement  to  be  filed  with  the  surveyor- 
general,  yet  a  law  was  soon  after  passed  permitting  this  to  be  donef 
(see  14  Stat,  at  Large,  p.  541,)  thereby  showing  that  the  want  of  such  a 
law  had  been  felt. 

Again,  in  a  case  very  similar  to  this,  where  lands  had  been  reserved 
for  Fort  Atkinson,  it  was  expressly  provided  in  the  act  abandoning  the 
reservation,  and  subjecting  the  land  to  private  entry,  that  no  such  de- 
claratory statement  should  be  required  of  settlers,  (12  Stat  at  Large, 
p.  28.)  The  omission,  therefore,  to  file  such  statement  in  the  local  land- 
office,  while  it  defeats  the  strictly  legal  rights  of  Mr.  Stevens,  can  hardly 
be  said  to  affect  his  equitable  right. 

It  has  been  the  policy  of  the  Government  for  years — and  a  wise  and 
just  policy — to  encourage  settlement  upon  the  public  lands  in  the  Terri- 
tories and  to  favor  pre-emption  claims.  And  in  pursuance  of  this  policy 
we  think  it  unwise  and  unjust  to  defeat  the  equitable  rights  of  a  pioneer 
settler  upon  any  narrow  or  technical  ground  in  a  case  like  the  present. 

Your  committee  are  compelled  by  the  facts  of  the  case  to  recognize  a 
clear  and  strong  equity  in  favor  of  Mr.  Stevens,  the  settler ;  an  equity 
which  had  attached  to  the  land  before  its  survey  and  before  the  settler 
could  be  aware  that  it  would  fall  within  a  school-section.  And  under 
the  act  of  February  26, 1859,  (Stat,  at  Large,  vol.  11,  p.  385,  Eev.  Stat, 
sec.  2275,)  your  committee  think  it  competent  for  the  United  States  to 
recognize  this  equity,  and  to  allow  the  territorial  government  of  Dakota 
to  select  other  lands  for  school  purposes  in  place  of  this. 

Your  committee,  therefore,  recommend  the  passage  of  the  bill  which 
the  House  has  passed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  1, 1876.— Ordered  to  be  printed. 


Mr.  Caperton  subinitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  429.] 

The  Committee  on  Claims^  to  whom  tccis  referred  the  petition  of  Charles  C. 
Campbell ,  of  Virginiaj  praying  compensation  for  certain  property  taken 
by  United  States  forces  during  the  wary  together  with  the  Mouse  bill  No. 
429y  have  had  the  same  under  consideration^  and  report  as  follows : 

Petitioner  represents  tbat  daring  the  late  war  Le  resided  in  Washing- 
ton County,  Virginia,  and  was  the  owner  of  a  large  property,  consisting 
of  salt-fornaces,  salt-store  goods,  salt-sacks,  horses,  mules,  wagons,  har- 
ness, and  cotton  yarn,  to  each  of  which  items  he  attaches  a  valne, 
amounting,  in  the  aggregate,  to  $19,210;  that  the  salt-famaces  and  salt 
were  takeu  and  destroyed  by  the  Union  armies  under  the  commands  of 
Generals  Burbridge  and  Stoneman,  and  the  other  articles,  amounting,  in 
the  aggregate,  to  $8,590,  were  taken  and  used  as  supplies  by  the  armies 
aforesaid.    He  therefore  prays  compensation. 

In  addition  to  his  own  affidavits,  the  petitioner  filed  with  his  petition 
the  depositions  of  eight  witnesses,  establishing  beyond  question  his  loy- 
alty to  the  Union,  his  ownership,  and  the  value  of  the  personal  property^ 
and  the  fact  that  it  was  taken  under  orders  and  used  by  the  Federal 
forces. 

In  the  course  of  the  investigation  before  the  House  committee  the  pe- 
titioner seems  to  have  surrendered  his  claim  for  compensation  to  a  por- 
tion embraced  in  the  list  set  forth  in  his  petition,  and  to  have  confined 
his  claim  to  the  horses,  mules,  harness,  wagons,  salt,  and  flour,  the  total 
valne  of  which  he  placed  at  $6,762.  From  the  prices  offered  by  the 
petitioner,  the  House  committee  seem  to  have  made  decluctions  which 
duced  the  amount  to  $6,002. 

Your  committee,  after  an  examination  of  the  testimony,  are  satisfied 
that  no  further  deductions  would  be  justified,  and  they  therefore  con- 
clnde  to  report  back  the  House  bill  without  amendment,  and  to  recom- 
mend its  passage. 

In  explanation  of  the  delay  attending  the  prosecution,  the  petitioner 
has  filed  his  afiidavit,  in  which  he  states  that  within  the  term  for  filing 
Ids  claim  before  the  Southern  Claims  Commission  he  did  place  his  claim 
in  the  hands  of  one  William  Mullenix,  a  lawyer  living  in  Bristol,  a  com- 
missioner appointed  by  the  Southern  Claims  Commission,  who  resided 
within  three  or  four  miles  of  petitioner,  who  promised  petitioner  to  put 
it  in  proper  form  and  file  it  before  the  board ;  and  that  he  did  not  know 
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of  bis  neglect  to  do  so  until  after  the  expiration  of  the  period  within 
which  it  should  have  been  filed ;  that  petitioner  was  entirely  ignorant 
of  the  provision  relating  to  the  time  within  which  claims  should  be  pre- 
sented, and  relied  upon  Commissioner  Mullenix  to  do  all  that  was  neces- 
sary for  the  proper  prosecution  of  his  claim,  and  believed  in  good  faith 
that  when  he  had  placed  his  claim  in  the  hands  of  said  Mullenix,  he  be- 
ing commissioner,  that  he  had  done  all  required  of  him  in  order  to  pat 
in  his  claim  in  the  way  of  adjustment. 
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1st  Session.      I  \  No.  442. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  3, 1876. — Ordered  to  be  printed. 


Mr.  CocKEELL  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  733.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  {H.  R. 
735)  for  the  relief  of  Philip  Pendleton^  have  duly  considered  the  same^ 
and  submit  the  following  report : 

The  Committee  on  War-Claims  in  the  House  of  Representatives,  on 
April  21, 1876,  made  the -following  report : 

The  Cammiitee  on  War-ClaimSt  to  whom  ioaa  referred  the  hill  {H,  R,  735)  for  the  relitf 

of  Philip  Pendleton,  report : 

That  a  bill  for  tbe  relief  of  Major  Pendleton  was  reported  favorably  by  the  Honae 
Committee  on  Claims  in  tbe  Forty-second  Congress,  ana  the  bill  was  reported  by  Mr. 
Blair,  chairman  of  the  committee,  and  passed  the  House.  (See  Journal,  third  session 
Forty-second  Congress,  page  371.) 

The  bill  went  to  the  Senate,  was  not  reached  in  that  Congress,  and  the  papers  were 
retorned  to  the  Honse  files.  In  the  last  Congress  the  claim  was  again  presented,  and 
referred  to  the  Committee  on  Military  Affairs,  but  no  action  was  had,  as  the  papers 
were  withdrawn  by  petitioner,  on  leave  of  the  Uonse,  April  ^7, 1874. 

The  report  cannot  be  found  on  the  files  of  the  Honse,  or  with  the  papers. 

It  appears  from  the  evidence  that  M%jor  Pendleton  was  appointed  a  paymaster  in 
tbe  United  States  Army  in  the  early  part  of  1861,  and  served  as  such  antil  the  month 
of  August,  1864.  That,  dnrio^  that  time,  he  disbursed  very  large  sums  of  money  in 
payment  of  troops  in  West  Virginia,  Illinois,  Missouri,  Mississippi,  Kansas,  Nebraska, 
Wyoming,  and  Colorado.  Much  of  the  duty  performed  was  done"  under  the  most  try- 
ing circumstances.  He  was  in  many  instances  (scarcely  ever  otherwise,  according  to 
tbe  evidence  before  this  committee)  ordered  to  start  at  once  on  expeditions  to  pay 
troops  without  being  given  time  to  connt  the  funds  turned  over  to  him.  He  was  oom- 
pell^  to  take  the  packaj^es  of  money  for  the  sums  marked  on  them  and  receipt  for  such 
sums,  as  thus  marked,  without  any  opportunity  of  opening  the  packages  ana  counting 
the  money  to  verify  their  correctness  ben>re  so  receipting.  In  some  instances  thepackages 
fell  csonsiderably  short  of  the  amount  they  were  supposed  to  contain.  Owing  to  the 
excitement  of  the  times,  and  the  continual  and  rapid  changes  from  one  place  to 
another.  Major  Pendleton  had  no  opportunity  offered  him  to  have  these  errors  cor- 
rected. By  the  statement  of  Comptroller  Brodhead,  as  well  as  that  of  the  claimant 
and  others,  it  was  notorious  that  many  errors  occurred  in  the  Treasury  Department  in 
putting  up  and  marking  packages  of  money ;  that  such  errors  were  inevitable  and 
unavoidable  by  reason  of  the  hurry  of  putting  up  the  packages  and  the  enormous 
business  transacted  at  the  time.  Major  Pendleton  reported  these  errors  to  the  Pay- 
master-General at  various  times,  claiming  that  he  had  accounted  for  every  dollar 
be  had  received,  and  that  he  was,  by  reason  of  the  amounts  receipted  for  by  him, 
apparently  behind  in  his  accounts,  when  in  fact  he  had  not  received  all  the  moneys  so 
receipted  for.  After  the  close  of  the  war,  Major  Pendleton  tried  to  have  his  accounts 
settled ;  the  war  excitement  was  then  over,  and  the  Department  was  not  disposed  to 
allow  credits  without  the  strictest  compliance  with  law.  Although  he  had  reported 
deficits,  he  was  held  to  his  receipts  hurriedly  given.  By  the  accounts.  Minor  Pendleton 
appeared  to  be  indebted  $14,374.50.    The  petitioner  alleges  and  urges  that  there  are 
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errors  in  the  account  and  settlement  with  the  Secretary  of  the  Treasury  greatly  to  his 
injury,  and  prays  for  leave  to  have  his  accounts  referred  and  re-a4ja8ted  by  the  proper 
accounting-officers  of  the  Treasury. 

Your  committee,  therefore,  after  a  careful  consideration  of  the  case — the  confuBion 
of  the  times,  the  haste  and  emergencies  under  which  the  Secretary  was  forced  to 
transact  the  businees  of  his  Department,  and  the  risks  and  difficulties  encounterM  by 
disbursing-officers  in  keeping  tneir  accounts,  while  in  the  field  and  on  active  duty,  in 
a  business-like  manner— are  of  the  opinion  that  Major  Pendleton  ought  to  be  allowed 
the  privilege  of  a  resettlement  of  his  accounts  before  the  Secretary  of  the  Treasury, 
and  respectfully  recommend  the  passage  of  the  accompanying  bill  as  amended. 

Tour  committee  addressed  a  letter  of  inqairy  to  the  honorable  Secre- 
tary of  the  Treasury,  aud,  through  him,  received  an  answer  from  the 
Second  Comptroller,  in  which  he  says : 

In  answer  to  the  inquiries  of  Senator  Cockrell,  I  have  to  state  that,  should  the  bill 
become  a  law,  the  action  of  this  office  would  depend  upon  the  evidence  furnished.  If 
upon  examination  of  Major  Pendleton's  accounts  under  this  act,  there  should  be  found 
a  balance  due  him,  payment  could  not  be  made  unless  the  bill  is  amended  so  as  to 
carry  with  it  an  appropriation  for  the  same. 

As  this  bill  makes  no  appropriation  of  money,  and  only  authoriyies  a 
re-opening  and  re-adjustment  of  his  accounts,  your  committee  recom- 
mend the  passage  of  the  House  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  3, 1876.— Ordered  to  be  printed. 


Mr.  MoBBiLL,  of  Vermont,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  348C.] 

The  Committee  on  Finance^  to  whom  were  referred  the  petition  and  memorial^ 
together  with  the  Mil  {H.  B.  3486) /or  the  relief  of  James  F,  Buckner^  col- 
lector of  the  fifth  district  of  Kentucky y  respectfully  report ; 

The  facts  and  evidence  in  this  case  are  very  volaminoas,  and  appear 
to  your  committee  to  sustain  the  case  of  the  petitioner.  The  report  of 
the  Committee  of  Ways  and  Means  (No.  511,  Ho.  of  Beps.,  44th  Oong., 
1st  8688.)  of  the  House  of  Bepresentatives,  however,  fully  and  fedrly 
sets  forth  the  merits  of  the  case,  which  have  been  also  further  corrobo- 
rated by  statements  of  most  respectable  persons  having  a  personal 
knowledge  of  both  the  collector  and  his  sureties. 

Your  committee,  therefore,  recommend  that .  the  relief  asked  for  be 
granted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  3,  1876. — Ordered  to  be  printed. 


Mr.  Caperton  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  969.] 

The  Committee  on  Claims^to  wliom  was  referred  tlie petition  of  T.  T.  Gar- 
rard and  othersj  proprietors  and  lessees  of  tJie  salt-toorks  near  Manches- 
ter, in  the  State  of  Kentucky,  praying  compensation  for  the  desirnction  of 
iJCeir  salt  and  injuries  committed  upon  their  works  by  troops  of  the  United 
States,  in  the  year  1862,  submit  the  following  report : 

Tbe  petition  in  this  case  was  presented  to  the  Senate  at  the  first  ses- 
sion of  last  Congress  and  referred  to  this  committee,  who,  through  Mr. 
Pratt,  on  February  17, 1874,  made  the  following  report : 

Near  Mancbester,  in  Clay  County,  in  the  State  of  Kentucky,  upon  Goose  Creek  and 
its  tributary  waters,  were  several  salt-wells,  with  the  necessary  fixtures  for  pumping, 
conducting,  and  boiling  the  water,  and  storing  the  manufactured  salt.  Tbe  country 
round  about  was  mountainous,  and  the  people,  with  few  exceptions,  loyal.  Because 
of  their  loyalty  they  had  been  plundered  by  the  rebel  army  of  their  property  and 
crops,  and  reduced  to  a  destitute  condition.  Salt  in  large  quantities  was  manufactured 
here,  and  the  confederate  forces  in  the  South  and  Southwest  supplied  their  wants  from 
these  works.  Several  thousand  bushels  of  salt  had  accumulated  in  the  fall  of  1862. 
The  confederates  had  carried  awav  between  3,500  and  4,000  bushels  previously,  and  on 
the  21  st  of  October,  1862,  Oeneral  Buell  had  reason  to  believe  that  the  rebel  authori- 
ties purposed  to  capture  and  appropriate  the  large  supply  then  on  hand.  On  that  day 
he  issued  his  order,  from  his  headquarters  at  Crab  Orchard,  to  Mii^or-General  Thomas, 
second  in  command,  directing  that  certain  divisions  be  sent  forward  promptly  to  de- 
stroy the  salt-works  about  Manchester.  This  order  was  carried  out  by  Brigadier-Cren- 
eral  Craft,  commanding  Twenty-second  Brigade,  Fourth  Division,  who  made  hia  report 
on  the  25th  of  October.  From  this  and  the  reports  of  Colonels  Enyart,  Hanson,  and 
Spencer,  the  following  facts  appear : 

The  works,  consisting  of  five  in  number,  were  situate,  owned,  and  occupied  as  fol- 
lows: 

The  first  was  owned  and  occupied  by  Col.  T.  T.  Garrard,  and  situate  on  the  main 
fork  of  Goose  Creek,  two  miles  from  Manchester.  Tbe  second,  third,  and  fourth  were 
fiituate  on  Collinses  Fork  of  the  creek,  within  three  mile9  of  the  above  town,  and  ^ere 
respectively  owned  and  occupied  as  follows : 

The  second,  by  Mrs.  J.  T.  Woodward  and  her  daughter,  Mrs.  Mollie  Shackleford,  and 
was  rented  for  the  years  1862  and  1863  by  James  W.  Eeid,  by  whom  they  were  occu- 
pied. 

The  third  was  owned  by  A.  T.  White,  Michael  Horton,  and  Daniel  Gara,  sr.,  (mean- 
ing Daniel  Garrard.) 

The  fourth  was  owned  by  Alexander  .White  and  by  Mrs.  Woodward  and  her  daugh- 
ter, as  above,  and  was  occupied  by  Stephen  Gibson  and  A.  Chastain. 

Tbe  fifth  was  owned  and  occupied  by  J.  &  D.  White,  and  was  situate  on  the  east 
fork  of  Goose  Creek,  five  miles  from  Manchester. 

These  works  were  furnished  with  water  from  bored  wells,  from  500  to  600  feet  in 
depth,  and  were  in  good  order,  in  full  operation,  each  turning  out  daily  from  50  to  100 
bushels  of  salt.  >^^  t 
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Five  handred  men  engaged  in  the  sad  work  of  destroying  these  useful  and  expensive 
works,  under  the  order  above  given,  and  for  thirty-six  consecutive  honrs  the  work  of 
destruction  went  on.  Tbe  welTs  and  pumps  upon  which  the  works  depended  for  sap- 
plies  of  water  to  manufacture  the  salt  were  rendered  useless  and  unfit  for  service  as 
far  as  it  was  possible  in  that  space  of  time  to  do  it ;  so,  also,  of  the  pipes  conveying 
the  water.  In  each  case  the  pumps,  or  portions  of  them,  where  they  could  not  be 
gotten  out  entirely,  were  taken  out  of  the  wells,  broken  to  pieces,  and  the  pieces  forced 
back  into  the  Wells,  into  and  upon  the  pipes.  In  one  case  a  piece  of  iron  grate  was 
driven  into  that  part  of  the  pump  which  could  not  be  got  out  of  the  well.  In  another 
case  an  iron  bar  was  forced  down  into  the  well  and  into'  the  well-pipe,  and  300  feet  of 
the  surface-pipe  were  destroyed.  In  another  case  cannon-balls  were  forced  into  the 
wells ;  the  scaffolding,  a  large  part  of  the  wood-work  of  the  pans,  and  all  the  surface- 
pipe  were  destroyed. 

Large  quantities  of  sclt  were  destroyed.  Taking  the  wells  in  the  order  above 
named,  the  officers  charged  with  tbe  destruction  estimated  the  quantities  destroyed  as 
follows : 

At  Bushek 

Number  1 5,840 

Number  2 5,000 

Number  3 2,000 

Number  4 8,000 

Number  5.; 9,000 

Total.... 29,  WO 

This  was  the  best  approximate  estimate  they  could  make,  having  no  experience  in 
the  measurement  of  salt,  and  trusting  to  parties  interested  and  such  others  as  hap- 
pened to  be  present  to  aid  them  in  coming  to  a  conclusion. 

The  loyal  citizens  in  the  neighborhood  were  allowed  to  remove  what  was  necessary 
to  supply  the  country  round  about ;  the  remainder  was  destroyed  by  turning  the  water 
from  the  cistern  upon  it,  and  by  throwing  the  salt  into  the  pools  and  streams  of  water 
convenient.    No  considerable  amount  was  left  to  fall  into  the  hands  of  the  rebels. 

General  Craft  acted  under  the  immediate  command  of  Brig.  Ghsn.  William  Levy 
Smith,  whose  report  was  before  the  committee.  From  this  it  appears  that  the  above 
officers,  under  whose  sapervision  the  salt-works  were  destroyed,  were  constituted  a 
board  to  fix  the  value  of  the  ii\jury  inflicted,  and  the  damages,  present  and  prospect- 
ive, caused  to  the  owners.  They  did  not  fix  the  mon^y-value,  and  hence  General 
Smith  recommended  that  a  competent  commission  be  appointed  to  take  the  necessary 
testimony  and  assess  the  damages.    General  Craft  uses  this  language : 

"  I  recommend  that  a  special  commission  or  commissioner  be  appointed  by  tte  CroV- 
ernment  of  the  United  States  to  repair  to  the  works  and  take  evidence  as  to  the 
quantity  and  price  of  the  salt  destroyed,  the  permanent  damage  to  the  works,  and  the 
amount  of  any  remote  or  consequential  damage  that  may  ensue  to  the  owners  or  lessees 
from  the  stoppage  of  their  manufactories." 

These  recommendations  were  acted  upon  at  an  early  day,  for  we  find  that  on  the 
16th  day  of  February,  18C3,  the  Adjutant-General,* by  order  of  the  Secretary  of  War, 
made  the  following  order: 

**  Ordered  that  William  P.  Thomasson,  esq.,  of  Louisville,  Ey.,  be,  and  he  is  hereby* 
authorized  to  investigate  and  report  to  this  Department  the  value  of  Goose  Creek 
saltrworks,  destroyed  by  the  order  of  M^jor-General  Buell,  in  Kentucky  ;  that  he  give 
notice  to  the  proprietors  or  their  agents  of  the  time  and  place  at  which  he  will  receive 
testimony,  and  that  he  take  such  further  testimony  on  the  part  of  the  Government  as 
may  be  necessary  to  protect  the  rights  and  iuterest-s  of  the  Government,  as  well  upon 
the  point  of  value  as  of  the  loyalty  of  the  proprietors  to  the  Government  of  the  United 
States." 

It  will  be  noticed  in  this  order  that  Mr.  Thomasson  was  commissioned  to  investigate 
the  value  of  the  salt-works  destroyed,  and  the  political  sentiments  of  the  proprietors. 

On  tbe  27th  day  of  April,  1863,  the  commissioner  proceeded  to  execute  his  trust,  and 
on  the  13th  of  May  following  he  submitted  his  report  to  the  Secretary  of  War,  with  the 
statements  of  the  different  witnesses  examined.  There  was  a  sixth  case  considered  by 
him,  not  embraced  in  the  reports  of  the  officers— that  of  James  White  and  Dougherty 
White,  survivors  of  Claiborne— James  and  Dougherty  White  against  The  United  States. 

The  following  is  the  schedule  of  the  claims,  as  allowed  by  him  for  injuries  done  to 
the  salt-works,  according  to  the  testimony  taken  before  him.  It  will  be  noticed  that 
he  goes  beyond  the  terms  of  his  commission  in  estimating  the  value  of  the  salt  de- 
stroyed, as  well  as  the  loss  of  profit>8  from  the  stoppage  of  the  works  for  eight  socceed- 
ing  months,  to  the  23d  day  of  June,  1863. 
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Case  No.  1. 

Unitkd  States  to  T.  T.  Garrard,  Dr. 

For  injury  to  well,  pnmp,  pipe,  &c $500  00 

For  124  Bait-barrels,  at  40  cents  each 49  60 

For  6,300  bushels  of  salt  destroyed,  at  50  cents  per  bushel 3, 150  00 

For  deterioration  of  farnace  and  fixtures  by  non-nsage 500  00 

For  19,200  bnshels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents..  9, 600  00 

Total 13.799  60 

The  claimants  demanded  for  these  ix^nries  $22,749.60. 

Case  No.  2. 

United  States  to  James  W.  Reid,  Dr. 

For  injnry  to  well,  pump,  pipe,  &o $500  00 

For  5,000  bnshels  salt  destroyed,  at  50  cents 2,500  00 

For  deterioration  of  fnmace  and  fixtures 500  00 

For  11,200  bnshels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents..  5,600  00 

Total ; 9,100  00 

The  claim  was  for  $15,400. 

Case  No.  3. 

Ukited  States  to  WnrrB,  Hortox  &,  Garrard,  Dr. 

For  injury  to  well,  pump,  pipe,  dc^o $500  00 

For  2,000  bushels  of  salt  destroyed,  at  50  cents 1,000  00 

For  deterioration  of  furnace  and  fixtures  by  non-usage 500  00 

For  16,000  bushels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents..  6, 000  00 

Total 10,050  00 

The  claim  was  for  $16,050. 

Case  No.  4. 

UxrrED  States  to  Gibson  &  Chastain,  Dr. 

For  injury  to  well,  pump,  pipe,  d^o $500  00 

For  8,000  bushels  salt  destroyed,  at  50  cents 4,000  00 

For  deterioration,  by  non- usage,  of  furnaces  and  fixtures 500  00 

For  9,600  bushels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents..  4, 800  00 

Total 9,800  00 

The  claim  in  this  case  was  for  $16,900. 

Case  No.  5. 
United  States  to  J.  &  D.  White,  Dr. 

For  injury  to  wells,  pumps,  pipes,  &c $1,000  00 

For  injury  to  water-pipe,  furnace,  &c 1^000  00 

For  9,000  bushels  salt  destroyed,  at  50  cents  per  bushel 4, 500  00 

For  deterioration,  by  non-usage,  of  furnace  and  fixtures 550  09 

For  20,000  bushels  salt,  the  auticipated  yield  for  eight  months,  at  50  cents..  10, 000  00 

Total .17,050  00 

The  claim  made  was  for  $23,350. 

Case  No.  6. 
Unitkd  States  to  J.  &  D.  White,  survivors.  Dr. 

For  injury  to  well,  pump,  and  pipe $500  00 

The  claim  as  made  was  $650. 

The  committee  have  examined  the  testimony  taken  by  the  commissioner,  and  cer- 
tainly his  conclusions  as  to  values  and  damages  seem  fully  justified  by  the  evidence. 
The  mode  by  which  the  anticipated  profits  were  estimated  by  the  witnesses  was  to  cal- 
culate the  capacity  of  the  wells  for  production  by  the  week  or  month,  and  deduct  the 
cost  of  operating  the  works. 

Thus,  in  case  No.  5,  Mr.  Raines  says  that,  Judging  from  the  quality  of  the  water,  the 
situation  of  the  furnace,  the  convenience  of  fuel,  and  the  quantity  of  salt  aold  at  the 
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works  and  shipped,  he  supposes  they  would  produce  2,500  bushels  per  month,  worth 
$1  per  bushel,  while  the  works  could  be  run  at  a  monthly  cost  of  $400.  Generally  the 
estimates  of  the  witnesses  proved  the  cost  of  the  production  to  bear  the  relation  to  the 
product  of  from  one-fourth  to  one-third. 

During  the  preceding  five  years  the  price  of  salt  at  the  works  had  varied  from  33 
cents  to  |1  per  bushel.  A  combination  among  the  manufacturers  had  existed  for  some 
years,  which  prevented  competition  and  established  a  uniform  price  for  all  the  salt 
produced  at  the  difiert  nt  wells. 

The  estimates  of  profits  are,  of  course,  based  upon  the  assumption  that  the  proprie- 
tors or  lessees  could  and  would  have  manufactured  the  quantities  stated ;  that  no  inter- 
ruption of  the  peaceable  pursuit  of  their  business  would  have  occurred ;  that  there 
would  have  been  a  demand  for  all  their  salt  and  the  old  prices  maintained.  No  allow- 
ance is  made  for  contingencies,  not  even  those  of  war,  although  their  works  were  situ- 
ate in  a  region  of  country  traversed  by  both  armies  ;  although  the  signs  were  recent 
of  the  disastrous  retreat  from  Cumberland  Gap  of  the  army  commanded  by  General 
Morgan,  the  earth  being  covered  by  the  wrecks  of  abandoned  property ;  although  these 
very  works  had  been  visited  by  the  enemy,  and  several  thousand  bushels  of  salt  cap- 
tured ;  although  the  loyal  inhabitants  of  that  region  had  been  plundered  of  every  de- 
scription of  property  which  the  rebels  could  make  available ;  although  it  would  eeem 
next  to  impossible  to  collect  in  that  disturbed  region  a  sufficient  body  of  meu  to 
operate  the  works. 

Even  as  to  the  salt  on  hand,  and  which  was  destroyed  by  the  troops,  the  claimants 
assuaie  that  this  species  of  property  would  have  been  exempted  from  the  common  fate 
of  all  other  in  the  neighborhood,  while  the  very  motive  which  prompted  its  destruction 
was  the  imminent  danger  that  unless  destroyed  it  would  fall  into  the  hands  of  the 
rebels  and  thus  enable  them  to  prolong  the  rebellion. 

It  becomes,  therefore,  an  exceedingly  complicated  question  to  determine  what  shonid 
be  the  measure  of  re-imbursement  to  the  claimants.  If  it  be  assumed  that  their 
property  would  have  escaped  appropriation  or  destruction  by  the  rebels,  that  result 
could  only  have  occurred  by  reason  of  the  respect  shown  them  by  the  confederates  as 
friends  of  their  cause.  In  this  view  of  the  question,  they  would  be  entitled  to  no  com- 
pensation at  all.  If,  on  the  other  hand,  it  be  assumed  that  their  salt  would  have  been 
appropriated  by  the  enemy  without  compensation,  then  to  that  extent  they  have  saf- 
fered  no  loss  for  which  the  Government  should  compensate  them.  We  know  that  in 
point  of  fact  the  rebels  had  drawn  their  supplies  or  salt  from  these  works,  and  were 
likely  to  continue  to  do  so. 

And  then,  again,  we  are  not  to  lose  sight  of  the  main  fact  that  all  this  destruction 
was  committed  not  wantonly  or  unadvisedly,  but  as  a  means  to  an  end,  which  end  was 
the  suppression  of  the  rebellion,  the  restoration  of  peace,  and  the  mild  sway  of  law. 
The  Government  was  spending  two  millions  of  money  per  day  at  that  very  time  to 
bring  around  these  desirable  results  for  these  claimants  and  all  other  citizens  of  the 
repuDlic.  Looking  to  these  objects  and  to  the  end  attained,  may  not  the  Government 
fairly  interpose  a  claim  of  set-off  to  some  extent,  at  least,  for  real  benefits  conferred? 
It  is  true  these  benefits  may  be  said  to  be  shared  equally  by  others  who  were  not  losen; 
and  therefore,  in  this  view,  those  who  were  exempt  from  similar  losses  could  well  afford 
to  pay  those  who  were  so  unfortunate  as  to  have  their  property  and  business  upon  the 
theater  of  strife.  And  this  seems  to  the  committee  the  more  reasonable  view  of  the 
question.  While,  therefore,  they  reject  all  allowances  as  made  by  the  commissioner  for 
prospective  profits,  they  are  of  opinion  petitioners  should  be  paid  for  the  injuries  done 
the  salt-works,  and  for  the  salt  actually  destroyed.    They  accordingly  allow — 

Incase  No.  1,  to  T.  T.  Garrard $4,199  6rt 

To  James  W.  Reid,  in  case  No.  2 3,500  00 

To  White,  Horton  &  Garrard,  in  case  No.  3 2,050  00 

To  Gibson  &  Chastain,  in  case  No.  4 5,000  00 

To  J.  &  D.  White,  in  case  No.  5 7,050  00 

To  the  same, survivors,  as  above,  case  No.6 .- 500  00 

22,299©) 

These  are  the  allowances  made  to  the  claimants  in  his  report,  and  embrace  all  the 
items  save  that  for  the  prospective  yield  and  profits  of  the  works. 

The  committee  file  herewith,  for  the  information  of  the  House  of  Represeatatives, 
Ex.  Doc.  No.  29,  38th  Congress,  1st  session,  which  embraces  all  the  papers  to  which  the 
committee  have  had  access  in  the  examination  of  these  claims,  ana  which  seems  to  be 
a  correct  copy  of  the  papers  on  file  in  the  War  Department. 

The  order  appointing  the  commissioner  authorized  him  to  investigate  and  report  to 
the  War  Department  **  the  value  of  the  Goose  Creek  salt-works,  destroyed  by  order  o( 
Migor-General  Buell,  Kentucky.^' 

The  report  goes  beyond  the  letter  of  the  authority,  unless  the  accuiiiii]atec|  uJt  be 
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neirded  as  part  of  tbo  works.    If  that  item  be  left  oat,  the  amoant  of  damages  found 
to  Dare  been  done  to  the  owners  by  strict  constmction  of  the  order  is  as  follows : 

CaseNo.! |1.049  60 

CaseNo.2 1,000  00 

Case  No.  3 1,050  00 

CMeNo.4 1,000  00 

CMeNo.5 2,550  00 

Case  No.  6 500  00 

Total 7,149  60 

Value  of  the  salt  destroyed,  $15,150. 

Bat  the  committee  are  of  opinion  that  the  same  principle  governs  the  destroction  of 
the  salt  on  hand  which  governs  the  injuries  done  to  the  salt-works.  If  the  petitioners 
are  entitled  to  relief  in  the  one  case  they*are  in  the  other.  They  shonld  be  paid  the 
whole  or  nothing. 

Id  relation  to  the  question  of  the  loyalty  of  the  claimant-s,  the  commissioner  found 
they  were  all  believed  to  be  loyal,  except  Col.  Daniel  Garrard,  (of  the  claimants  White, 
Horton  Sc  Garrard.)  He  was  63  years  of  age  and  took  no  pains  to  conceal  his  southern 
proclivities.  But  as  he  was  the  father  of  Brig.  Gon.  T.  T.  Garrard,  of  the  Federal  Army ^ 
aod  of  Col.  James  H.  Garrard,  treasurer  of  the  State  of  Kentucky,  both  true  and  loyal 
men,  the  commissioner  was  of  opinion  that  the  virtues  of  the  sons  should  overshadow 
the  follies  of  the  father. 

The  migority  of  the  committee,  however,  are  of  opinion,  that  from  the  foregoing  al- 
lowance in  case  No.  3  of  $2,050  to  White,  Horton  &  Garrard,  there  should  be  deducted 
one-third,  or  the  sum  of  $683.33,  on  account  of  the  disloyalty  of  Daniel  Garrard,  a 
member  of  the  firm,  reducing  the  allowance  in  that  case  to  $1,366.67  and  reducing  the 
snm  total  of  the  allowances  from  $22,299.60  to  $21,616.27,  and  they  herewith  report  a 
bill  accordingly,  and  recommend  its  passage. 

The  claim  was  recommitted  to  the  committee,  and  on  March  30, 1874, 
through  Mr.  Pratt,  they  made  the  following  report : 

Upon  the  reconsideration  of  this  case,  the  committee  find  that,  in  case  No.  3,  of  White, 
Horton  &,  Garrard,  Daniel  Garrard,  the  third  member  of  the  firm,  is  dead,  and  had,  in 
bis  life-time,  an  interest  of  one-fourth  only  in  the  property  of  the  firm,  instead  of  one- 
third,  as  was  assumed  in  the  repoit  of  the  committee  submitted  to  the  Senate,  Febru- 
ary 17, 1874.  They  therefore  amend  that  report  in  its  concluding  paragraph  by  the  sub- 
traction of  $512.50  from  the  $2,050  allowed  said  firm,  instead  of  one-third,  which  leaves 
the  sum  due  the  survivors  of  the  firm  $1,5.37.50,  instead  of  $1,366.67,  and  they  herewith 
report  an  amendment  of  the  bill  accordingly,  and  recommend  its  passage  as  amended. 

A  majority  of  the  committee  adopt  these  reports  as  expressing  their 
views  of  the  case,  and  therefore  report  back  the  accompanying  bill  and 
recommend  its  passage. 
S.  Eep.  444 2 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  8, 1876.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following  as  the 

VIEWS  OF  THE  MINORITY : 

[To  aooompany  bill  S.  969.] 

The  undersigned^  a  minority  of  the  Committee  on  Claims^  respectfully  dis- 
sent from  the  report  of  the  said  committee  made  to  the  Senate  July  3, 1876, 
on  the  memorial  of  T.  T.  Oarrard  and  others,  and  submit  their  viewSj  as 
follows : 

The  congressional  history  of  this  claim  is,  in  brief,  as  follows :  It  was 
first  presented  in  the  Senate  February  28,  1870,  and  referred  to  the 
Committee  on  Claims.  On  the  16th  of  February,  1871,  Mr.  Pratt,  from 
that  committee,  reported  a  joint  resolution,  No.  321,  for  the  relief  of 
claimants,  upon  which  no  action  was  taken. 

At  the  second  session  of  the  Forty-first  Congress,  the  House  of  Rep- 
resentatives passed  a  bill,  No.  1059,  for  the  relief  of  claimants;  this  bill 
came  to  the  Senate,  and  on  January  31, 1870,  was  there  referred  to  the 
Committee  on  Claims,  but  no  action  was  had  upon  it. 

On  the  15th  of  March,  1871,  the  claim  was  again  referred  to  the 
Senate  Committee  on  Claims.  Mr.  Pratt,  from  that  committee,  reported 
favorably  upon  the  claim,  and  introduced  a  bill  (No.  161)  for  relief  of 
claimants ;  the  bill  was  afterward  amended,  and,  as  amended,  passed 
the  Senate  April  8, 1872 ;  the  bill  went  to  the  House,  and  was  passed 
by  that  body  January  20, 1873.  On  the  21st  of  January,  1873,  it  was 
presented  to  the  President,  and  was  vetoed  by  him  February  12, 1873. 

The  claim  was  again  presented  to  the  Senate  in  the  Forty- third  Con- 
gress, and  was  referred  to  the  Committee  on  Claims.  On  the  17th  of 
February,  1874,  Mr.  Pratt,  from  that  committee,  reported  in  favor  of 
the  payment  of  $21,616.27 ;  no  aetion  was  had  upon  this  report 

From  the  evidence  submitted  to  your  committee,  the  facts  in  regard 
to  the  claim  appear  to  be  as  follows,  that  is  to  say  : 

Near  Manchester,  in  Clay  County,  in  "the  State  of  Kentucky,  upon 
Goose  Creek  and  its  tributary  waters,  were  several  salt-wells,  with  the 
necessary  fixtures  for  pumping,  conducting,  and  boiling  the  water,  and 
storing  the  manufactured  salt.  Salt  in  large  quantities  was  manufac- 
tured here,  and  the  confederate  forces  in  the  Soath  and  Southwest  sup- 
plied their  wants  from  these  works.  Several  thousand  bushels  of  salt 
had  accumulated  in  the  fall  of  1862.  The  confederates  had  carried 
away  between  3,500  and  4,000  bushels  previously,  and  on  the  21st  of 
October,  1862,  General  Buell  had  reason  to  believe  that  the  rebel  author- 
ities purposed  to  capture  and  appropriate  the  large  supply  then  on  hand. 
On  that  day  he  issued  his  order,  from  his  headquarters  at  Crab  Orchard, 
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to  Major-General  Thomas,  second  in  command,  directing  that  certain 
divisions  be  sent  forward  promptly  to  destroy  the  salt-works  abont  Man- 
chester. This  order  was  carried  out  by  Brigadier-General  Craft,  com- 
manding Twenty-second  Brigade,  Fourth  Division,  who  made  his  report 
on  the  25th  of  October.  From  this  and  the  reports  of  Colonels  Enyart, 
Hanson,  and  Spencer  the  following  facts  appear: 

The  works,  consisting  of  five  in  number,  were  situate,  owned,  and 
occupied  as  follows : 

The  first  was  owned  and  occupied  by  Col.  T.  T.  Garrard,  and  situate 
on  the  main  fork  of  Goose  Creek,  two  miles  from  Manchester.  The  sec- 
ond, third,  and  fourth  were  situate  on  CoUins's  Fork  of  the  creek,  within 
three  miles  of  the  above  town,  and  were  respectively  owned  and  occa- 
pied  as  follows : 

The  second,  by  Mrs.  J.  T.  Woodward  and  her  daughter,  Mrs.  Mollie 
Shackleford,  and  was  rented  for  the  years  1862  and  1863  by  James  W. 
Beid,  by  whom  they  were  occupied. 

The  third  was  owned  by  A.  T.  White,  Michael  Horton,  and  Daniel 
Gara,  sr.,  (meaning  Daniel  Garrard.) 

The  fourth  was  owned  by  Alexander  White  and  by  Mrs.  Woodward 
and  her  daughter,  as  above,  and  was  occupied  by  Stephen  Gibson  and 
A.  Chastain. 

The  fifth  was  owned  and  occupied  by  J.  &  D.  White,  and  was  situate 
on  the  east  fork  of  Goose  Creek,  five  miles  fix)m  Manchester. 

These  works  were  furnished  with  water  from  bored  wells,  fipom  500  to 
600  feet  in  depth,  and  were  in  good  order,  in  full  operation,  each  tam- 
ing out  daily  from  50  to  100  bushels  of  salt. 

Five  hundred  men  engaged  in  the  work  of  destroying  these  useful  and 
expensive  works,  under  the  order  above  given,  and  for  thirty-six  con- 
secutive hours  the  work  of  destruction  went  on.  The  wells  and  pumps 
upon  which  the  works  depended  for  supplies  of  water  to  manufactore 
the  salt  were  rendered  useless  and  unfit  for  service  as  far  as  it  was  pos- 
sible in  that  space  of  time  to  do  it ;  so,  also,  of  the  pipes  conveying  the 
water.  In  each  case  the  pumps,  or  portions  of  them  where  they  could 
not  be  gotten  out  entirely,  were  taken  out  of  the  wells,  broken  to  pieces, 
and  the  pieces  forced  back  into  the  wells,  into  and  upon  the  pipes.  In 
one  case  a  piece  of  iron  grate  was  driven  into  that  part  of  the  pamp 
which  could  not  be  got  out  of  the  well.  In  another  case  an  iron  bar  was 
forced  down  into  the  well  and  into  the  well-pipe,  and  300  feet  of  the  sar- 
£Ehce-pipe  were  destroyed.  In  another  case  cannon-balls  were  forced  into 
the  wells ;  the  scaffolding,  a  large  part  of  the  wood- work  of  the  pans, 
and  all  the  surface-pipe  were  destroyed. 

Large  quantities  of  salt  were  destroyed.  Taking  the  wells  in  the  order 
above  named,  the  officers  charged  with  the  destruction  estimated  the 
quantities  destroyed  as  follows : 

At  Bnabels. 

Number  1 S,m 

Number  2 5,000 

Number  3 2,000 

Number  4 8,000 

Numbers 9,000 

Total «».840 

This  was  the  best  approximate  estimate  they  could  make,  having  oo 
experience  in  the  measurement  of  salt,  and  trusting  to  parties  interested 
and  such  others  as  happened  to  be  present  to  aid  them  in  coming  to  a 
conclusion. 
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The  loyal  citizens  in  the  neighborhood  were  allowed  to  remove  what 
was  necessary  to  supply  the  country  round  about ;  the  remainder  was 
destroyed  by  turning  the  water  from  the  cistern  upon  it,  and  by  throw- 
ing the  salt  into  the  pools  and  streams  of  water  convenient.  No  con- 
siderable amount  was  left  to  fall  into  the  hands  of  the  rebels. 

General  Graft  acted  under  the  immediate  command  of  Brig. Gen.  Will- 
iam Lovy  Smith,  whose  report  was  before  the  committee.  From  this 
it  appears  that  the  above  officers,  under  whose  supervision  the  salt- 
works were  destroyed,  were  constituted  a  board  to  fix  the  value  of  the 
injary  inflicted,  and  the  damages,  present  and  prospective,  caused  to 
the  owners.  They  did  not  fix  the  money-value,  and  hence  General 
Smith  recommended  that  a  competent  commission  be  appointed  to  take 
the  necessary  testimony  and  assess  the  damages.    General  Craft  uses 

this  language : 

• 

I  reoommend  that  a  special  commission  or  commissioner  be  appointed  by  the  Govern- 
ment of  the  United  States  to  repair  to  the  works  and  take  eviuence  as  to  the  quantity 
and  price  of  the  salt  destroyed,  the  permanent  damage  to  the  works,  and  the  amount 
of  ADy  remote  or  consequential  damage  that  may  ensue  to  the  owners  or  lessees  from 
the  stoppage  of  their  manufactories. 

These  recommendations  were  acted  upon  at  an  early  day,  for  we  find 
that  on  the  16th  day  of  February,  1863,  the  Adjutant-General,  by  order 
of  the  Secretary  of  War,  made  the  following  order: 

Ordered  that  WiUiam  P.  Thomasson,  esq.,  of  Louisville,  Ky.,  be,  and  he  is  hereby, 
authorized  to  investigate  and  report  to  this  Department  the  value  of  Goose  Creek  salt- 
works destroyed  by  the  order  of  Mi^or-Qenerad  BueU,  in  Kentnckv ;  that  he  give  no- 
tice to  the  proprietors  or  their  agents  of  the  time  and  place  at  which  he  will  receive 
testimony,  and  that  he  take  such  further  testimony  on  the  part  of  the  Government  as 
may  be  necessary  to  protect  the  rights  and  interests  of  the  Government,  as  well  upon 
the  point  of  viiJue  as  of  the  loyalty  of  the  proprietors  to  the  Government  of  the  United 
States.  # 

It  will  be  noticed  in  this  order  that  Mr.  Thomasson  was  commissioned 
to  investigate  the  value  of  the  salt-works  destroyed,  and  the  political 
sentiments  of  the  proprietors. 

On  the  27th  day  of  April,  1863,  the  commissioner  proceeded  to  exe- 
cute his  trust,  and  on  the  13th  of  May  following  he  submitted  his  report 
to  the  Secretary  of  War  with  the  statements  of  the  diiferent  witnesses 
examined.  There  was  a  sixth  case  considered  by  him,  not  embraced  in 
the  reports  of  the  officers — that  of  James  White  and  Dougherty  White, 
survivors  of  Claiborne — James  and  Dougherty  White  against  The  United 
States. 

The  following  is  the  schedule  of  the  claims,  as  allowed  by  him  for  inju- 
ries done  to  the  salt-works,  according  to  the  testimony  taken  before  him. 
It  will  be  noticed  that  he  goes  beyond  the  terms  of  his  commission  in 
estimating  the  value  of  the  salt  destroyed,  as  well  as  the  loss  of  profits 
from  the  stoppage  of  the  works  for  eight  succeeding  months,  to  the  23d 
day  of  June,  1863. 

Cask  No.  1. 

Unttkd  States  to  T.  T.  Garrard,  Dr. 

For  injury  to  well,  pomp,  pipe,  dec $500  OO 

For  124  salt-barrels,  at  40  cents  each 49  60 

For  6,300  bashela  of  salt  destroyed,  at  50  cents  per  bashel 3, 150  00 

For  deterioration  of  fomace  and  fixtures  by  d ou-usage 500  00 

For  19,200  boahels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents. .    9, 600  00 

Total 13,799  60 

The  claimants  demanded  for  these  injuries  $22,749.60. 
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Case  No.  2. 

United  States  to  Jambs  W.  Reid,  Dr. 

ForiDJury  to  well,  pnmp,  pipe,  &o $500  00 

For  500  bushels  salt  destroyed,  at  50  cents 2,500  00 

For  deterioration  of  furnace  and  fixtures 500  00 

For  11,200  bnshels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents..  5, GOO  00 

Total 9.100  00 

The  claim  was  for  $15,400. 

Case  No.  3. 

United  States  to  White,  Horton  &  Garrard,  Dr. 

For  injury  to  well,  pnmp,  pipe,  &c |500  00 

For  2,000  bnshels  of  salt  destroyed,  at  50  cents 1,000  00 

For  deterioration  of  furnace  and  fixtures  by  non-nsaj^e 55000 

For  16,000  bushels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents..  6, 000  00 

Total 10,050  00 

The  claim  was  for  $16,050. 

Case  No.  4. 

United  States  to  Gibson  Sl  Chastain,    •  Dr. 

For  injury  to  well,  pump,  pipe,  &c |nO0  <W 

For  8,000  bushels  salt  destroyed,  at  50  cents 4,000  00 

For  deterioration,  by  non-usage,  of  furnace  and  fixtures 5O000 

For  9,600  bushels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents  ..  4, 800  00 

Total 9,800  00 

The  claim  in  this  case  was  for  |16,900. 

Case  No.  5.  * 

Unfted  States  to  J.  &  D.  White,  Dr. 

For  injury  to  wells,  pumps,  pipes,  &c $1,000  00 

For  injury  to  water-pipe,  furnace,  &c 1,000  J») 

For  9,000  bushels  salt  destroyed,  at  50  cents  per  bushel 4, 500  OU 

For  deterioration,  by  non-usage,  of  furnace  and  fixtures 550  0<> 

For  20,000  bushels  salt,  the  auticipated  yield  for  eight  months,  at  50  cents..  10,000  00 

Total 17,050  00 

The  claim  made  was  for  $28,.350. 

Case  No.  6. 

United  States  to  J.  &  D.  White,  survivors.  Dr. 

For  injury  to  well,  pump,  and  pipe $500  CO 

The  claim  as  made  was  $650. 

Each  of  the  reports  made  upon  the  claim,  in  the  Senate  and  Hoase, 
has  recommended  the  payment  of  same  amoant. 

The  Senate  Committee  on  Claims,  in  the  reports  made  Febrnary  23, 
1872,  and  February  17, 1874,  recommended  the  payment  of  the  several 
items  of  damage  as  found  by  Mr.  Thomasson,  the  special  commissioner, 
except  the  items  for  ^'prospective  profits"  from  the  '^ anticipated  yield 
of  the*  wells." 

The  Committee  on  Claims,  in  its  said  reports  of  February  23, 1872, 
and  February  17, 1874,  having  found  as  facts — 

1st  That  the  damage  and  iqjnry  to  the  property  of  the  claimants  for 
which  they  pray  compensation  was  not  done  wantonly  or  accidentally, 
but  designedly  and  pursuant  to  the  order  of  (General  Buell ;  and, 

2d.  That  the  claimants,  with  a  single  exception,  were  loyal  to  the 
United  States,  they  held  that,  therefore,  the  claimants  were  entitled  to 
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recover  the  amount  of  damages  they  actually  sastained  by  reason  of 
snch  injury  to  and  destraction  of  their  property.  Let  ns  examine  and 
see  whether  this  conclusion  is  correct  or  not. 

The  real  question  to  be  considered  is,  "whether  the  Government  is 
liable  to  make  compensation  for  the  property  of  a  citizen  in  an  adhering 
State  seized  and  destroyojl  or  damaged  by  competent  military  au- 
thority,/a^rante  bello^  to  prevent  it  from  falling  into  the  hands  of  the 
enemy,  as  an  element  of  strength  where  warlike  operations  are  in 
progress,  or  where  the  approach  of  the  enemy  is  prospectively  immi- 
Dent.'' 

We  are  of  the  opinion  that  the  same  law  prevails  when  our  territory 
is  invaded  by  a  foreign  enemy  or  a  loyal  State  by  a  rebel  invading  force. 

We  submit  that  the  Government  has  a  clear  right  to  take  or  use  pri- 
vate property  under  its  war-power  on  the  theater  of  military  operationS| 
flagrante  belio^  for  military  purposes. 

It  has  never  been  claimed  that  the  Government  is  bound  to  pay  for 
property  taken  or  destroyed  by  the  enemy  in  time  of  war,  nor  by  its  own 
military  forces  in  actual  battle. 

The  property,  for  which  these  claimants  ask  compensation  was 
deetroyed  to  prevent  it  from  falling  into  the  hands  of  the  enemy ;  it  was 
sitaate  in  a  territory  where  actual  war  prevailed ;  it  was  the  owners'  mis- 
fortune and  not  the  fault  of  the  Government  that  it  was  so  situate.  The 
Goremment  ought  not  to  be  held  liable  to  make  compensation  except  where  it 
is  in  the  wrong. 

Everybody  agrees  that  the  Government  is  not  liable  for  property 
destroyed  in  battle,  or  in  an  attempt  to  recapture  it  from  the  enemy. 

It  can  make  no  difference  to  the  owner  whether  his  property  is 
destroyed  immediately  before  a  battle  or  during  the  actual  conflict. 

The  Government  ought  not  to  be  held  liable  to  make  compensation 
for  property  destroyed  by  it  to  keep  it  from  falling  into  the  hands  of  an 
enemy,  because  it  is  not  possible  to  say  what  is  the  measure  of  damages. 
Can  any  person  tell  what  property  is  worth  which  is  liable  the  next  day 
or  the  next  hour  to  be  taken  or  destroyed  by  the  enemy  I 

It  has  been  said  that  compensation  ought  to  be  made  because  the 
property  was  "  taken  for  the  public  use."  The  property  was  not  taken  at 
all;  it  was  destroyed,  and  it  was  taken  under  those  powers  which  every 
nation  possesses,  whether  it  has  a  written  constitution  or  not — its  war- 
potters. 

The  practice  and  usage  of  Government  during  and  since  the  late  civil 
war  is  a  denial  of  liability  for  this  class  of  claims. 

Congress  has,  by  general  law,  provided  for  the  payment  of  quarter- 
master's and  commissary  supplies,  but  has  prohibited  the  Court  of 
Claims  from  taking  jurisdiction  of  any  case  aginst  the  Government 
growing  out  of  the  destruction  of  or  damage  to  property  by  the  Army  or 
^avy  engaged  in  the  suppression  of  the  rebellion. 

This  rule  of  law  was  recognized  by  the  President  in  this  very  case. 
In  his  message  vetoing  the  bill  for  the  relief  of  these  claimants  he  uses 
the  following  language,  to  wit : 

An  the  objections  made  by  nie  to  the  bill  for  the  relief  of  J.  Milton  Best,  and  also, 
of  the  East  Tennessee  University,  apply  with  eqaal  force  to  this  bill. 

According  to  the  official  report  of  Brigadier-General  Craft,  bv  whose  immediate  com- 
mand the  property  in  question  was  destroyed,  there  was  a  Large  rebel  force  in  the 
neighborhood  who  were  using  the  salt-works,  and  had  carried  away  a  considerable 
qoantity  of  salt,  and  were  preparing  to  take  more,  as  soon  as  the  necessary  transportfr- 
tioD  could  be  procured;  and  he  further  states  ''  that  the  leaders  of  the  rebellion  calcu- 
lated upon  their  supply  of  salt  to  come  from  these  works,"  and  that,  in  his  opinion^ 
(beir  destruction  was  a  military  necessity.  I  understand  him  to  say,  in  effect,  t^at  the 
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.  salt-works  were  captnred  from  the  rebels,  that  it  was  impracticable  to  hold  them,  and 
that  they  were  demolished  so  as  to  be  of  no  farther  use  to  the  enemy. 

I  cannot  agree  that  the  owners  of  property  destroyed  ander  such  circumstances  are 
entitled  to  compensation  therefor  from  the  United  States.  Whatever  other  view  may 
be  taken  of  the  subject,  it  is  incontrovertible  that  these  salt-works  were  destroyed  by 
the  Union  Army  while  engaged  in  regular  militaiy  operations,  and  that  the  sole  object 
of  their  destruction  i^as  to  weaken,  cripple,  or  deiea{  the  armies  of  the  so-calied  soath- 
em  confederacy. 

I  am  greatlv  apprehensive  that  the  allowance  of  this  claim  could  and  would  be  con- 
strued into  the  recognition  of  a  principle  binding  the  United  States  to  pay  for  all 
property  which  their  military  forces  destroyed  in  the  late  war  for  the  Union.  Ko  lia- 
bility by  the  Government  to  pay  for  property  destroyed  by  the  Union  forces  in  con- 
ducting a  battle  or  siege  has  yet  been  claimed ;  but  the  precedent  proposed  by  this 
bill  leads  directly  and  strongly  m  that  direction ;  for  it  is  difficult  upon  any  ground  of 
reason  or  justice  to  distinguish  between  a  case  of  that  kind  and  the  one  under  consid- 
eration. Had  General  Craft  and  his  command  destroyed  the  salt-works  by  sheliiog 
out  the  enemy  found  in  their  actual  occupancy,  the  case  would  not  have  been  different 
in  principle  fh)m  the  one  presented  in  this  bill.  What  possible  difference  can  it  make 
in  the  rights  of  owners  or  the  obligations  of  the  Government,  whether  the  destruction 
was  in  driving  the  enemy  out,  or  in  keeping  them  out,  of  the  possession  of  the  salt- 
works  T 

This  bill  does  not  present  a  case  where  private  property  is  taken  for  public  use,  in 
any  sense  of  the  Constitution.  It  was  not  taken  from  the  owners  but  from  the  enemy; 
and  it  was  not  then  used  by  the  Government,  but  destroyed.  Its  destruction  was  one 
of  the  casualties  of  war ;  and  though  not  happening  in  actual  conflict,  was  perhaps  as 
disastrous  to  the  rebels  as  would  have  been  a  victory  in  battle. 

Owners  of  prox>erty  destroyed  to  prevent  the  spreiad  of  a  conflagration,  as  a  general 
rule,  are  not  entitled  to  compensation  therefor ;  and  for  reasons  equally  strong,  the 
necessary  destruction  of  property  found  in  the  hands  of  the  public  enemy,  and  consti- 
tuting a  part  of  their  military  supplies,  does  not  entitle  the  owner  to  indemnity  from 
the  Government  for  damages  to  him  in  that  way. 

We  have  thas  briefly  stated  the  reasons  why  the  claim  of  the  memo- 
rialists ought  not  to  be  allowed. 
We,  therefore,  recommend  that  the  claim  be  disallowed. 

ANGUS  CAMERON. 

B.  WADLBIGH. 

S.  J.  R.  MCMILLAN. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  3, 1876. — Ordered  to  be  printed. 


3Ir.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  93d.] 

The  Committee  on  Military  Affairs^  to  whom  teas  referred  the  Mil  (8, 938)  for 
the  relief  of  Oeorge  T,  Olmsted^  jr.y  having  duly  considered  the  same^  ask 
leave  to  svh^nit  the  follotcing  report: 

From  the  record  furnished  from  the  War  Department,  it  appears  that 
tliis  oflScer  vras  dismissed  the  service  of  the  United  States,  by  a  sentence 
of  a  general  court-martial,  in  1874. 

Tbe  essence  of  the  offense  charged  was  twice  drawing  his  pay  for  the 
months  of  August  and  September,  1873.  On  the  trial  it  appeared  that 
the  fact  was  as  charged,  but  that  there  was  no  fraudulent  intent  on  his 
part;  that  neither  the  Government  nor  individuals  suffered  loss ;  and 
that  the  impropriety  was  committed  under  peculiar  circumstances. 
Both  sets  of  pay-accounts  were  taken  up  and  the  money  paid  by  Captain 
Olmsted  to  the  parties  voluntarily  months  prior  to  any  charge  having 
been  preferred  against  him. 

It  appears,  further,  with  reference  to  one  of  the  duplicate  vouchers 
presented  by  him,  that  he  had  the  word  of  the  party  who  gave  him  the 
money  on  them  at  a  discount  that  he  would  not  present  the  accounts  to 
the  Pay  Department  until  Captain  Olmsted  had  settled  them,  and  that 
only  by  an  oversight  did  they  go  to  the  Paymaster-General's  OflSce. 

The  second  offense  resulted  from  an  error  in  the  information  received 
from  the  Paymaster-General.  The  Paymaster-General,  in  reply  to 
Captain  Olmsted's  inquiry  as  to  whether  he  (Captain  O.)  was  entitled 
to  pay  for  the  month  of  September,  1873,  responded  that  the  records  of 
his  office  failed  to  show  that  he  had  drawn  his  pay  for  that  month.  He 
accordingly  presented  his  accounts  and  was  paid  for  that  month.  On 
his  (Captain  Olmsted's)  attention  being  called  to  the  fact  that  he  had 
t\fo  sets  of  accounts  in  the  office  for  the  same  month,  he  promptly  paid 
tbe  amount  so  improperly  collected. 

The  record  further  shows  that  a  majority  of  the  officers  composing 
the  court  before  which  he  was  tried  recommend  him  to  Executive  clem- 
ency. 

The  junior  officers  of  his  former  regiment,  with  whom  he  had  served, 
and  whose  promotion  would  be  prejudiced  by  his  re-instatement,  peti- 
tion for  his  restoration  to  his  former  grade  in  the  Army.  Captain  O.'s 
efficiency  as  an  officer  is  attested  by  prominent  officers  of  the  Army. 

From  the  evidence  of  Colonel  Prince,  United  States  Army,  a  paymas- 
ter in  the  Army  since  1855,  the  offense  seems  to  be  one  that  has  been 
committed  before,  and  the  punishment  is  severe  and  excessive. 
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This  bill  requires  no  back  pay  for  services  not  rendered,  nor  restora- 
tion even  to  his  former  rank,  but  merely  that  authority  be  given  to  the 
President  to  appoint  him  to  the  rank  of  captain  in  the  United  States 
Army,  to  which  position  the  President  cannot  appoint  him  ander  the 
law,  if  under  all  the  circumstances  the  President  thinks  his  re-appoint- 
ment  advisable;  and  the  committee  have  information  which  satisfie^ 
them  that  the  President  is  not  opposed  to  having  the  discretion  cod- 
ierred  by  this  act  reposed  in  him. 
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Mr.  Mitchell  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  973.] 

The  Canimittee  on^ClaimSj  to  whom  wajt  referred  the  petition  of  Mizabeth 
Carson  J  praying  compensation  for  subsistence  furnished  to  prisoners  con- 
fined in  the  Bourbon  County  jailj  in  Kentucky^  by  order  of  the  military 
authorities  of  the  United  States j  from  August^  1862,  to  the  latter  part  of 
1865,  hating  considered  the  same^  beg  leave  to  report: 

That  this  committee  had  this  case  under  consideratiou  during  the 
Fortieth  Congress,  and  then  made  a  report  thereon,  which,  upon  recon- 
sideration, they  now  adopt,  as  follows : 

That  Mrs.  Carson  is  a  widow,  residing  in  Bourbon  County,  in  the 
State  of  Kentucky,  and  was  from  August,  1862,  to  the  latter  part  of  the 
year  1865,  the  keeper  of  the  jail  in  said  county ;  that  during  that  time 
the  military  authorities  of  the  United  States  then  stationed  in  said 
county  took  control  of  said  jail,  as  a  military  prison,  and  compelled  her 
to  furnish  subsistence  for  conscripts  and  for  deserters  from  the  United 
States  Army,  and  prisoners  taken  from  the  rebel  forces ;  that  during 
said  time  she  furnished  subsistence,  amounting  in  all  to  4,384  days' 
subsistence,  for  prisoners  placed  in  said  jail  by  said  military  authorities; 
that  said  authorities  never  paid  a  cent  therefor ;  that  said  petitioner 
kept  an  accurate  account  of  the  number  of  days'  subsistence  thus  fur- 
nished, which  is  filed  with  her  petition,  with  evidence  of  the  justice  and 
truth  thereof;  that  she  also  claims  compensation  for  fire  furnished  in 
the  prison  for  a  portion  of  said  time,  and  also  for  fuel  furnished  to  the 
guards  around  the  jail,  and  also  for  rent  for  said  jail ;  and  her  charges 
for  subsistence  are  at  the  rate  of  75  cents  per  day,  and  for  fire  35  cents 
per  day,  which  were  the  rates  allowed  by  law  in  that  jail  for  keeping 
persons  confined  therein  under  the  civil  law.  Her  total  claim,  thus 
made  out,  amounts  to  the  sum  of  $4,618.70. 

Upon  examination  of  the  facts,  and  upon  consideration  of  the  case, 
the  committee  are  of  opinion  to  allow  her  sixty  cents  for  each  day's  sub- 
sistence, making  the  sum  of  $2,630.40  in  full  discharge  of  her  account. 
Accordingly  they  report  the  accompanying  bill. 
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Mr.  Wbight  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  904.] 

The  Committee  oti  ClaimSj  to  whom  was  referred  the  bill  {8.  904)  for  the 
relief  of  William  0.  NicholSj  submit  thefollomng  report : 

From  the  papers,  inclading  a  letter  from  the  Secretary  of  the  Treas- 
ury, the  following  facts  appear : 

General  Webster  was  assistant  treasurer  at  Chicago.  He  was  ap- 
pointed collector  of  internal  revenue  in  that  district  on  the  30th  day  of 
June,  1875.  Nichols  had  been  his  cashier  in  the  treasurer's  office,  and 
was  api>ointed  to  the  place  made  vacant  by  Webster's  acceptance  of 
the  other.  This  place  was  tendered  to  Nichols  on  the  29th  of  June, 
1875,  was  at  once  accepted,  and  he  on  the  next  day  entered  upon  the 
discharge  of  its  duties.  His  commission  bears  date  the  30th  of  June, 
1875.  His  bond  bears  date  the  same  day,  but  it  was  not  approved  and 
filed  until  July  28, 1875. 

The  Department  held  that  he  was  not  fully  qualified  until  the  latter 
date,  and  coqld  only  be  paid  the  salary  of  assistant  treasurer  from  that 
time.  The  object  of  this  bill  is  to  pay  him  the  salary  of  assistant  treas- 
urer, at  the  rate  of  $5,000  per  annum,  for  twenty-seven  days,  less  the 
amount  paid  him  as  cashier,  the  difference  amounting  to  $183.43. 

As  it  appears  that  this  person  at  once  entered  fully  on  the  discharge 
of  the  duties  of  assistant  treasurer,  as  his  bond  would  cover  all  his  acts 
from  the  30th  of  June,  as  his  commission  bears  that  date,  as  for  the 
time  named  he  was  in  full  possession  of  the  office  and  attending  to  and 
discharging  all  its  duties,  and  because  also  during  this  time  there  was 
no  cashier,  we  think  it  but  equitable  that  he  should  have  the  pay.  The 
salary  could  not  be  paid  and  has  not  been  paid  to  any  other  person. 
The  ruling  of  the  Department  was  doubtless  correct  under  the  rule  of 
the  statute,  but  we  think  the  case  so  exceptional  in  its  character  as  to 
entitle  i>etitioner  to  reliefl  And  this,  we  may  add,  is  in  accordance  with 
the  recommendation  of  the  Department. 

We  recommend  the  passage  of  the  bill. 
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Mr.  Wright  sabmitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  974.] 

The  Gammittee  on  ClaimSj  to  whom  was  referred  the  petition  of  Francis 
OuilbeaUj  with  accompanying  papers^  submit  the  following  report: 

This  claim  is  for  rent  of  certain  buildings  in  San  Antonio  and  Galves- 
ton, Tex.,  from  Jane,  1865,  to  Angnst,  1866,  amMnting  to  $3,701.67. 

The  occupation  of  the  premises  by  the  United  States  authorities  for 
proper  Army  purposes,  such  as  quartermaster's  stores,  officers' quarters, 
and  the  like,  is  well  established,  and  this,  too,  under  contracts  to  pay 
either  an  agreed  sum  or  their  reasonable  rental  value. 

The  loyalty  of  claimant  is  shown  by  competent  and  sufficient  evi- 
dence. 

The  claim  was  presented  to  the  proper  accounting-officers  of  the 
Treasury,  and  rejected  by  them  because  it  originated  in  an  insurrec- 
tionary district,  and  they  were  prohibited  under  the  law  from  consider- 
ing it,  and  it  was  presented  to  the  Southern  Claims  Commission,  but  not 
considered  by  them,  as  there  was  no  jurisdiction. 

It  would  serve  no  useful  purpose  to  set  forth  the  evidence  in  detail, 
since,  as  we  view  the  case,  the  only  question  is  as  to  the  amount  of  com- 
pensation to  be  allowed. 

Looking  at  all  the  testimony,  we  conclude  that  $2,600  is  a  fair  and 
proper  allowance,  and  therefore  report  the  accompanying  bill  and  rec- 
ommend its  passage. 
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Mr.  Wright  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  820.] 

The  Committee  on  Claims,  to  whom  teas  referred  the  hill  {S.  820) /or  the  re- 
lief of  James  Tebault  and  otliers,  submit  the  following  report : 

By  this  bill  it  is  proposed  to  pay  James  Tebault  $75,  Bichard  White 
$115,  James  Beed  $235,  B.  H.  Bobinson  $190,  J.  B.  Bynum  $90,  and 
Aaron  Martin  $75,  being  the  difference  of  pay  received  by  them  while 
employed  as  laborers  in  the  office  of  the  Auditor  of  the  Treasury  for 
the  Post-Office  Department  and  that  received  by  other  laborers  em- 
ployed  in  that  office  during  the  same  period. 

The  difference  claimed  is  that  between  $50  and  $60,  or  $10  per  month, 
the  time  extending  from  December,  1869,  to  July,  1870,  in  some  of  the 
cases,  from  July,  1869,  to  the  same  month  in  the  next  year,  and  from 
December,  1869,  to  June,  1871,  in  others,  &c.  The  whole  number  of 
months  for  which  the  additional  pay  is  claimed  is  seventy-eight,  and  the 
aggregate  amount,  therefore,  $780. 

By  the  petition  of  these  parties  they  set  up  that  they  received  but  $50 
per  month  for  the  time  named,  while  other  laborers  in  the  same  office, 
who  rendered  the  same  and  no  other  service,  received  $60.  They  also 
state  that  they  are  informed  that  the  reason  why  this  difference  was 
made  was  for  the  want  of  a  sufficient  appropriation. 

The  Third  Auditor,  under  date  of  January  26, 1871,  certifies  that "  the 
statements  of  this  petition  are  correct,  and  the  laborers  named,  having 
discharged  their  duiies  faithfully  and  efficiently,  ought  to  receive  the 
same  compensation  as  other  laborers.^ 

By  reference  to  the  papers  and  evidence,  largely  found  in  the  fileis  of 
the  proper  Department,  and  now  before  us,  we  find  the  following: 

1.  A  memorandum,  without  signature  or  verification,  that  Bobinson, 
Bynum,  Tebault,  and  Martin  were  appointed  at  $600  per  annum,  and 
White  and  Beed  were  appointed  as  laborers,  compensation  not  named. 

2.  A  notice  from  the  Secretary  of  the  Treasury  to  Bobinson,  of  June 
17, 1871,  that  he  was  transferred  to  the  office  of  the  Auditor  of  the  Post- 
Office  Department,  from  the  1st  of  July  following,  at  $720  per  annum. 
(His  claim  is  for  additional  pay  from  December,  1869,  to  June  30, 1871, 
and  hence  prior  to  this  transfer.) 

3.  A  paper  showing  the  appointment  of  Bobinson  on  the  15th  day  of 
November,  1865,  dating  from  the  1st  of  th^next  December,  as  a  laborer, 
at  "  $600  per  annum,  lapse  fund." 

4.  A  like  paper  to  Bynum,  appointing  him  laborer  from  October  1, 
1870,  the  compensation  being  $600  per  annum. 
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5.  White  waa  appointed  July  12, 1869,  for  three  monthB,  "  lapse  fund," 
and  this  time  was  afterward  extended  and  expired  by  notice  to  him 
Jane  30, 1870. 

6.  A  paper,  without  signature  or  authentication,  reciting  that  ^'  on  in- 
quiry at  the  appointment-office  I"  (some  one,  but  who  does  not  appear) 
"  ascertained  that  by  a  special  arrangement  the  Auditor  •  •  •  dis- 
penses with  the  services  of  two  clerks  allowed  him  by  law,  and  in  lien 
thereof  employs  four  laborers  at  a  com][>ensation  of  $50  per  month.'^ 

And  thus  we  have  the  whole  of  this  case.  It  will  be  seen  at  once  that 
there  is  nothing  to  support  the  claim  except  the  vague  and  general  cer- 
tificate of  the  Auditor,  and  it  is  worthy  of  remark  that  it  bears  date  six 
months  before  a  portion  of  the  time  for  which  claim  is  here  made  had 
expired.  But,  aside  from  this  criticism,  it  will  be  observed  that  this  cer- 
tificate is  very  general,  and  aids  but  little  in  the  case,  since  it  is  not 
questioned  that  these  services  were  faithfully  rendered  for  the  time 
named,  the  material  inquiry  being  what  should  these  claimants  be  paid; 
an  inquiry  which  this  certificate  assists  but  little,  and,  indeed,  we  may 
say,  nothing  in  solving. 

Turning  to  the  actual  facts  of  the  case,  therefore,  as  far  as  we  are  able 
to  deduce  them  from  a  most  imperfect  record  and  unsatisfactory  show- 
ing, we  understand  the  case  to  be,  in  brief,  this :  These  men  wanted  em- 
ployment. There  were  no  funds  to  employ  them  at  the  rate  of  $60  per 
month;  the  Auditor  or  proper  appointing  officer  put  them  on  the 
rolls  at  $50,  and  this  employment  they  accepted  with  the  com- 
.pensation  named,  and  without  complaint  or  protest.  There  does  not 
seem  to  have  been  any  contract,  express  or  implied,  nor  anything  said 
which  would  lead  these  claimants  to  believe  or  suppose  that  they  would 
or  could  get  more  than  this  sum  of  $600  per  annum.  The  appointments 
were  evidently  temporary,  and  why  they  now  claim  •to  be  entitled  to 
further  pay  wo  confess  we  cannot  see.  If  others,  doing  like  work,  got 
more  pay,  that  cannot  affect  the  question.  They  got  it  because  such  was 
the  contract  or  a  part  of  the  terms  of  their  employment,  and  by  or  un- 
der the  same  or  like  rule  these  men  were  paid.  There  was  no  law  in 
force  at  the  time  which  compelled  or  required  the  Department  or  ap- 
XK)intment  officer  to  pay  these  men  or  to  agree  to  pay  them  beyond  the 
rate  of  $600  per  annum.  So  that,  in  any  view,  it  seems  to  us  clear  that 
these  claims  ought  to  be  rejected  and  the  bill  indefinitely  postponed, 
and  we  so  recommend. 
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44th  Congress,  )  SENATE,  i  Eepobt- 

Igt  Session.      J  )  No.  450. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  5,  1876.— Ordered  to  be  printed. 


Mr.  CocKEELL  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  852.] 

The  Committee  on  Claims,  to  whom  teas  referred  the  bill  {H.  R.  882)  for  the 
relief  of  Mrs.  James  K.  Polkj  of  Nashvillej  Tenn,y  have  duly  considered 
the  same^  and  submit  the  following  report : 

The  bill  provides  for  the  payment  to  Mrs.  James  K.  Polk,  the  widow 
of  the  late  President  Polk,  of  the  sum  of  $1,500  for  property  supplied 
the  United  States  Army  in  Yalabusha  CouYity,  Mississippi. 

Your  committee  find  from  the  evidence  that  Mrs.  Polk  was  loyal  to 
the  Union  during  the  late  war,  and  that  she  was,  in  August,  1863,  the 
owner  of  ten  head  of  good  serviceable  mules  claimed  to  be  of  the  value- 
of  $2,000,  and  of  two  saddles  and  bridles  claimed  to  be  worth  $40,  and 
that,  on  or  about  the  19th  day  of  August,  1863,  the  cavaky  troops  of 
the  United  States  Army  then  passing  by  her  plantation  in  Yalabusha 
County,  Mississippi,  took  the  above  property,  and  the  same  was  used 
for  Army  purposes,  and  that  the  sum  of  $1,500,  as  named  in  this  bill^ 
passed  by  the  House  of  Kepresentatives,  is  a  moderate  and  reasonable- 
price  for  said  property. 

Your  committee  find  that  the  loyalty  of  the  claimant,  her  ownership 
of  the  property,  the  taking  of  the  same  by  the  United  States  troops  for 
Army  uses,  and  the  reasonable  value  of  the  same  as  named  in  the  bill^ 
are  sufficiently  proved  to  justify  the  passage  of  this  bill. 

Your  committee  further  find  that  the  Commissioners  of  Claims  have- 
jurisdiction  of  this  case,  and  that  this  claim  was  presented  to  said  Com- 
missioners for  allowance,  and  that,  in  pursuance  of  a  resolution  passed 
by  the  House  of  Kepresentatives  in  1874,  the  Commissioners  of  Claims 
transmitted  to  the  House  all  the  papers  and  evidence  in  said  case  on 
the  8th  day  of  April,  1874,  and  that  this  claim  has  never  been  decided 
by  said  Commissioners  and  is  still  pending  before  them. 

If  this  were  an  ordinary  case,  your  committee  would  not  hesitate  to 
decline  to  take  any  action,  and  would  leave  the  claimant  to  pursue  her 
remedy  before  the  Commissioners  of  Claims,  and  your  committee  now 
distinctly  avow  their  policy  and  determination  to  leave  all  claimants  in 
cases  wherein  the  Court  of  Claims  or  the  Commissioners  of  Claims  have 
jurisdiction,  to  pursue  their  remedies  before  said  tribunals. 

As  the  claimant  and  her  case  are,  however,  exceptional,  your  commit- 
tee have  concluded,  under  the  peculiar  circumstances,  to  report  this 
bill  back  to  the  Senate  for  its  action,  assuring  the  Senate  and  all  claim- 
ants that  this  shall  be  no  precedent  lor  such  action  in  any  other  case. 
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i4TH  Congress,  )  SENATE.  (  Repobt 

Ut  Session.       J  \  No.  451. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  3, 1876.— Ordered  to  be  printed. 


Mr.  Wright  submitted  the  followiug 

EEPOET: 

[To  acoompany  bill  S.  944.] 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  {8, 944)  for  the  re- 
lief of  Gilderoy  M.  Hardy^  guardian^  <£(?.,  submit  the  following  report: 

On  the  7th  of  Aagnst,  1875,  the  United  States  pension-agent  at  In- 
dianapolis, Ind.,  issued  his  check,  bearing  that  date,  numbered  103634, 
on  the  Indianapolis  Nation^  Bank,  payable  to  the  order  of  Oilderoy  M. 
Hardy,  for  $1,403.87.  This  was  sent  by  mail  to  said  Hardy  at  Eagle- 
town,  Hamilton  County,  Ind.  The  postmaster  at  that  place  delivered 
the  letter  containing  the  same  to  the  son  of  said  Hardy,  by  whom  it 
was  lost  before  his  arrival  at  his  father's  house.  Notice  of  this  loss  was 
immediately  given  to  the  bank,  to  the  pension-agent,  and  to  the  Pension- 
Barean. 

Application  was  made  in  due  form,  as  required  by  the  instructions  of 
the  Pension-Bnrean,  nnder  the  act  of  February  2, 1872,  entitled  '^An 
act  to  aathorize  the  payment  of  duplicate  checks,  Ac,"  said  application 
being  accompanied  by  the  required  bond,  and  in  other  respects  being 
such  as  is  required  by  said  law  and  regulations.  The  act  referred  to  au- 
thorizes the  issuance  of  duplicate  checks  in  the  place  of  originals  lost, 
stolen,  or  destroyed,  but  expressly  provides  that  its  provisions  shall  not 
apply  to  any  check  exceeding  in  amount  the  sum  of  $1,000. 

Upon  this  ground,  and  npon  this  alone,  the  Treasury  Department  de- 
clined to  issue  such  duplicate  check,  and  petitioner  is  without  remedy, 
except  as  it  may  be  granted  by  Congress. 

In  our  opinion  this  is  a  case  clearly  entitling  claimant  to  relief,  and 
we  therefore  report  back  the  bill  with  amendments,  and  recommend  its 
passage. 
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44th  Congress,  )  SENATE.  (  Eepobt 

1st  Session.      i  \  No.  452. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  6, 1876.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  792.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {S.  792)  granting 
a  pension  to  Peter  Harder^  submit  the  following  report: 

Applicant  enlisted  Augast  6, 1861,  at  Galesbargh,  Micb.,  for  three 
years,  in  Capt.  B.  W.  Lovell's  company,  (I,)  Seventh  Regiment  Michigan 
Volunteers,  and  was  honorably  discharged  about  April  5, 1862,  at  Wash- 
ington, D,  C,  on  certificate  of  disability,  signed  by  Surgeons  N.  P. 
Maish,  Fourth  Pennsylvania  Cavalry,  and  J.  D.  Knight,  Ninety-first 
Pennsylvania  Volunteers,  cause  of  disability  being  loss  of  the  use  of  his 
left  arm,  from  fracture  of  the  neck  of  the  scapula,  and  dislocation  of 
the  humerus,  caused  by  the  upsetting  of  a  wagon,  one  of  the  mules 
which  he  was  driving  falling  upon  him  and  crushing  ,him  as  above 
stated. 

In  his  application  for  pension  claimant  alleges  that,  having  been  a 
sailor,  he  was  detached  from  his  regiment  by  the  quartermaster  to 
assist  in  working  a  canal-boat,  running  on  the  Potomac  Biver,  between 
Edwards  Ferry  and  the  Point  of  Biocks,  and  used  for  transporting 
stores,  supplies,  and  forage  for  the  use  of  the  Army ;  that  about  the 
latter  part  of  February,  1862,  he  was  placed  in  charge  of  a  team  as 
wagoner;  that  the  mules  ran  away,  throwing  the  team  down  an  embank- 
ment, the  mules  falling  on  him  and  causing  the  disability  for  which  he 
claims  pension. 

Lient.  Col.  W.  B.  Shafter,  Twenty-fourth  United  States  Infantry,  who 
was  first  lieutenant  of  the  company  in  which  Harder  enlisted,  makes  a 
general  statement  that  the  injuries  were  sustained  in  the  manner  stated, 
but  vhich,  owing  to  his  absence,  cannot,  of  course,  be  definite  as  to  time 
and  place. 

This  claim  seems  to  have  been  favorably  regarded  in  the  Pension- 
Office,  and  was  only  refused  on  the  grounds  that  there  was  no  oflicial 
evidence  that  the  claimant  was  detailed  for  the  duty  in  the  performance 
of  which  the  injury  was  received. 

The  diflBculty  of  furnishing  this  technical  proof  ought  not  to  prevent 
the  recognition  of  a  just  claim,  and  the  committee  recommend  the  pas- 
sage of  the  bill  with  an  amendment. 
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Ut  SesHon.      f  \  No.  433. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  6, 1876. — Ordered  to  be  printed. 


Mr.  iNOAiiLS  sabmitted  the  following 

EEPOET: 

[To  aooompany  bill  S.  210.] 

The  Committee  an  PensionSj  to  whom  was  referred  the  bill  (5. 210)  granting 
an  increase  of  pension  to  Austin  B.  Mills^  report : 

That  the  records  of  the  Adjatant-General's  Office  show  that  Mills  was 
mastered  into  the  service  as  private  in  Oompany  D,  First  Regiment 
Kansas  Yolanteers.  On  the  master-roll  of  that  company  and  regiment 
he  is  reported  wonnded  at  the  battle  of  Wilson's  Greek,  Aagnst  10, 1861, 
and  discharged  July  2, 1863,  by  order  of  General  McPherson,  to  accept 
promotion.  May  1,  1863,  he  was  appointed  a^jatant,  and  Angast  29, 
1864,  was  mastered  in  as  captain  of  Oompany  E,  same  regiment,  to  date 
November  14, 1865. 

It  is  snfficiently  well  established  by  record  and  parol  evidence  that 
the  soldier  received  the  injury  for  which  he  claims  pension  while  in  the 
service  of  the  United  States,  and  in  the  line  of  his  duty.  He  is  now  in 
receipt  of  a  pension  of  $4  per  month,  which,  the  Oommissioner  of  Pen- 
sions states,  wiU  be  increased  to  $6,  upon  review  of  the  medical  evidence. 
His  application  is  for  "  total"  disability,  and  an  increase  of  his  pension 
to  $8  per  month.  The  wound  he  received  having  caased  the  loss  of  the 
sight  of  one  eye,  divergent  strabismus  of  the  other,  and  complete  loss  of 
the  sense  of  smell,  the  committee  are  of  opinion  that  the  claim  for 
increased  pension  is  just,  and  they  therefore  recommend  the  passage  of 
a  bill  fixing  his  pension  at  $8  per  month. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  7, 1876.— Ordered  to  be  printed. 


Mr.  WiTHESS  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  832.] 

The  Gotnmittee  on  Pensions  have  considered  the  bill  (S.  832)  referred 
to  them,  and  find  that  it  provides  an  increase  of  pension  to  Helen  M. 
Stansbnry,  widow  of  Howard  Stansbory,  late  a  major  in  the  Gorps  of 
Topographical  Engineers  of  the  United  States  Army. 

This  officer  died  in  1863,  of  disease  of  the  heart,  contracted,  as  the 
testimony  shows,  in  1859,  in  the  line  of  duty,  while  engaged  in  a  labo- 
rioas  sorvey  of  the  Salt  Lake  Valley.  The  pension  allowed  his  widow 
was  that  prescribed  for  the  widow  of  a  captain  of  engineers,  sach  being 
the  rank  her  husband  held  at  the  time  the  disease  was  contracted  of 
which  he  died. 

It  is,  however,  in  evidence  that  Major  Stansbury,  while  suffering 
under  this  disease,  was  appointed  mustering  and  disbursing  officer  for 
the  State  of  Wisconsin,  and  the  exertions  and  exposure  incident  to  the 
efficient  discharge  of  his  official  duties  greatly  aggravated  the  disease 
and  hastened  its  fatal  termination. 

Your  committee,  therefore,  conclude  that,  while,  under  the  strict  letter 
of  the  law,  Mrs.  Stansbury  is  entitled  only  to  the  pension  she  now  re- 
ceives, yet,  as  her  husband's  death  was  precipitated  and  hastened  by 
the  exertions  undergone  by  him  as  mustering  and  disbursing  officer  in 
1862  and  1863,  he  at  that  time  holding  the  rank  of  major,  therefore,  in 
equity,  she  is  entitled  to  the  increase  asked,  and  they,  therefore,  recom- 
mend the  passage  of  the  bill. 
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44th  Congress,  )  SENATE.  i  Eepoht 

Ist  Session,      }  \  No.  4o5. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  10, 1876.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  897.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  hill  {S.  897)  granting 
an  increase  of  pension  to  Andrew  Evarts^  late  private  in  Company  JB, 
Fourth  Ohio  Volunteers^  having  examined  the  evidence^  report : 

That  Evarts  is  in  receipt  of  pension  at  $2  per  month  for  disability 
arising  from  gunshot  wound  received  at  the  battle  of  the  Wilderness. 
In  addition  to  this,  he  alleges  that  he  is  totally  disabled  from  concussion 
produced  by  the  explosion  of  a  shell  at  the  battle  of  Gettysburgh.  The 
evidence  of  officers  and  men  of  his  company  is  full  and  conclusive,  and 
establishes  the  fact  that  during  the  battle  of  Gettysburgh  a  shell  ex- 
ploded upon  the  ground  occupied  by  Company  B,  which  killed  one  mem- 
ber of  the  company,  wounding  and  prostrating  several  others,  among 
whom  was  the  soldier  Evarts. 

Dr.  Niles  Whitcomb  states  that  claimant  was  mentally  and  physically 
sound  at  the  time  of  his  enlistment ;  that  shortly  after  Evarts  came 
home  from  the  Army,  he  (Whitcomb)  w^as  called  to  see  him  professionally, 
and  found  him  suiiering  from  partial  insanity  and  great  physical  as  well 
as  mental  prostration,  and  that  he  is  fully  satisfied  that  the  mental 
derangement  from  which  he  is  now  suflfering  was  originally  produced 
by  a  permanent  injury  of  the  brain ;  "  that  such  cases  of  mental  injury  as 
the  claimant  is  suffering  from  at  present  are  frequently  slow  in  develop- 
ing, and  occasionally  this  insane  condition  of  the  mind  has  been  so  very 
slow  in  progress  as  not  to  attract  attention,  until,  by  some  wholly  unex- 
pected act,  the  person  has  given  unmistakable  evidence  of  his  mental 
unsoundness." 

Dr.  Abijah  J.  Beech  corroborates  the  statement  of  Dr.  Whitcomb, 
and  is  wholly  satisfied  from  professional  knowledge  of  his  condition  that 
claimant  is  still  suffering  from  an  injury  to  the  whole  system  from  an 
injury  to  the  brain  alleged  to  have  been  received  at  Gettysburgh  by  the 
explosion  of  a  shell. 

There  is  no  record-evidence  of  disability  in  this  case,  as  the  claimant 
was  never  treated  in  hospital. 

From  the  testimony,  the  committee  are  of  the  opinion  that  the  claim 
is  meritorious,  and  that  the  soldier  should  receive  the  increase  asked 
for.    They  therefore  recommend  the  passage  of  the  bill. 
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44th  Congbess,  )  SENATE.  (  Kepoet 

1^^  Session.       •  )  No.  456. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  10, 1876.— Ordered  to  be  printed. 


Mr.  Kebnan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  691.] 

The  Committee  07i  Patents^  to  tvhom  was  referred  the  petition  ofUdward  A, 
Leland^  praying  the  passage  of  an  axst  authorizing  the  Commissioner  of 
Patents  to  hear  and  decide  an  application  for  the  extension  of  his  patent^ 
with  a  proposed  law  for  that  purpose^  being  Senate  bill  691,  report : 

On  the  14th  of  August,  1860,  letters-patent  were  granted  to  Mr.  Le- 
land  for  an  improved  paint-can.  The  letters-patent  expired  on  the  14th 
of  August,  1874,  and  have  not  been  extended. 

In  the  opinion  of  the  committee  the  improvement  patented  is  valuable. 
The  petitioner  has  expended  considerable  time,  labor,  and  money  in  per- 
fecting his  improvement  and  in  making  efforts  to  introduce  the  improved 
can  into  use.  He  was  able  to  procure  about  2,500  of  the  cans  to  be  made, 
which  were  sold  at  a  small  profit.  He  has  not  been  able  to  realize  any 
adequate  remuneration  for  his  time  and  expense  in  making  the  improve- 
ment and  endeavoring  to  introduce  it  into  use.  This  has  not  been  his 
fault.  It  has  arisen  mainly  from  his  want  of  means  to  manufacture  the 
cans  himself,  and  from  his  inability  to  procure  parties  who  had  means 
to  engage  in  their  manufacture  and  sale. 

The  petitioner  did  not  apply  for  an  extension  of  his  patent  in  time, 
owing  to  sickness  and  poverty. 

He  believes  that  if  his  patent  is  extended  he  has  made  arrangements 
for  the  manufacture  and  sale  of  the  cans  by  which  he  will  be  able  to 
realize  a  moderate  compensation  for  the  invention  and  expenditures. 

The  committee  recommend  th^t  the  prayer  of  the  petitioner  be  granted, 
and  that  the  bill  herewith  reported  back  be  passed. 
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44th  Congbess,  >  SENATE.  (  Report 

lit  Seanon.      ]  \  No.  467, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  10,  1876.— Ordered  to  be  printed. 


Mr.  TnuRMAN  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  215.] 

The  Committee  on  Private  Land-Claims,  to  tvhom  were  referred  a  memorial 
of  the  San  Francisco  Land  Association  of  Philadelphia,  and  ahio  a  hill 
(S,  215)  relative  to  tfie  Santillan  grant,  a  private  land-claim  in  the  State 
of  California^  report — 

That  said  memorial  is  in  the  words  following : 
To  ike  Honorable  the  Senate  and  House  of  Representaiivee  of  the  UniUd  Statee  of  America  : 

The  memorial  of  the  San  Francisco  Land  Association,  of  Phiiadelphia,  respectfally 
represents — 

That  on  the  tenth  day  of  February,  A.  D.  1846,  the  lands  known  as  belonging  to  the 
Mission  of  Dolores,  situated  in  and  near  the  present  city  of  San  Francisco,  were  duly 
granted  by  Oovernor  Pico  to  Joh6  Prudencio  Santillan  according  to  the  laws  of  Mexico, 
and  by  virtue  of  divers,  conveyances,  duly  executed  and  delivereid,  have  become  vested 
io  jour  memorialists. 

That  on  the  fifth  day  of  June,  A.  D.  1855,  the  board  of  commissioners  to  ascertain  and 
settle  private  land-claims  in  the  State  of  California,  duly  constituted  by  Congress,  ad- 
jadicated  and  decreed  in  favor  of  said  grant. 

That  an  appeal  was  entered  from  said  decree  to  the  district  court  of  the  United 
States  for  the  northern  district  of  California,  and  the  said  court  on  the  17th  day  of 
April,  1857,  duly  affirmed  the  decision  of  the  said  board  of  commissioners. 

That  an  appeal  was  taken  from  the  said  district  court  to  the  Supreme  Court  of  the 
Vniied  States  on  behalf  of  the  United  States,  and  the  said  court  reversed  the  Judgment 
of  the  district  court,  and  declared  that  the  said  grant  was  void,  by  means  whereof  the 
United  States  claimed  to  be  the  owners  of  the  said  lands,  and  have  vested  the  same  by 
act  of  Congress  in  the  city  of  San  Francisco,  who  have  sold  and  conveyed  the  same  by 
grants  to  divers  persons. 

That  it  was  a  material  and  vital  question  in  said  cause  whether  the  grant  aforesaid, 
which  bore  the  date  af<iresaid  of  February  10,  1846,  was  actually  made  at  that  time, 
or  whether,  as  was  alleged  by  the  United  States,  it  was  fraudulently  made  after  the 
change  of  flags  and  antedated. 

Upon  that  question  depended  the  equitable  title,  which  passed  by  the  grant  from  the 
f(oreruor,  arid  by  virtue  of  which  the  grantee  became  entitled  to  have  defects  or  irreg- 
niarities,  if  any,  in  the  subsequent  proceedings,  supplied  and  corrected. 

It  was  alleged  by  the  claimants  that  the  genuineness  of  the  date  would  conclusively 
appear  by  a  deed  of  convevance  of  a  part  of  said  lands,  made  by  Santillan  to  one 
Joaqoin  Carillo,  dated  April  6, 1H46,  in  the  body  of  which  said  deed  the  said  grant  of 
February  10,  A.  D.  1846,  from  Governor  Pico  to  said  Santillan,  was  recited.  It  is  mani- 
fest that  if  the  Carillo  deed  was  actually  made  in  April,  1846,  and  contained  the  above 
itcital,  the  grant  of  Governor  Pico  actually  existed  at  that  date,  and  was  not  fraudu- 
lently made  in  1849. 

Evidence  to  prove  the  execution  of  the  said  deed  was  given  before  the  board  of  com- 
mifniooers ;  but  the  official  book,  in  which  that  deed  was  recorded,  could  not  then  bo 
foQQd,  and  the  conclusive  evidence  which  such  a  record  would  have  shown  was  want- 
ing. 

Since  the  decision  of  the  Supreme  Court,  which  took  place  in  I860,  great  efforts  have 
Wii  persistently  made  by  your  memorialists  to  discover  the  said  book  of  records. 
They  have  sent  agents  to  California  repeatedly,  at  much  expense,  who,  for  several 
years,  were  unable  to  trace  and  find  it. 

Finally,  however,  their  efforts  have  been  rewarded  with  success.    The  book^as  beeif  ^ 
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fouDd,  and  the  Carillo  deed  is  therein  recorded,  in  1646,  dated  as  aforesaid,  and  con- 
taining the  recital  as  aforesaid.  But  in  the  mean  time  the  United  States  had  vested  the 
lands  m  the  city  of  San  Francisco,  who  have  sold  and  conveyed  the  same  by  grants  to 
divers  persons. 

Your  memorialist's,  believiuf^  that  under  these  circnmstances  their  proper  remedy  h 
an  appeal  to  the  jnstice  of  the  Congress  of  the  United  States,  respectfully  pray  that 
your  honorable  bodies  will  pass  the  bill  which  accompanies  this  memorial,  in  order 
that  the  newly-discovered  evidence,  before  referred  to,  may  be  introduced  before  and 
properly  weighed  by  the  tribunals  of  the  United  States,  and  that  it  may  be  det<:r- 
mined — 

1.  Whether  the  said  grant  was  a  valid,  equitable  grant  at  the  time  of  the  ratificaUon 
of  the  treaty  of  Guadalupe  Hidalgo ; 

2.  Whether  the  United  States  has  parted  with  the  fee  of  said  lands  ;  an^ 

3.  What  was  the  value  of  the  said  lands  at  the  time  of  the  rejection  of  said  claim  bj 
the  Snpreme  Court  of  the  United  States. 

And  youi!  memorialists  will  ever  pray,  &c. 

FREDK.  FRALEY, 

Prf$ideHL 
J.  COLEMAN  FISHER, 

Secretary. 

Ai)d  the  bill  is  as  follows : 

Be  it  enacted  hy  the  Senate  and  House  of  Sepresentatires  of  the  United  States  of  Amerifij 
in  Congress  assemhledj  That  when  the  trustees  of  the  San  Francisco  Land  Association  of 
Philadelphia  shall  execute  and  record  in  the  office  of  the  county  recorder  of  the  citv 
and  county  of  San  Francisco,  to  the  city  of  San  Francisco,  a  deed  of  release  of  all  their 
right,  title,  and  interest  of,  in,  and  to  all  the  lands  known  as  the  Mission  Dolores  Unds 
in  and  near  the  said  city,  included  within  the  alleged  Mexican  grant  to  Jos^  Pradencio 
Santillan,  dated  February  tenth,  anno  Domini  eighteen  hundred  and  forty-six,  for  the 
use  and  protection  of  all  persons  lawfully  in  possession  of  the  said  lands,  or  any  part 
thereof,  reserving,  however,  to  the  said  trustees  the  right  to  apply  to  the  Congress  of  the 
United  States  for  compensation  therefor,  the  district  court  of  the  United  States  for  the 
northern  district  of  California  shall,  on  the  petition  of  the  said  trustees,  with  notice  to 
the  district  attorney  of  the  United  States  for  the  said  district,  who  shall  appear  to  and 
defend  the  case,  be  possessed  of,  and  are  hereby  vested  with,  power  and  jurisdiction  to  bear 
and  determine  whether  the  said  alleged  grant  to  Jos^  Trudencio  Santillan  was  a  valid 
grant  under  the  treaty  of  Guadalupe  Hidalgo  at  the  tinie  the  said  grant  was  decidtrd 
to  be  invalid  by  the  Supreme  Court  of  the  United  States,  and  the  value  thereof  at  that 
time,  and  whether  the  said  lands  had  been  disposed  of  by  the  United  States,  with  the 
right  of  either  party  to  appeal  from  the  decree  of  the  said  district  court  to  the  Supreme 
Court  of  the  United  States,  as  in  other  cases :  Provided,  That  all  testimony  taken  or 
used  by  either  party  in  the  case  of  James  R.  Bolton  versus  the  United  States,  before 
the  board  of  commissioners  to  ascertain  and  settle  the  private  land-claims  in  the  Sute 
of  California,  or  before  the  United  States  district  court  for  the  northern  district  of 
California,  on  the  hearing  of  the  appeal  in  said  cause,  may  be  used  by  either  partj 
upon  the  hearing  in  this  case  with  the  same  force  and  e£fect  as  if  the  same  had  been 
first  taken  and  introduced  therein. 

The  decision  of  the  Supreme  Court  referred  to  in  the  memorial  was 
made  in  the  case  of  the  United  States  vs.  James  B.  Bolton,  (23  How., 
341.)    The  memorialists  say : 

That  it  was  a  material  and  vital  question  in  said  cause  whether  the  grant  aforesaid, 
(the  alleged  deed  from  Governor  Pico  to  Jos^  Prudencio  Santillan,)  which  bore  tbe 
date  aforesaid  of  February  10,  184C,  was  actually  made  at  that  time,  or  whether,  m 
was  alleged  by  the  United  States,  it  was  fraudulently  made  after  the  change  of  flsgs 
and  antedated.    Upon  that  question  depended  the  equitable  title  which  passed  by  tbe 

grant  from  the  governor,  and  b^r  virtue  of  which  the  grantee  became  entitled  to  hsTe 
efects  or  irregularities,  if  any,  in  the  subsequent  proceedings,  supplied  and  corrected. 

Id  this  statement  the  memorialists  are  in  error.  It  was  a  material 
question  in  the  cause  whether  said  deed  was  antedated  or  not;  bat  it 
was  not  the  only  vital  question  in  the  cause.  If  the  deed  were  fraud- 
nleut,  as  alleged  by  the  Government,  the  claim  of  Santillan  was  plainly 
unfounded.  But  if  the  deed  were  not  fraudulent  nor  antedated,  yet 
the  decision  would  not  have  been  different  from  what  it  was.  Tbe  court 
decided  against  the  claim  upon  divers  grounds,  each  of  which  was  fatal 
to  it. 
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In  order  to  a  fall  understanding  of  the  matter,  we  here  insert  the 
decision  of  the  court  at  length. 

Mr.  Jnstioe  Catron  delivered  the  opinion  of  the  conrt. 

In  March,  1852,  the  appellee  presented  his  claim  to  the  coniTnissioners  for  settling  land- 
claims  in  California  for  a  parcel  of  land  situated  in  the  county  of  San  Francisco,  and 
bounded  north  by  what  was  formerly  known  as  Yorba  Buena;  uorthwest  by  lands  of 
the  presidio  of  San  Francisco ;  west  by  the  lands  of  Francisco  Haro ;  south  by  the 
lands  of  Sanchez ;  and  east  by  the  bay  of  San  Francisco,  with  a  reservation  of  the 
carate's  house,  the  chnrch  of  Dolores,  and  other  previonsly-^rranted  lands  within  the 
external  boundaries  of  the  tract,  which  include  29,7 17  acres  ;  and  the  claims  previously 
jTfanted  within  those  boundaries  are  19,531  acres  ;  leaving  as  the  unquestioned  claim 
of  Bolton  10,186  acres.  The  original  claimant  is  Jos^  Pnidencio  Santillan,  a  secular 
priest,  who,  together  with  his  general  agent,  Manuel  Antonio  Rodriguez  de  Poll,  in 
April,  1850,  upon  the  recited  consideration  of  two  hundred  thousand  dollars,  conveyed 
it  to  Bolton,  the  appellee.  An  interested  party  testifies  that,  in  1851  and  in  1854,  it 
was  worth,  at  a  low  estimate,  more  than  two  millions  of  dollars.  The  claim  was  con- 
tirmed  in  1^55  by  the  board  of  laud  commissioners,  and  in  1857  their  decree  was  af- 
firmed in  the  district  court.  The  grant  to  Santillan  bears  date  the  10th  February,  1846. 
It  purports  to  have  been  made  by  Pio  Pico,  "  first  member  of  the  assembly  of  the  de- 
partment of  the  Californias,  and  charged  with  the  administration  of  the  law  in  the 
same,"  and  to  be  signed  by  Covarrubias,  as  secretary.  It  recites  that  the  priest  San- 
tillan has  petitioned  for  a  grant,  for  his  own  benefit,  of  all  the  common  lands  known 
as  belonging  to  the  Mission  of  Dolores,  as  well  the  houses  of  the  rancherias  of  tho 
mission,  which  were  in  a  state  of  abandonment ;  and  that  thereupon  the  governor  had 
proceeded  to  grant  them,  subject  to  conditions  : 

Ist.  He  shall  pay,  as  a  compensation  for  said  grant,  all  tbe  debts  that  exist  against 
the  mission. 

2d.  He  shall  petition  the  proper  judge  for  the  judicial  possession,  in  virtue  of  the 
grant,  of  all  the  lauds  and  houses  conveyed ;  and  in  the  mean  time  tbe  possession 
which  he  has  of  the  houses  and  lands  in  his  capacity  of  administrator,  appointed  as 
such  by  the  prelate  of  the  missions  of  the  College  of  Our  Lady  of  Guadalupe,  in  Zaoa- 
teeas,  for  the  temporalities  of  the  Mission  of  Dolores,  shall  serve  as  legal. 

3d.  The  judge  whq  shall  give  the  possession  shall  have  it  measured  and  marked 
with  the  cnstoniary  landmarks,  the  contents  being  three  square  leagues,  more  or  less. 

4th  and  5th.  That  the  houses  of  the  curate,  and  the  chnrch  of  Dolores,  and  the  prop- 
erty which  some  persons  hold  under  good  titles,  shall  be  respected,  and  that  the  title 
be  recorded. 

The  claimant  exhibits  a  l«;tter  from  Covarrubias  to  Santillan,  dated  15th  January, 
1846,  which  informs  him  of  an  order  made  by  the  governor  to  the  administrador  of  the 
mission  to  make  formal  delivery  of  a]l  the  appurteuances  of  the  Mission  Dolores  to 
Santillan,  that  he  (Santillan)  may  administer  the  temporalities  of  the  mission. 

In  March,  1850,  Santillan  published  a  notice  in  a  newspaper  in  San  Francisco,  which 
stated  that  tbe  governor,  Pio  Pico,  on  the  10th  February,  1846,  had  granted  to  him  all 
the  uncultivated  lauds,  and  all  the  unoccupied  houses  appertaining  to  the  missidn ; 
that  tbe  grant  was  made  and  is  recorded  in  the  city  of  Los  Angeles,  and  that  it  was 
written  by  Covarrubias,  then  secretary  of  the  governor  ;  that  in  the  month  of  January, 
1846,  an  order  had  issned  to  the  administrador  of  the  mission  to  put  Jos6  Prudencia 
Santilla  in  possession  of  the  t-emporalities  of  the  mission,  which  was  done ;  and  that 
tbe  grant  being  made  one  month  after,  recognizes  and  refers  to  this  order  of  the  gov- 
ernment, and  provides  that  the  possession  under  the  order  was  for  the  purposes  of  the 
grant.  This  notice  was  designed  to  warn  persons  from  trespassing  on  the  land,  or  pur- 
chasing titles  from  the  justice  of  the  peace,  acting  in  the  capacity  of  alcalde  in  San 
Francisco.  The  grant  itself  was  recorded  shortly  after  in  the  county  records  of  San 
Francisco,  and  in  May,  1852,  the  claim  was  filed,  with  a  petition  demanding  its  con- 
firmation, before  the  board  of  land  commissioners,  sitting  at  San  Francisco. 

In  its  support  four  principal  witnesses  were  relied  on,  namely:  Jos^  Maria  Covar- 
rnbiasy  Cayetano  Arenas,  Jo8<$  Matias  Moreno,  and  Narcisco  Botello.  Covarrnbias's 
deposition  was  filed  with  the  petition.  He  was  secretary  of  the  government  when  the 
grant  bears  date,  and  deposes  that  he  wrote  the  document ;  that  Governor  Pio  Pico 
signed  it,  and  that  he,  Covarrubias,  countersigned  it  as  secretary ;  all  of  which  was 
done  in  the  secretary's  office,  at  Los  Angeles,  at  the  time  the  grant  bears  date.  He 
says  the  paper  there  exhibited  was  one  of  those  delivered  to  the  party,  and  that  he 
believes  it  is  a  substantial  copy,  if  not  a  literal  one,  of  an  order  of  the  governor  for  the 
purposes  therein  stated. 

Arenas  states  that  he  was  employed  as  an  officer  in  the  office  of  the  secretary  of  the 
government;  that  be  saw  the  grant  now  filed  before  tbe  board  of  land  commissioners, 
])ro(lnced  at  the  office  of  the  secretary  of  the  government  in  the  month  of  February,  1846, 
about  tbe  time  it  bears  date.  *'  It  is  a  document  given  out  by  the  government  to  Padre 
Santillan."    He  declares  the  signature  of  the  governor  and  secretary  to  be  genniue ;  that 
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be  saw  the  docnment  made;  also,  that  had  the  grant  remained  in  the  secretary's  office 
it  is  probable  he  shonld  have  seen  it.  Being  asked  whether  a  note  of  the  grant  was 
ever  made  in  any  book  of  titles,  he  answers  that  there  were  then  only  loose  sheets  of 
paper  kept  on  which  to  note  titles  at  Los  Angeles,  the  reo^alar  book  being  at  Monterey; 
and  that  a  note  of  this  title  was  made  on  said  loose  sheets  of  paper.  *'  I  wrote  the 
note  of  this  title  myself.''    The  sheets  of  paper  were  stitched  together. 

Moreno  proves  that  he  was  appointed  government  secretary  as  successor  of  Covar- 
rubias,  and  came  into  office  on  the  Ist  day  of  May,  1846,  and  continued  to  act  as  sec- 
retary until  the  country  was  conquered  in  July  following.  He  is  asked  on  behalf  of 
the  claimant,  "  While  acting  as  secretary,  did  you  ever  see  a  paper  purporting  to  be  a 
petition  of  Joed  Prudencio  Santillan  for  a  grant  of  the  land  of  the  ex-Missioo  of 
Dolores,  or  any  other  paper  in  relation  to  said  grant  ?"  and  answers,  **  I  never  did." 

He  further  states  that  he  had  never  seen  any  sucli  grant  or  any  papers  relating 
thereto.  "All  I  recollect  is,  that  I  saw  the  name  of  Padre  Santillan  in  the  book  iu 
which  the  note  of  titles  was  taken  ;  it  was  on  the  last  page,  but  I  du  not  know  whether 
it  was  in  relation  to  a  grant  or  not.  The  book  contained  nothing  but  the  notes  which 
were  taken  of  titles." 

Narcisco  Botello  deposes  that  he  was  a  deputy  of  the  departmental  assembly  dnriox 
the  first  four  months  of  1H46,  and  served  as  one  of  the  committee  on  public  lauds,  and 
during  that  time  the  original  espediente  and  grant  made  to  Santillan  of  the  Mission  of 
Dolores,  and  its  lands,  came  up  for  action  before  the  assembly ;  that  the  title  was  duly 
submitted  and  approved.  He  swears  to  its  confirmation  in  the  most  precise  terms.  To 
meet  this  evidence,  it  is  suggested  for  the  United  States  that  the  assembly  neveracted 
on  sales  of  land  made  by  the  governor  of  mission  property  ;  and  this  may  be  true; 
but  the  grant  to  Santillan  was  not  a  sale  of  the  Mission  of  Dolores.  It  is  in  form  an 
ordinary  colonization  grant,  made  according  to  the  act  of  1824,  and  the  regulations  of 
1828,  and  under  their  authority ;  nor  can  the  recital  in  it — that  Santillan  shall  pay  the 
debts  of  the  mission — affect  the  title.  The  title  is  vested,  whether  the  debts  were  or 
were  not  paid.  The  petition  and  grant  were  undoubtedly  proper  papers  to  be  sub- 
mitted to  the  assembly  for  approval. 

Under  the  acts  of  colonization  the  records  of  the  departmental  assembly  in  1846, 
during  the  time  that  Botello  says  he  acted  on  the  committee  of  public  lands,  are  well 
preserved.  The  different  meetings  and  daily  proceedings  of  that  body  are  minuted  io 
regular  form,  in  the  Journals.  From  these  it  appears  that  its  first  session  for  1846  com- 
menced on  the  2d  day  of  March,  and  on  that  day  Norega  and  Arpiillo  were  appointed 
the  committee  on  public  lands ;  and  in  the  session  of  the  4th  or  March,  Senor  Botello 
obtained  a  leave  of  absence,  for  a  term  not  exceeding  three  months.  His  absence  is 
usually  noted  at  the  end  of  each  day's  proceedings ;  and  his  name  does  not  again  ap- 
pear as  an  acting  member  until  the  15th  of  June.  On  the  first  of  July  he  was  elected 
temporary  secretary  of  fhe  assembly,  in  the  absence  of  Olvera,  the  regularly  appointed 
secretary.  Botello  certainly  did  not  belong  to  ^he  committee  of  public  lands  during 
the  year  1846. 

The  first  report  of  the  governor  to  the  assembly  respecting  the  disposal  of  lands  was 
of  forty-five  grants  to  sundry  individuals,  and  was  made  the  8th  day  of  May,  and  re- 
ferred to  the  committee.  The  committee  report/cd  favorably,  and  the  grants  were  con- 
firmed iu  the  Hession  of  JuncS.  The  decree  of  confirmation  includes  grants  down  to 
May  3,  1846.    That  of  Santillan  is  not  among  them. 

The  decrees  of  confirmation  are  distinct,  regular,  and  definitive;  and  there  w  no 
reason  to  suppose  that  any  grant  that  had  been  made  w^  reserved  from  the  assembly. 
And,  in  addition,  Moreno  proves  that  while  he  acted  as  secretary  to  Governor  Pico, 
he  never  sent  to  the  departmental  assembly  any  espediente  or  grant  of  lands  to  San- 
tillan. And  as  it  was  his  ofiicial  duty  to  do  so,  he  can  hardly  be  mistaken.  We  deem 
it  true  beyond  controversy  that  Botello  was  not  one  of  the  committee  on  vacant  lands; 
that  the  claim  of  Santillan  was  not  presented  to  the  departmental  assembly ;  and  that 
the  statement  of  Botello  in  his  deposition  of  his  official  relation  to  this  grant,  is  with- 
out any  foundation  in  truth. 

Covarrubias  having  stated  that  Padre  Santillan  filed  a  petition  for  a  grant  of  the 
mission  lands  of  Dolores,  and  that  Governor  Pico  made  an  order  on  which  the  grant 
was  founded,  it  becomes  necessary  to  inquire  whether  such  petition  and  order  ever  ex- 
isted in  the  archives;  and, secondly,  tbe  probability  of  their  being  lost,  as  not  the 
slightest  evidence  now  exists  in  the  archives  of  any  petition,  order,  or  the  record  of  a 
grant. 

Moreno  states  that  he  took  possession  of  all  the  archives,  when  he  came  into  office 
as  successor  of  Covarrubias.  Arenas  says  this  was  the  next  day  after  Covarrubias  had 
resigned,  in  February,  1846.  Moreno  states  that  it  was  on  the  Ist  d»y  of  May,  1(M6. 
It  is  certain  that  Moreno  submitted  to  the  assembly  the  titles  confirmed  in  June.  He 
proves  that  no  such  papers  were  ever  seen  by  him  ;  and  as  he  was  examined  on  behalf 
of  the  claimant  to  prove  the  authenticity  of  this  grant,  and  whatever  might  conduce 
to  that  end  ;  and  as  he  was  interrogated  relative  to  the  existence  of  papers  properly 
connected  with  it,  if  authentic,  and  remaining  in  the  public  repository  under  his  official 
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oare ;  and  as  he  denies  knowledge  of  the  deposit  or  existence  of  saoh  papers,  his  testi- 
mony raises  a  strong  presumption  that  the  requirements  of  the  colonization  laws  were 
not  complied  with  on  this  subject.  We  are  confirmed  in  this  opinion  by  the  examina- 
tion of  other  testimony. 

Arenas  says  he  took  the  name  of  the  title  and  the  number  and  date  of  the  grant ; 
that  is  to  say,  of  the  grant  then  before  him,  and  then  delivered  to  Santillan.  But  he 
says  nothing  of  the  petition  nor  decree  conceding  the  land.  All  that  Covarmbias  states 
is,  that  there  was  a  petition  -and  decree  of  the  governor,  on  which  papers  the  grant  was 
founded.    But  he  does  not  swear  that  they  were  filed  or  recorded. 

As  respects  the  probability  of  a  loss  of  Rantillan's  title-papers,  Moreno  proves  that 
when  the  United  States  forces  suppressed  the  Mexican  government  of  California  in 
August,  1846,  by  order  of  Governor  Pico,  he  deposited  the  archives  belonging  to  the 
secretary's  office  in  boxes,  and  placed  them  in  the  house  of  Don  Louis  Vigtnes,  in  Los 
Angeles ;  and  he  knows  nothing  further  of  them.  And  Olvera  proves  that  he  made  a 
similar  deposit  of  the  records  of  the  departmental  assembly  at  the  house  of  Don  Louis 
Yigines.  This  occurred  about  the  10th  of  August,  1846.  He  says  that  he  then  had  es- 
pedlentes  in  his  charge  as  secretary  of  the  assembly.  How  many  does  not  appear.  Up 
to  this  time  it  is  not  assumed  that  any  documents  were  lost. 

Commodore  Stockton  directed  the  removal  of  these  archives,  and  for  that  purpose 
they  were  taken  possession  of  by  Colonel  Fremont ;  and  after  some  delay  and  some 
exposure  they  were  eventually  delivered  to  Cap.tain  Halleck,  of  the  United  States  Army, 
at  Monterey,  then  acting  secretary  of  state  under  the  military  governor  of  California. 
Captain  Halleck  proves  that  when  delivered  to  him  they  were  in  a  bad  condition, 
being  much  torn  and  mutilated.  They  were  shortly  after  arranged,  numbered,  and 
labeled. 

It  is  a  historical  fact  that  the  espedientes  and  grants  made  for  some  ten  years  before 
the  year  1846  are  referred  to  in  an  index,  and  in  a  register  known  as  the  Toma  de 
Razon ;  the  former  made  by  Manuel  Jimeno,  who  was  the  government  secretary  before 
Covarmbias.  And  as  the  title-papers  to  which  reference  is  made  in  this  index,  and  the 
register,  are  found  in  the  archives  as  they  now  exist,  it  is  reasonable  to  suppose  that 
those  espedientes  made  in  1846  were  carried  with  equal  safety,  as  they  came  into  Colo- 
nel Fremont's  hands,  according  to  the  testimony  of  Moreno  and  Olvera,  in  the  same  con- 
dition ;  and,  according  to  the  testimony  of  others,  they  were  transported  in  the  same 
manner,  and  were  coutinued  in  the  same  custody;  and  it  is  true  that  the  espedientes 
of  1846  are  apparently  as  well  preserved  as  the  others ;  but  from  the  loss  of  the  Toma 
de  Razon,  and  the  absence  of  a  contemporary  catalogue  like  Jimeno's  index,  we  have 
not  the  same  assurance  of  their  entire  existence. 

Be  this  as  it  may,  the  claimant  was  bound  to  prove  that  records  showing  a  substan- 
tial compliance  with  the  laws  of  colonization  did  exist  when  the  copy  he  produces  was 
given  to  Santillan  before  he  could  be  heard  to  prove  their  loss  and  their  contents. 

In  deciding  on  this  controversy,  we  are  to  be  governed  by  the  laws  and  usages  of  the 
Mexican  government  administered  in  the  department  of  the  Califomias  (as  respecta 
the  granting  of  lands)  before  the  couqnest  of  the  country,  and  according  to  the  prin- 
ciples of  equity.    These  are  the  rules  prescribed  by  the  act  of  March  3, 1851,  section  11. 

The  laws  and  usages  applicable  to  this  claim  are  found  in  the  regulations  of  1828. 

Lands  were  to  be  granted  *•  for  the  purpose  of  cultivating  or  of  inhabitivg  them ;'' 
and  the  mode  of  obtaining  a  grant  is  prescribed  to  be  by  an  address  to  the  governor, 
setting  forth  the  i)etitioner's  name,  profession,  &c.,  describing  distinctly,  by  means  of 
a  map,  the  lands  he  asks  for.  Then  the  governor  was  to  obtain  the  necessary  informa- 
tion whether  the  petition  embraced  the  legal  conditions,  both  as  regards  the  land  and 
the  applicant.  This  being  done,  the  governor  was  required  to  pruceed  to  make  an 
order  for  the  formal  grant  to  be  drawn  out,  which  he  should  execute. 

Section  11  directs  that  a  proper  record  shall  be  kept  of  all  the  petitions  presented  and 
grants  made,  with  maps  of  the  lands  granted. 

This  record  is  the  evidence  of  grant.  It  being  made,  the  governor  (s.  8)  shall  sign 
a  document  and  give  it  to  the  party  interested  to  serve  as  a  title,  wherein  it  must  be 
stated  that  said  grant  (to  wit,  the  record)  is  made  in  exact  conformity  with  the  provis- 
ions of  the  laws.  In  virtue  of  this  document  issued  to  the  party,  possession  of  the 
laude  shall  be  given.  But  the  document  is  not  sufficient  of  itself  to  prove  that  the 
governor  has  officially  parted  with  a  portion  of  the  public  domain,  and  vested  the  land 
in  an  individual  owner.  This  must  be  established  before  the  board  of  commissioners 
by  record-evidence,  as  found  in  the  archives,  or  which  had  been  there  and  has  been 
lost.  The  titulo  given  to  the  party  is  merely  a  certificate  by  the  governor  of  the  acts 
that  have  been  done  in  the  regular  course  of  official  procedure  toward  the  disposal  of 
a  part  of  the  public  domain.  Among  individuals  this  certificate  serves  the  purpose 
of  evidence.  But  when  the  government  institutes  inquiries  in  reference  to  the  subject^ 
it  is  entitled  to  require  the  production  of  that  official  record,  which  it  has  prescribed 
to  its  officer,  for  its  own  security,  and  as  a  necessary  condition  of  a  legal  administra- 
tion, and  a  necessary  precaution  against  fraud.  That  a  petition  was  presented  by  San- 
tillan is  stated  incidentally,  but  iudistinctly,  by  a  single  witness,  (Covarrubias;)  and 
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this  unsatisfactory  statement  is  disproved  by  tbe  absence  of  tbe  record  and  the  evi- 
dence of  bis  saccessor,  Moreno.  Tbe  claim,  as  presented  to  tbe  board  of  commissioners 
and  the  district  court,  has  no  legal  foundation  to  rest  upon. 

Tbe  degree  of  record-evidence  whicb  is  required  to  support  a  claim  of  tbe  above 
description  is  considered  and  adjudged  in  tbe  case  of  Cambnston,  (20  How.,  59,)  and 
more  at  large  in  tbe  decision  made  at  this  term  in  the  case  of  Fuentes  against  the 
United  States ;  so  that  a  further  consideration  on  that  bead  is  not  required  in  this  case. 

Such  being  the  legal  condition  of  this  claim,  tbe  next  question  is,  now  does  it  stand 
on  its  equitiea  t 

The  grantee  is  one  of  tbe  eighteen  secular  priests  who  were  in  California.  He  arrived 
at  the  Mission  of  Dolores  either  iu  1844  or  1845,  probably  in  the  latter  year.  He  was 
of  Indian  extraction,  and  in  necessitous  and  distressed  circumstances.  A  number  of 
witnesses  say  be  subsisted  on  alms.  A  grant  to  a  priest  for  his  own  benefit  is  a  singn- 
lar  fact  in  California.  The  bishop-elect  since  Id.'SOsays:  "  I  learned  chat  Padre  Santil- 
lan  obtained  a  grant  of  land  from  Governor  Pio  Pico.  I  know  of  no  other  instance 
excepting  this,  and  have  heard  of  no  other  case  in  which  tbe  grant  has  been  made  to 
a  priest  personally  and  for  his  own  benetit."  Berreyesa,  when  pressed  for  the  reason 
for  tbe  retention  of  a  casual  conversation  in  his  memory  for  so  long  a  period,  says : 
"  It  was  an  unusual  thing  for  a  mission  to  be  granted  to  a  padre,  for  it  was  thoogbc 
that  the  padres  could  not  hold  such  property,  and  it  seemed  strange  to  me." 

But  tbe  grant  was  made  to  this  necessitous  padre  upon  tbe  primary  condition  that, 
**  in  consideration  of  this  grant,  he  shall  pay  the  debts  of  tbe  mission  which  exist  np 
to  this  time."  It  would  seem  that  a  grant  of  land  with  such  a  condition,  to  sach  a 
person,  was  a  vain  thing.  There  is  no  testimony  to  show  what  the  amount  of  the  debt 
assumed  by  Santillan  was;  to  whom  it  was  owing;  when  and  how  it  was  contracted; 
or  what  security  was  required  for  its  payment.  Neither  Pio  Pico  nor  Covamibias 
afford  the  slightest  information  of  tbe  manner  in  which  tbe  consideration  was  to  be 
paid. 

Until  tbe  spring  of  18.50,  none  of  the  large  community  then  building  up  a  city  on  tbe 
land  in  dispute  bad  any  suspicion  that  this  poor  man  claimed  to  be  owner  iu  his  own 
right  of  ten  thousand  acres  of  laud,  with  an  .outer  boundary  including  three  other 
grants,  and  embracing  nearly  thirty  thousaud  acre-s. 

He  had  made  some  claim  for  the  church  as  a  priest  and  administrador  of  tbe  mission, 
and  had  caused  the  papers  of  the  mission  to  be  examined  by  a  competent  lawyer,  and 
endeavored  to  repel  intruders  at  bis  door  by  some  title  which  be  supposed  might  exist 
among  tbe  documents  of  what  had  been  an  important  missionary  establishment.  No 
title  was  found  which  vested  this  property  in  tbe  church  and  superseded  tbe  public 
title;  and  then  this  claim  was  first  made  known  to  the  public. 

There  were  at  that  time  a  thousand  settlers  on  the  land  claimed,  holding  their  pos- 
session and  titles  by  purchases  made  from  a  justice  of  the  peace,  appoin tea  under  the 
authority  of  the  military  government  of  tbe  United  States  in  California,  and  who  pro- 
fessed to  make  grants  not  exceeding  fifty  varas  square,  but  with  a  reservation  of  the 
claims  of  individuals  and  that  of  tbe  United  States.  Of  course  these  claimants  ex- 
pected to  receive  an  acknowledgment,  or  some  recognition,  of  their  title  by  the  United 
States.  Tbe  Padre  Santillan  seems  to  have  been  much  excited  by  bis  contest  with 
these  occupants.  In  September,  1849,  he  constituted  O'Connor,  an  attorney  at  law, 
and  Salmon,  a  merchant,  his  attorneys,  and  authorized  them  to  enter  into  possession, 
for  tbe  uses  and  benefits  of  the  Mission  of  Dolores,  and  of  which  he  was  pastor,  of 
lands,  tenements,  and  hereditaments,  that  be  bad  a  right  to  enter  into,  possess,  and 
enjoy,  and  tbe  same  dispose  of  by  lease,  for  the  benefits  and  objects  of  the  mission, 
with  all  the  powers  that  he  possessed  by  virtue  of  his  pastoral  care  and  tutorship,  in 
his  own  right  and  tbe  rights  of  others  represented  by  him.  "  He  also  empowered  them 
to  ask,  demand,  recover,  and  secure  tbe  sum  or  sums  of  money  now  due  or  owing  for 
occupancy  and  use  of  the  lands,  houses,  tenements,  and  hereditaments  belonging  to  the 
parties  represented  by  him,  or  belonging  to  him,  by  virtue  of  bis  office.'' 

Tbe  attorney  mentioned  in  this  deed  is  a  leading  witness  to  discredit  the  genuine- 
ness of  the  grant. 

He  had  no  notice  or  imagination  of  its  existence  when  this  power  was  accepted.  In 
November,  1849,  the  Padre  Santillan,  with  Dr.  Poll,  made  a  journey  to  Santa  Barbara, 
the  place  of  residence  of  Covarrubias,  and  on  his  return  intimated  to  bis  friends  *'tbat 
be  had  been  to  tbe  governor,  and  that  tbe  Americans  could  not  rob  the  church  any 
longer;''  that  he  had  the  paper,  '^  in  which  were  all  his  hopes;"  'Hbat  he  was  well 
ofi';"and  used  other  exultant  expressions,  which  denote  that  the  acquisition  of  tbe 
deed  was  newly  made,  and  that  a  great  change  was  effected  by  it  in  bis  condition  and 
feelings.  In  tbe  month  of  March,  1850,  he  announced  to  the  public  of  San  Francisco 
that  such  a  grant  was  in  his  possession,  with  other  circumstances  before  detailed,  and 
in  the  month  of  April  conveyed  the  land  to  the  claimant. 

The  testimony  does  not  disclose  what  was  tbe  depository  of  this  grant  in  Santa  Bar- 
bara, nor  when  nor  under  what  circumstances  it  was  placed  there,  nor  under  what 
circumstances  withdrawn.  Neither  Santillan  nor  Dr.  Poli  have  been  ezamiDed  as 
witnesses;  nor  was  Pio  Pico  interrogated  in  reference  to  the  authenticity  of  the  grant* 
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There  is  no  proof  to  show  that  any  of  the  conditions  of  the  ^ant  have  been  falfilled. 
The  testimony  as  to  the  payment  of  any  portion  of  the  mission  debts  is  vagne  &nd 
unsatisfactory.  There  was  no  judicial  possession  sought  or  obtained,  and  no  claim 
made  for  the  land  as  the  grantee  thereof,  to  give  the  community  at  large  any  informa- 
tion concerning  it. 

Our  opinion  consequently  is,  that  the  validity  of  the  grant  has  not  been  sustained, 
and  that  hhe  decrees  of  the  board  of  commissioners  and  the  district  courts  are  errone- 
ous and  must  be  reversed,  and  that  the  cause  be  remanded  to  the.district  court,  with 
directions  to  dismiss  the  claim. 

The  book  of  records  relied  on  by  the  memorialists  has  been  presented 
to  and  carefully  examined  by  your  committee.  The  entries  in  it  npon 
which  the  memorialists  rely  are,  translated,  as  follows : 

To-day  presented  themselves  before  me  the  priest,  Don  Pmdencio  Santillan,  and  the 
citizen,  Joaquin  Carrillo,  for  the  purpose  that  this  tribunal  under  my  jurisdiction  set 
forth  in  this  book  of  registry  a  deed  that  the  said  priest,  Santillan,  executed  to  the 
aforesaid  Mr.  Carrillo  four  hundred  varas  of  land  in  the  Mission  of  Dolores  this  the  6th 
day  of  April,  1846,  which  is  done  in  order  that  it  may  be  of  interest  to  the  parties 
concerned. 

Having  presented  himself  in  this  tribunal,  the  parochial  priest  and  minister  of  the 
ex-Mission  of  Dolores,  Don  J.  Prudencio  Santillan,  he  made  known  that  he  desired  to 
place  in  deposit  some  important  documents  that  he  brought  with  him,  that  he  might 
not  lose  them  on  the  roaa  from  the  settlement  to  the  Mission  of  Dolores,  which  docu- 
ments consist  of  a  deed  given  by  the  governor,  Pio  Pico,  for  three  leagues  of  land  in 
the  Mission  of  Dolores ;  another  of  the  approval  of  the  same  by  the  most  excellent 
departmental  assembly  ;  and  some  other  inventories  of  the  interests  of  the  aforesaid 
Mlsuon  of  Dolores,  which  documents  remain  deposited,  making  a  bundle  marked  'Hhe 
papers  of  the  priest,  Don  Prudencio  Santillan.'' 

The  affidavits  presented  by  the  memorialist  prove  that  the  book 
aforesaid  belonged  to  the  prefecture  of  Santa  Barbara,  and  that  **  it  is 
an  original  book  usually  kept  in  the  Mexican  tribunal  in  charge  of  the 
judge  of  the  court  of  common  pleas  in  the  district  of  Santa  Barbara. 
And  that  most  of  the  entries  therein  are  in  the  handwriting  of  the  jus- 
tice, judge,  or  other  proper  official  of  said  prefecture.^  But  there  are 
five  entries,  including  the  two  above  quoted,  written  where  there  were 
two  blank  leaves  at  the  end  of  the  record  made  by  the  judge  for  the  year 
1846,  and  with  very  different  ink  from  that  used  by  the  judge.  Charles 
E.  Huse  makes  affidavit  that  these  "entries  are  in  the  handwriting 
(according  to  the  best  of  my  judgment  as  an  expert)  of  Antonio  Maria 
de  la  Guerra." 

De  la  Guerra  himself  testifies  as  follows : 

State  ok  California,  County  of  Santa  Barbara : 

Antonio  Maria  de  la  Guerra,  being  duly  sworn,  declares  and  says :  I  am  46  years  of 
age ;  was  born  in  Santa  Barbara ;  I  have  held  different  offices,  as  mayor  of  Santa  Bar- 
bara, senator  in  the  legislature  of  the  State  of  California,  supervisor  of  the  county  of 
Santa  Barbara,  captain  of  a  company  of  volunteers  in  the  recent  civil  war ;  I  was  ac- 
quainted with  Joaquin  Carrillo,  Antonio  Rodriguez,  Raymnndo  Carrillo,  and  Yincente 
Moraga ;  I  have  seen  them  write,  and  I  know  their  handwriting  very  well.  I  have 
seen  to-day  an  old  book  which  is  marked  on  the  back  **  Borrador,'' (blotter,)  ^'Cuaderno," 
(memorandum-book,)  "Acuerdo,''  (decision;)  I  have  seen  this  book  before:  it  is  an 
original  book  which  was  usually  kept  in  the  tribunal,  in  charge  of  the  Judge  of  the 
court  of  common  pleas,  in  the  district  of  Santa  Barbara.  I  have  seen  this  book  very 
often  in  that  court  in  former  times,  before  there  was  a  change  in  the  dominion  of  Cali- 
fornia. I  recognize  in  this  book  the  original  and  authentic  handwriting  of  the  persons 
aforementioned.  I  have  directed  my  attention  to  that  leaf  of  the  book  wherein  the 
following  words  are  to  be  seen  :  "  To-day  appeared  before  me,"  &c.,  on  the  folio  104  of 
the  book.  The  ink  is  now  very  indistinct  and  difficult  to  be  read,  especially  as  I  have 
a  serious  defect  in  my  eyes  which  obscures  my  sight.  I  cannot  tell  in  whose  hand- 
writing those  lines  are  written,  and  the  handwriting  of  the  foUowing  lea£  Sometimes 
a  notary  of  the  judge  of  the  court  of  common  pleas  entered  records  in  this  book.  The 
handwriting  on  folio  104  is  similar  to  my  handwriting,  but  I  cannot  say  positively  that 
I  wrote  it.  It  resembles  my  handwriting  very  much.  In  the  year  1847,  there  was 
much  disorder  here,  owing  to  the  war  of  conquest,  and  the  business  of  the  tribunals 
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was  interrupted,  so  that  no  entries  were  made  in  that  hook.  In  the  year  1846  Ray- 
mundo  Carrillo  was  the  judge  of  the  court  of  common  pleas — it  seems  to  me  so— I  am 
not  certain. 

ANTO.  MA.  DE  LA  GUERRA. 

Sworn  and  suhscribed  to  before  me  on  the  1st  of  December,  1871. 

F.  A.  THOMPSON. 

County  Clerk. 

It  is  nowhere  proved  that  De  la  Guerra  ever  held  any  office  or  ap- 
pointment that  would  authorize  him  to  make  the  entries  aforesaid  or 
to  perform  the  official  acts  they  import.  Had  such  been  the  case  it  is 
to  be  presumed  that  the  memorialists  who  took  his  affidavit  ^onld  have 
proved  the  fact.  After  a  careful  consideration  of  the  book,  the  entries 
in  question,  the  affidavits  presented  by  the  memorialists,  and  the  testi- 
mony taken  in  the  case  aforesaid  of  the  United  States  V8.  Bolton,  your 
committee  are  not  satisfied  that  said  entries  were  genuine  official  acts, 
or  that  they  are  sufficient  to  rebut  the  presumption  of  frand  stated  in 
the  decision  of  the  court.  It  is  also  worthy  of  remark  that  Santillaa 
has  never  been  called  as  a  witness,  and  that  although  your  committee, 
at  the  request  of  the  memorialists,  delayed  their  report  over  four  months 
to  give  the  memorialists  an  opportunity  to  take  his  affidavit,  it  has  not 
been  produced. 

But  whatever  may  be  thought  of  the  book  aforesaid,  it  is  plain  that 
your  committee  could  not  hold  that  the  memorialists  have  any  claim, 
legal  or  equitable,  without  assuming  to  overrule  the  decision  of  the 
Supreme  Court.  As  before  stated,  the  court  decided  against  the  claim 
not  alone  upon  the  ground  that  the  deed  from  Pico  to  Santillan  was 
fraudulent,  but  also  upon  other  grounds  that  in  the  opinion  of  the  court 
were  perfectly  conclusive.  We  see  no  propriety  in  asking  Congress  to 
review  and  reverse  this  decision,  nor  do  we  see  any  ground  or  any  good 
reason  for  dissenting  from  it.  It  seems  to  your  committee  that  the  de- 
cision was  correct,  and  that  it  is  conclusive  of  the  case;  they  therefore 
recommend  that  the  bill  aforesaid  be  indefinitely  postponed,  and  that 
they  be  discharged  from  the  further  consideration  of  the  said  memorial. 
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July  11, 1876.-— Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following 
REPORT: 

[To  acoompany  bill  S.  185.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {8.  iSo)ldeolatHng 
the  effect  of  permits  to  purchase  products  of  the  insurrectionary  States  in 
certain  cases  granted  by  the  President  of  the  United  States^  submit  the 
following  report : 

The  object  of  thi&  bill,  as  shown  by  its  title,  bat  more  by  its  provis- 
ions, is,  iu  all  proceedings  before  the  courts  or  Departments  for  the  pro- 
ceeds of  captured  and  abandoned  property,  where  the  claimants  were 
acting  under  specific  permits  from  the  President  of  the  United  States, 
&C.,  to  require  such  courts  or  Departments  to  enforce  such  permits  by 
maintaining  the  validity  and  legality  of  the  same  without  regard  to 
whom  they  were  issued,  or  from  whom  or  whence  said  products  were 
obtained.  And  it  further  provides  that,  in  determining  such  cases,  on 
proof  that  such  products  were  obtained  or  held  under  such  permits,  the 
coart,  &c.,  shall  award  judgment  for  the  proceeds,  so  far  as  the  same 
may  be  traced  into  the  Treasury,  &c. 

These  permits  were  granted  in  the  years  1864  and  1865,  and  it  is  said 
were  induced  by  the  great  auxiety  of  the  President,  growing  out  of  the 
condition  of  our  currency,  our  manufactures,  and  our  foreign  trade  and 
exchange,  to  get  cotton  away  from  the  confederacy,  and  for  exportation 
and  home  use.  And  hence,  in  the  papers  and  memorials  before  us,  in 
connection  with  and  in  support  of  this  bill,  there  is  evidence  tending  to 
show  that  the  President  said  he  did  not  oare  from  whom  or  how  the 
cotton  was  obtained ;  that  he  must  have  it,  and  he  would  protect  any 
and  all  who  would  bring  it  through  the  lines. 

There  were  general  trade-regulations  on  this  subject  under  laws  of 
Congress  and  rules  established  thereunder.  But  the  President,  it  seems, 
and  it  is  so  claimed  in  this  case,  granted  these  special  permits,  giving 
anthority,  or  attempting  to  give  authority,  outside  of  the  general  trade- 
regulations.  In  other  words,  it  is  said  that,  by  virtue  of  his  own  power 
as  Commander-in-Chief,  he  undertook  to  relax  the  interdiction  on  trade, 
and  to  give  special  and  peculiar  privileges  to  selected  individuals. 

Well,  these  licensees,  it  seems,  went  into  the  confederate  lines,  got 
cotton,  now  claim  that  it  wiis  seized  by  our  forces  iu  violation  of  the 
express  guarantee  contained  in  these  permits  from  the  President,  and, 
seeking  to  recover  for  such  loss,  they  sarre  met  in  the  courts  with  the 
question  whether  their  permits  were  or  were  not  valid ;  whether  they 
did  or  did  not  afford  them  any  protection  ;  and  we  understand  from  the] 
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verj'  full  and  able  brief  now  before  us,  as  well  as  by  explanations  made 
to  us  by  the  counsel  of  claimants,  that  they  concede  that  the  bill  may  be 
so  framed  as  to  apply  to  cases  now  pending  in  the  Ck>urt  of  Claims,  and 
that  they  do  not  ask  to  open  the  door  for  the  commencement  of  cases  now 
barred  by  the  statute.  They  are  also  willing  and  are  ready  to  submit  to 
any  amendments  deemed  necessary  to  properly  guard  this  fund— the  sole 
object  being,  as  we  understand  it,  to  have  a  legislative  declaration  iu 
favor  of  the  validity  of  these  permits. 

Appreciating  the  importance  of  this  question,  to  say  nothing  of  the 
possible  amounts  involved,  your  committee  took  measures  to  promptly 
lay  the  same  before  the  Department  of  the  Treasury,  and  on  the  18th 
of  April  last  received  the  following,  which,  as  it  gives  a  very  full  and 
succinct  history  of  this  whole  question,  we  copy  in  full: 

Treasury  Department, 
Washington^  D.  C,  Jpril  16,  l«7a 

Sir:  I  Lave  to  acknowledge  the  receipt  of  Senate  bill  No.  185,  "declaricg  tbe  effect 
of  permitB  to  parcfaase  products  of  the  insarrectionarjr  States  in  certain  cases  granted 
by  the  President  of  the  United  States,"  which  bill,  m  behalf  of  the  Committee  on 
Claims,  yon  submit  for  my  consideration,  desiring  to  be  informed  how  much  money 
would  probably  bo  taken  from  the  Treasury  thereunder ;  what  action,  if  any,  has  been 
taken  npon  this  subject  in  this  Department,  and  generally  as  to  the  advisability  or 
necessity  of  the  proposed  legislation. 

The  question  of  the  legality  and  effect  of  permits  given  by  the  Freaident  during  tbe 
late  rebellion  for  the  purchase  of  products  of  the  insurrectionary  States  within  the 
usurgent  lines  is  one  of  much  moment,  and  has  been  a  subject  considered  by  tbe 
courts,  and,  to  some  extent,  by  former  heads  of  this  Department. 

Such  permits  may  be  divided  into  classes: 

First,  Under  the  provisions  of  the  8th  section  of  the  act  of  July  2, 1864,  providini; 
for  the  purchase  by  the  Government  of  products  of  the  insurrectionary  States,  regols- 
tions  for  such  purchases  were  made  by  the  Secretary  of  the  Treasury  and  approv^  by 
the  President  on  the  24th  of  September,  1864.  The  regulations  were  subseqnently 
amended  April  26  and  May  9, 1865.  (These  regulations,  with  the  amendments  and  the 
executive  orders  issued  iu  connection  therewith,  may  be  found  in  pages  139  to  145  cf 
the  pamphlet  herewith  inclosed,  which  is  a  collection  of  the  acts  of  Congress  and  regn- 
latious  of  the  Treasury  Department  concerning  commercial  intercourse  between  tbe 
loyal  and  insurrectionary  States,  and  concerning  captured  and  abandoned  property.) 

The  purchasing-regulations,  although  drawn  np  and  approved  September  24, 1B64, 
did  not  go  into  general  effect  nntil  about  December  1,  1865.  The  reason  why  their 
general  promulgation  was  delayed  is  supposed  to  be  correctly  stated  by  Hanson  A. 
Kisley,  one  of  the  purchasing-agents,  in  his  evidence,  to  be  found  on  page  181  of  Report 
No.  24,  Committee  on  Commerce,  Hou»e  of  Representatives,  38th  Congress,  2d  session. 
Pending  the  promulgation  of  the  regulation,  however,  action  was  taken  thereunder  by 
Risley,  who  had  been  appointed  purchasing-agent  at  Norfolk,  but  who  was  at  tbAt 
time  residing  in  Washington.  Between  the  4th  of  November,  1864,  and  the  24tfa  of 
January,  1865,  some  seventy-one  contracts  were  made  by  him,  a  list  of  which  appears  on 

fiages  170  to  173  of  said  report,  and  specimens  of  which  may  be  found  on  pages  88  and  174. 
t  appears  by  Risley's  evidence  (page  181)  that  upon  forty  or  more  of  these  contracts  a 
special  order  of  the  President  was  indorsed.  It  is  supposed  that  those  orders  were  in 
all  cases  similar  to  the  order  indorsed  on  the  con  trace  with  Thomas  C.  Durant,  to  be 
found  on  page  91  of  said  report.  The  motives  which  prompted  the  contracton  to 
obtain  the  orders  are  stated  by  Mr.  Risley  on  page  181.  As  such  orders  were  not  con- 
templated by  the  purchasing-regulations  but  were  obtained  from  the  President  as  a 
matter  of  grace  and  favor,  no  record  of  them  is  to  be  found  in  this  Department,  or  else- 
where, so  far  as  I  am  informed. 

Under  these  contracts  and  orders  the  contractors  in  several  cases  (the  number  of 
cases  is  not  known)  assumed  the  right  to  go  within  the  lines  of  the  insurgent  armies, 
and  to  purchase  cotton,  tobacco,  and  other  products,  with  the  pi'csnmed  intention  to 
bring  them  back  through  tbe  lines  for  sale  to  the  United  States  as  provided  in  their 
contracts.  In  other  cases,  from  the  fact  that  no  attempts  were  made  to  bring  tbe  pro- 
ducts through  the  lines  of  the  Union  forces,  it  may  be  presumed  that  they  intendtd  to 
hold  them  until  the  close  of  hostilities. 

In  some  of  these  cases  property  so  purchased  within  the  rebel  lines,  or  owned  by  tbe 
contractors  within  those  lines  before  the  contracts  were  made,  were  captured  and  beld, 
or  were  destroyed  by  the  United  States  forces,  within  the  territory  of  the  enemy,  be- 
iorc  and  at  tbe  close  of  the  rebellion.    In  several  instances  the  rights  of  the  parties 
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owing  oat  of  such  capture  and  destruction  have  heeu  adjudicated  by  the  Court  of 
Dlaims  and  by  the  Supreme  Court. 

In  the  case  of  George  W.  Lane,  (8  Wallace,  185,)  where  the  cotton  in  tranHtu  under 
the  contract  was  seized  by  the  Navy,  and  an  action  against  the  United  States  brought 
for  damages  for  breach  of  the  contract,  the  court  decides  that  neither  the  acts  of  Con- 
gress nor  the  Treasury  regulations  thereunder  authorized  commercial  intercourse  across 
the  military  lines,  and  a  contract  between  the  Treasury  agent  and  a  person  residing  in 
a  loyal  State,  to  bring  out  cotton- from  an  insurrectionary  State,  (id  est,  from  within 
the  enemy's  lines,)  was  illegal  and  void.  The  court  further  decided  that  the  Treas- 
ury agent  had  no  authority  under  the  regulations  to  negotiate  with  an^  person  who 
did  not,  at  the  time  of  tbe  negotiation,  own  or  control  the  products  which  were  the 
subject  of  the  bargain.  In  this  case  there  was  no  special  permit  or  order  of  the  Presi- 
dent ;  but  there  was  a  permit  from  General  Shepley,  commander  of  the  district,  issued 
under  General  Order  of  the  War  Department  No.  285,  to  be  found  on  page  168  of  the 
report  of  the  committee.  The  permit  of  General  Shepley  may  be  found  in  2d  Court  of 
Claims  Reports,  page  190. 

In  the  case  of  Maddoxet  al.,  (15  Wallace,  page  58,)  in  which  case  a  special  order  of  the 
President  was  indorsed  on  the  contract,  the  court  re-affirmed  the  decision  in  the  case 
of  Lane,  giving  no  special  effect  to  tbe  President's  order. 

In  the  case  of  Samuel  Noble,  lately  decided  by  the  Court  of  Claims,  (a  copy  of  the 
decision  is  herewith  inclosed,)  the  claimant  sued  for  damages,  caused  by  the  capture 
and  appropriation  of  cotton,  which  cotton  was  the  subjept  of  a  contract  assumed  to 
have  been  made  under  the  purchasing-regulations,  and  having  the  President's  order 
indorsed  thereon.  The  court  holds  the  contract  void,  as  not  made  in  accordance  with 
the  regulations ;  and  it  further  holds  that  if  it  had  been  made  in  conformity  to  the 
regulations,  yet  the  capture  of  the  cotton  would  not  have  been  a  violation  of  the  con- 
tract or  a  disobedience  of  the  order  of  the  President. 

The  opinion  of  the  Committee  on  Commerce  in  regard  to  the  purchasing-contracts 
and  the  President's  orders  thereon  may  be  found  at  pages  1  to  4  of  their  report  to  the 
Honse  of  Representatives  on  the  subject  of  *'  Trade  with  the  rebellious  States,"  referred 
to  above.    The  following  are  extracts  from  that  report : 

*'  It  is  the  judgment  of  yonr  committee  that  the  trade  which  has  been  carried  on 
with  the  insurrectionary  States  since  the  breaking  out  of  the  rebellion,  apparently 
under  tbe  t  auction  of  law,  has  been  of  no  real  bet  efic  to  our  Government  bui,  on  the 
other  hand,  has  inflicted  very  great  injury  upon  the  public  service." 

**The  object  of  the  existing  laws  has  been  almost  entirely  evaded.  The  testimony 
before  the  committee  discloses  the  shameless  and  treasonable  character  of  the  trade 
which  has  been  carried  on  within  the  rebel  lines  with  rebel  agents,  and  for  the  use  of 
rebel  armies.  The  amount  of  supplies  necessary  for  the  support  of  rebel  armies  which, 
under  the  cover  of  this  trade,  has  been  sent  through  the  rebel  lines  at  New  Orleans, 
Memphis,  Norfolk,  and  other  places,  almost  surpasses  belief.  Negotiations  have  been 
entered  into  and  correspondence  carried  on  by  citizens  of  the  United  States  with  rebel 
agents  to  deliver  for  the  rebel  government  provisions  and  other  necessary  articlei  to 
sustain  the  rebel  armies  in  return  for  cotton.'' 

Speaking  of  the  action  of  the  agent  at  Washington,  the  connuittee  says : 

**  There  teems  to  have  been  no  system  governing  tbe  making  of  these  contracts,  and 
no  uniformity  in  the  requirements  necessary  to  obtain  them.  Some  parties  made 
affidavits  that  they  owned  and  controlled  products  in  insurrectionary  States :  others 
made  application  in  writing ;  others  made  verbal  application  ;  and  no  particular  kind 
of  proof  seems  to  have  been  renuircd  that  the  parties  were  loyal  and  responsible  men, 
acting  honestly  and  in  good  faith." 

**  Persons  holding  office  under  the  Government  of  the  United  States  appear  as  con- 
tractors.   Contracts,  certificates,  and  presidential  orders  have  been  materially  altered   • 
and  changed.    It  is  in  proof  that  orders  of  the  President  have  been  altered  without 
his  knowledge  or  consent." 

"  It  is  apparent  that  in  most  instances  these  contracts  were  made  with  parties  who 
neither  owned  nor  controlled  products  in  the  insurrectionary  States,  but  who  obtained 
the  contracts,  certificates,  and  executive  orders  for  the  purpose  of  speculation." 

**  The  committee  recommend  the  repeal  of  the  eighth  section  of  the  act  approved 
July  2, 1864,  which  authorized  the  Secretary  of  the  Treasury,  with  the  approval  of 
the  President,  to  appoint  agents  to  purchase  for  the  United  States  any  products  of 
StatfS  declared  to  be  in  insurrection,''  with  a  provision  to  save  the  rights  of  the  Gov- 
ernment and  seller  when  the  contract  for  the  purchase  has  been  consummated  and  de- 
livery of  the  products  made  to  the  agent. 

•*  These  licenses  or  permits  given  by  the  agents  to  persons  not  owners  or  sellers  of 
such  products  to  enter  the  Stales  in  insurrection  to  bring  out  such  products,  are  not 
deemed  entitled  to  be  considered  as  contracts  of  sale  within  the  meaning  of  the  act, 
are  obnoxious  to  the  mischief  imputed  to  th(v  traffic,  and  are  not  of  a  chaiacter  to  re- 
quire especial  protection." 

Htcorna.  It  has  come  to  Ih;  knowledge  of  this  Depaitmeut  that,  aside  from  orders 
indorsed  on  purchasing-contracts,  as  in  the  case  of  Noble  and  others,  the/^re*ideut 
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issaed  independent  permits  to  enter  within  the  lines  of  the  enemy  and  to  purchase 
products  to  any  amount,  and  to  bring  them  through  the  lines  to  the  loyal  States ;  and 
such  permits  contained  guarantees  or  promises  that  the  products  so  purchased  should 
not  be  subject  to  capture  or  destruction  by  the  military  or  naval  forces. 

Such  permits  were  not  based  upon  any  act  of  Congress,  or  any  regulations  of  this 
Department.  Having  been  given  independently  of  the  Department,  there  itf  no  record 
of  these  permits,  nor  is  their  number  known,  nor  the  names  of  the  persons  to  whom 
given,  except  in  a  few  instances.  The  fact  that  such  permits  were  given  was  brought 
to  the  notice  of  this  Department  after  the  close  of  active  hostilities  by  claims  of  per- 
sons for  the  restoration  of  cotton  or  its  proceeds,  which  cottons  they  averred  had  oeen 
purchased  or  held  under  the  authority  of  such  permits,  which  they  regarded  as  in  law 
exempting  the  property  from  seizure  or  capture.  It  is  believed  that  there  are  now 
several  cases  pending  in  the  Court  of  Claims,  in  which  largo  sums  are  involved,  and 
in  which  the  court  will  be  called  to  pass  upon  the  validity  and  legal  effect  of  such 
permits.  In  the  claims  brought  before  this  Department  it  is  undefstood  that  the 
Secretary  of  the  Treasury  held  that  the  permits  were  void  so  far  as  they  assumed  to 
authorize  purchases  or  acts  on  the  part  of  the  licensees  which  were  in  violation  of  the 
acts  of  Congress,  or  were  not  authorized  by  the  regulations  governing  the  restricted 
intercourse  with  the  insurrectionary  States.  No  property  nor  proceeds  of  property 
purchased  in  violation  of  law  and  the  Treasury  regulations,  and  afterward  seized  or 
captured,  were  given  up  by  the  Secretary  upon  the  assumed  legal  right  of  the  claimant 
as  based  upon  such  a  permit,  although  in  some  cases  equitable  allowances  were  made 
to  the  claimants. 

It  is  understood  that  in  one  of  the  cases  now  pending  in  the  Court  of  Claims,  the 
claimant,  under  the  assumed  authority  of  such  a  permit,  immediately  before  the  sur- 
render of  the  confederate  forces,  went  within  the  insurgent  lines,  and  there  purchased 
of  a  confederate  cotton-agent  at  Mobile  a  very  large  amount  of  confederate  cotton, 
paying,  or  agreeing  to  pay,  money  therefor.  A  few  days  afterward  the  confederate, 
forces  under  General  R.  Taylor  surrendered,  and  the  cotton  was  seized  and  captured 
by  the  United  States  military  forces  as  the  property  of  the  confederacy.  It  was  turned 
over  to  the  Treasury  agents  as  such,  and  was  afterward  claimed  bv  the  licensee  as  his 
property  by  virtue  of  his  assumed  purchase  under  the  permit.  The  claim  not  being 
allowed  by  the  Secretary,  the  case  was  taken  to  the  Court  of  Claims. 

In  another  case  there  pending,  the  licensee  shortly  after  the  close  of  the  war  entered 
into  a  partnership  with  certain  persons,  one  of  whom  held  for  a  few  days  the  position 
of  a  local  agent  ror  the  collection  of  captured  confederate  cotton.  The  partners  sent 
oat  their  agents  to  persons  who  had  sold  cotton  to  the  Confederate  States,  and  who 
were  holding  it  as  bailees.  The  agents  were  directed  to  buy  this  cotton,  if  possible, 
for  some  small  consideration,  under  the  assumed  authority  of  the  permit,  copies  of 
which  they  had  in  their  possession.  If  the  bailees  were  unwilling  to  sell  it,  the  agents 
showed  them  an  authority,  signed  by  the  partner  who  had  been  a  Treasury  agent,  to 
seize  it  as  property  of  the  United  States.  Under  these  circumstances,  they  succeeded 
in  getting  into  their  possession,  under  the  assumed  authority  of  the  permit  and  for  a 
nominal  consideration,  large  quantities  of  confederate  cotton.  Some  of  this  cotton 
was  intercepted  and  seized  by  Government  agents,  and  for  the  proceeds  of  the  cotton 
so  intercepted  the  suit  is  now  pending. 

The  Supreme  Court  has  decided  that  there  was  no  act  of  Congress  that  authorized 
commercial  intercourse  between  citizens  or  residents  of  the  non-insurrectionary  States 
and  citizens  of  insurrectionary  States  not  residents  within  the  lines  of  the  United  States 
forces.  They  have  further  decided  that  there  could  be  no  valid  regulation  under  the 
restricted-intercourse  acts  which  could  authorize  commercial  intercourse  with  penons 
within  the  rebel  lines,  and  that  no  such  regulations  were  in  fact  made.  And  lurther, 
that  purchases  of  property  made  in  violation  of  the  non-intercourse  or  restricted-ioter- 
course  acts  were  void,  and  the  purchasers  acquired  no  title  thereby. 

For  the  fact  that  commercial  intercourse  across  and  within  the  confederate  lines  was 
contrary  to  law  and  not  sanctioned  by  any  regulation,  and  that  purchasers  in  violation 
of  the  law  acquired  no  title,  see  Dillon  ve.  United  States,  (5  Court  of  Claims  Bep.,  p. 
587  ;)  George  W.  Lane  r«.  United  States,  (8  Wallace,  18.5;)  Grossmayer  v$.  United  States, 
(9  Wallace,  72;)  Montgomery  t«.  United  States,  (15  Wallace,  395;)  Cutner  w.  United 
States,  (17  Wallace,  517 ;)  Lapene  et  al  ve.  United  States,  (17  Wallace,  601.)  See,  also, 
W.  S.  Millar  V8.  United  States,  (8  Court  of  Claims,  407.)  That  the  Treasury  regula- 
tions did  not  sanction  such  intercourse,  see  letter  of  Secretary  Fessenden  to  Secretary 
Welles,  (report  of  committee,  page  8.) 

That  such  intercourse  by  military  or  naval  permission  was  in  violation  of  law,  sad 
that  residents  of  loyal  States  and  districts  entering  within  the  insurgent  lines  and 
purchasing  products  by  virtue  of  such  permission  acquired  no  title  thereby,  see  The 
Reform,  3  Wallace,  6 17;  The  Sea  Lion,  5  Wallace,  630.  See  especially  The  Ooaobita 
cotton,  6  Wallace,  521.  Also,  the  decision  of  the  Supreme  Court  in  Mitchell  r«.  Uni- 
ted States,  reported  in  10  Court  of  Claims,  120. 

The  Court  of  Claims,  and  the  Supreme  Court  upon  appeal,  have  decided  that  por> 
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cbases  of  cotton  from  the  Conftxlerato  States  or  their  agents  were  void,  and  the  pur- 
chasers acqnired  no  title  thereby.  (See  Sprott  t*8.  United  States,  8  Court  of  Claims, 
499:  20  Wallace,  459.) 

It  is  not  known  that  in  any  of  the  cases  decided  by  the  court,  the  President's  orders 
indorscid  on  purchasing-contracts,  or  his  indepeudent  permits  or  licenses  have  been  di- 
rectly  considered  as  to  their  eftect  to  make  that  lawful  which  without  them  was  un- 
lawful. But  from  the  tenor  of  Senate  bill  No.  185  it  is  supposed  that  persons  claim- 
iD|^  to  have  purchased  property  under  the  authority  of  such  orders  or  permits,  and  who 
have  suits  for  the  value  or  proceeds  of  such  pr  operty  now  pending,  or  who  contemplate 
bringing  such  suits^  anticipate  that  they  will  be  met  with  the  defense  that,  under  the 
priDciples  decided  in  the  cases  above  cited,  such  orders,  permits,  and  licenses  were  not 
warranted  by  law,  and  conferred  no  lawful  authority  to  enter  the  confederate  lines  for 
purposes  of  coinmeTcial  intercourse,  and  that  they  acquired  no  title  to  the  propert;V 
claimed ;  that  the  act  of  July  13, 1861,  (never  repealed  nor  modified  during  the  rebel- 
lioD,)  prohibited  all  commercial  intercourse  with  insurrectionary  States  except  such  as 
might  be  licensed  by  the  President,  and  then  to  be  "  conducted  and  carried  on  only  in 
paranance  of  rules  and  regulations  prescribed  by  the  Secretary  of  the  Treasury  ;"  that  no 
rale  or  regulation  prescribed  by  the  Secretary  authorized  purchases  within  the  lines  of 
the  insurgents,  and  that  the  President,  as  theCommander-in-Chief  of  the  Army  and  Navy, 
or  in  his  executive  capacity,  could  not  set  aside  the  law  nor  authorize  any  commercial 
intercourse  with  or  within  the  States  or  districts  declared  in  insurrection,  except  as 
conducted  under  the  general  regulations  prescribed  by  the  Secretary. 

In  those  cases  where  the  property  was  purchased  from  the  confederate  government, 
or  its  agents,  it  is  supposed  that  the  claimants  fear  that  they  will  be  met  by  the  decis- 
ion in  the  case  of  Sprott,  20  Wallace,  459.  To  obviate  and  overcome  these  defenses 
the  bill  provides : 

Ist.  To  meet  the  ohjection  that  the  permits  were  unauthorized  and  void  in  law,  the 
bill  directs  the  courts  to  *'  enforce  the  covenants  contained  iu  said  permits  or  licenses 
by  maintaining  the  validity  and  legality  of  the  same." 

2d.  To  ohviate  the  objection  that  the  title  was  derived  from  the  confederacy,  the 
coarts  are  directed  to  disregard  the  question  *'  from  whence  or  whom  said  products 
were  obtained.'' 

3.  To  prevent  the  necessity  of  proving  title  on  the  part  of  the  claimants,  and  to  ont 
off  the  defense  from  showing  that  they  bad  no  title,  the  courts  are  directed  to  award 
jndsment  to  them  "  on  proof  that  such  products  ♦  »  *  were  obtained  or  held  under 
such  permit  or  license  of  the  President. '^ 

4th.  As^  the  provisions  of  the  hill  are  nade  applicable  not  only  to  claims  pending, 
bnt  to  claims  **  which  may  hereafter  be  instituted  before  the  Court  uf  Claims,  or  any 
other  court  or  Department  of  the  Government  having  jurisdiction  thereof,"  and  as  by 
those  provisions  the  court  is  required  to  award  judgment  in  favor  of  the  claimants 
npon  proof  '*  that  such  products  so  taken  from  them  were  obtained  or  held  under  such 
permit  or  license  of  the  President,"  query,  can  the  statute  of  limitations  be  e£fect- 
nally  pleaded  iu  such  suits  iu  defense  of  the  United  States? 

It  may  be  remarked  concerning  this  bill  that  if  in  the  cases  now  pending  in  the 
conrts  and  undecided,  the  claimants  have  valid  legal  demands  against  the  United 
States  the  courts  will  so  declare,  and  the  bill  is  useless.  If,  on  the  contrary,  they  have 
no  legal  claims  it  may  be  doubted  whether  Congress  should,  after  the  lapse  of  so  many 
years,  assume  a  legal  liability  in  a  class  of  cases  involving  probably  several  millions  of 
dollars.    The  bill  proposes  to  act  upon  the  claims  as  a  class. 

Some  of  them  might,  perhaps,  if  the  facts  were  fully  disclosed,  present  ecjuitable 
considerations  which  would  justify  Congress  in  giving  relief.  Some  of  them,  it  is  be- 
lieved, have  no  foundation  in  equity.  It  would  therefore  seem  better  to  allow  the 
claims  to  be  tried  upon  their  legal  merits.  If  the  result  shall  be  adverse  to  the  claim- 
ants the  facts  in  each  case  will  be  fully  disclosed  and  be  placed  upon  record,  and  if  any 
of  the  claims  shall  be  shown  to  have  an  ec^uitable  foundation.  Congress  can  give  those 
claimants  the  relief  that  equity  may  require. 

The  number  of  the  permits  or  licenses,  and  the  amount  of  property  claimed  there- 
nnder  which  may  have  come  into  the  possession  of  the  United  States  not  being  known, 
the  Department  can  give  no  proper  estimate  of  the  sum  which  may  be  taken  from  the 
Treasury  if  this  bill  shall  become  a  law.  It  is  probable  that  from  three  to  four  millions 
of  dollars  might  be  demanded  under  it-s  provisions. 
Very  respectfully, 

B.  H.  BRISrOW, 

Secretary, 

Hon.  Georor  G.  Wright, 

Committee  on  Claims^  Unitid  States  Senate, 

It  will  thus  be  seen  that,  in  the  opinion  of  tbe  Secretary  of  the  Treas- 
ury, the  objections  to  this  legislation  are  neither  few  nor  inconsiderable* 
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MaDy,  or  some  of  them,  at  least,  perhaps  might,  and  doabtless  woald, 
be  remedied  by  proper  amendments.  In  any  form,  however,  the  cardinal 
difficulty  which  we  now  point  out  would  still  remain.  This  bill,  it  is  con- 
ceded, is  to  be  applied,  or  is  to  be  amended  so  as  to  apply,  alone  to  pending 
cases.  If  in  such  cases  claimants  have  valid  legal  demands  against  the 
Government,  they  don't  need  thislegislation ;  and  they  have,  or  they  have 
not,  such  valid  demands.  In  either  view,  it  is  to  us  most  anomalons 
that  Congress  shall  be  asked  in  advance  to  declare  a  rule  of  evidence, 
or  in  effect  to  take  the  case  out  of  the  hands  of  the  courts  and  tell  them 
how  and  what  to  decide.  If  by  or  under  the  law  as  it  now  stands 
claimants  can  recover,  the^"^  are  in  good  position  enough,  and  we  need 
not  interfere.  If  they  cannot,  it  would,  in  our  opinion,  be  most  improper 
and  impolitic  in  advance  to  adjudge  that  their  equities  are  so  great  that 
they  must  have  new  and  special  rules  of  evidence,  or  that  the  circnm- 
stances  of  these  cases  were  so  peculiar  and  exceptional  that  we  mnst, 
without  referring  to  special  equities,  tell  the  court  to  recognize  the  va- 
lidity of  all  these  permits.  The  permits  being  valid,  claimants  are  all 
right  and  well  enough.  If  invalid,  we  are  not  prepared  in  advance,  aud 
without  regard  to  and  in  ignorance  of  the  equity  of  each  case,  to  give 
force  and  effect  to  all  these  permits  as  matters  of  evidence  or  law ;  and, 
therefore,  without  going  more  at  length  into  the  merits  of  this  bill  and 
these  claims,  but  referring  to  what  is  said  on  the  subject  in  the  letter  of 
the  Secretary  of  the  Treasury,  we  recommend  that  the  bill  be  indefi- 
nitely postponed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


JuLV  12, 1876.— Ordered  to  be  pri  .ted. 


Mr.  Thueman  sabmitted  the  following 

REPOET: 

[To  accompany  bill  S.  984.] 

The  Committee  on  the  Judiciary,  who  tcere  instructed  by  a  resolution  of  the 
Senate^  adopted  January  6,  1876,  <'  to  inquire  what  legislation^  if  any j  is 
necessary  to  secure  indemnity  to  the  United  States  for  advances  of  interest 
paid  and  to  be  paid  by  the  Government  on  account  of  subsidy  bonds  issued 
to  the  several  Paeifio  Railroad  Companies^  and  to  secure  indemnity  against 
liability  to  pay  the  principal  of  such  bonds  by  requiring  the  creation  of 
sinking-funds  or  otherwise;^  also,  ^'whether  the  issues  of  tJie  companies? 
mortgage-bonds  under  the  a^toflSOA  were  in  excessofthe  amount  necessary 
for  tlie  completion  of  said  roads  ;  and,  if  so,  whether  such  issues  are  a  first 
lien  upon  the  roads;  also,  whether  any  of  the  bonds  of  the  United  States 
issued  in  aid  of  said  roads  are  a  first  lien  on  the  same;^  and  authorized 
to  report  by  bill  or  (dherxcise;  and  to  whom  were  referred  Senate  bills 
Nos,  275,  31Q,  and  o64,  to  amend  the  act  entitled  ^^An  act  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  from  the  Missouri  River  to 
the  Pacific  Ocean,  and  to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,^  approved  July  1,  1862,  and  the 
several  acts  amendatory  thereof  and  supplementary  thereto,  report^: 

That  they  have  framed  a  bill  which  they  herewith  report  to  the  Sen- 
ate (S.  No.  — )  and  recommend  its  passage. 

The  preamble  to  the  bill  recites  most  of  the  material  facts  which  ren- 
der the  bill  proper  and  necessary. 

The  first  section  of  the  bill  defines  what  shall  be  considered  net  earn- 
ings of  said  railroad  companies  respectively. 

The  second  section  provides  that  the  whole  amount  of  compensation 
which  may,  from  time  to  time,  be  due  to  said  companies  respectively  for 
services  rendered  for  the  Government  shall  be  retained  by  the  United 
States,  one-half  thereof  to  be  presently  applied  to  the  liquidation  of  the 
interest  paid  and  to  be  paid  upon  the  bonds  issued  by  it  to  said 
companies  severally,  and  the  other  half  thereof  to  be  turned  into  the 
sinking-fund,  provided  for  in  the  bill. 

Section  3  provides— 

Tbat  there  shall  be  establiBhed  in  the  Treasury  of  the  United  States  a  sinking-fund 
which  shall  be  invested  in  the  bonds  of  the  United  States,  and  the  semi-annual  income 
thereof  shall  be  in  like  manner  from  time  to  time  invested,  and  the  same  shall  accuma- 
late  and  be  disposed  of  as  hereinafter  mentioned. 

The  bill  then  provides  that  said  companies  shall,  respectively,  on  the 
first  day  of  February  in  each  year,  pay  into  the  Treasury,  to  the  credit 
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of  said  sinking-fuDd,  certain  sums  of  money,  or  so  much  thereof  as  shall 
be  necessary  to  make  the  five  per  centum  of  the  net  earnings  of  such 
road  payable  to  the  United  States  under  said  act  of  1802,  and  the  whole 
sum  earned  by  such  company  as  compensation  for  services  rendered  for 
the  United  States,  together  with  the  sum  to  be  paid  into  the  Treasury 
as  aforesaid,  amount  in  the  aggregate  to  25  per  centum  of  the  whole  net 
earnings  of  such  railroad  company,  ascertained  and  defined  as  aforesaid, 
for  the  year  ending  on  the  Slst  day  of  December  next  preceding,  the 
maximum  sums  to  be  thus  paid  being  as  follows,  to  wit : 

By  the  Central  Pacific  Railroad  Company,  one  million  five  hundred 
thousand  dollars,  ($1,500,000.) 

By  the  Union  Pacific  Eailroad  Company,  one  million  five  hundred 
thousand  dollars,  ($1,500,000.) 

By  the  Central  Branch  Union  Pacific  Railroad  Company,  seventy-five 
thousand  dollars,  ($75,000.) 

By  the  Sioux  City  and  Pacific  Railroad  Company,  one  hundred  thou- 
sand dollars,  ($100,000.) 

By  the  Kansas  Pacific  Railroad  Company,  three  hundred  and  fifty 
thousand  dollars,  ($350,000.) 

Your  committee  has  fixed  upon  these  maximum  sums  with  reference 
to  the  amount  of  interest  which  the  Government  annually  pays,  or  may 
be  liable  to  pay,  upon  the  bonds  issued  by  it  for  the  benefit  of  said  com- 
panies, respectively.  These  annual  payments  of  interest  by  the  Gov- 
ernment  are  about  as  follows : 

On  bonds  issued  for  the  benefit  of  said  Central  and  Western  Pacific 
Railroad  Companies,  $1,671,340.80;  on  bonds  issued  for  the  benefit  of 
said  Union  Pacific  Railroad  Company,  $1,634,190.72 ;  on  bonds  issued 
for  the  benefit  of  said  Central  Branch  Union  Pacific  Railroad  Company, 
$96,000;  on  bonds  issued  for  the  benefit  of  said  Sioux  City  and  Pa- 
cific Railroad  Company,  $97,699.23 ;  on  bonds  issued  for  the  benefit  of 
the  said  Kansas  Pacific  Railroad  Company,  $378,180.     « 

It  will  be  seen  from  the  foregoing  statement  that  the  general  scope  of 
the  bill  is  to  require  that  25  per  centum  of  the  net  earnings  of  each 
company,  as  defined  in  the  bill,  shall  be  paid  each  year  into  said  sink- 
ingtund,  leaving  75  per  centum  of  such  net  earnings  to  l>e  disposed  of 
by  the  company  in  payment  o/  interest  upon  its  bonded  debt  and  its 
other  liabilities,  and  the  surplus,  if  any,  for  distribution  by  way  of  divi- 
dends to  its  stockholders.  But  to  guard  against  any  danger  of  such 
75  p3r  centum  proving  insufficient,  it  is  provided  by  section  5— 

-  That  wheuever  it  shall  he  made  BatiBfactorily  to  appear  to  the  Secretary  of  the 
Treasary,  hy  any  of  said  conipaDies,  that  75  per  centani  of  its  net  earnings,  a»  bereio- 
before  defined,  for  any  current  year  are  or  were  insufficient  to  pay  the  interest  forsoch 
year  upon  the  obligations  of  such  company,  in  respect  of  which  obligations  there  may 
exist  a  lien  paramount  to  that  of  the  United  States,  and  that  such  interest  has  been 
paid  out  of  such  net  earnings,  said  Secretary  is  hereby  authorized,  and  it  is  made  his 
duty,  to  remit  for  such  current  year  so  much  of  the  25  per  centum  of  net  earnings  re- 
quired to  be  paid  into  the  sinking-fund,  as  aforesaid,  as  may  have  been  thus  applied 
&nd  used  in  the  payment  of  interest  as  aforesaid. 

It  is  believed  by  your  committee  that  this  scheme  would  be  perfectly 
just  to  said  companies  and  their  creditors;  that  it  leaves  a  sufficiency 
of  their  net  earninirs  to  pay  the  annual  interest  on  their  bonds  and  their 
other  liabilities  as  they  become  payable,  and  also,  in  the  case  of  most  of 
them,  to  enable  them  to  declare  and  pay  a  reasonable  annual  or  semi- 
annual dividend  to  their  sh.ireholdars,  whiib,  if  not  large,  would  be  as 
much  as  said  companies,  in  view  of  their  indebtedness,  ought  to  make 
and  pay. 

Owing  to  the  failure  of  some  of  said  companies  to  make  the  returns 
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required  by  law,  your  committee  are  unable  to  state  the  net  annual 
earnings  of  ail  of  them.  The  net  earnings  of  the  following  companies 
for  the  year  1875  are  taken  from  their  own  reports.  The  amounts  would 
probably  be  larger  were  the  net  earnings  computed  as  required  by  the 
bill  of  your  committee : 

Union  Pacific  Railroad  Company,  six  million  one  hundred  and  forty- 
eight  thousand  three  hundred  and  sixty-five  dollars  and  sixty-seven 
cents,  ($6,148,365.07.) 

Central  Pacific  Railroad  Company,  $8,031,498.13. 

Kansas  Pacific  Railroa'd  Company,  $1,212,722.00. 

Sioux  City  and  Pacific  Railroad  Company,  $50,160.5S. 

Section  6  provides — 

That  DO  dividend  shaU  be  voted,  maile,  or  paid  for  or  to  any  atockholdor  or  stock- 
holders in  either  of  said  companies  respectively  at  any  time  when  the  said  company 
shall  be  in  default  in  respect  of  the  payment  either  of  the  sums  required  as  aforesaid 
to  be  paid  into  said  sinking-fund,  or  in  respect  of  the  payment  of  the  said  5  per  cent, 
of  the  net  earnings,  or  in  respect  of  interest  upon  any  debt  the  lien  of  which,  or  of  the 
debt  on  w^hich  it  may  accrue,  is  paramount  to  that  of  the  United  States ;  and  any  ofiScer 
or  person  who  shall  vote,  declare,  make,  or  pay,  and  auy  stockholder  of  any  of  said 
companies  who  shall  receive  any  such  dividend  contrary  to  tlie  provisions  of  this  act, 
shall  be  liable  to  the  United  States  for  the  amount  thereof,  which,  when  recovered, 
shall  be  paid  into  eaid  sinking-fund.  And  every  such  officer,  person,  or  stockholder 
who  shall  knowingly  Yot3,  declare,  make,  or  pay  any  such  dividend,  contrary  to  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  pnnished  by  a  fine  not  exceeding  $10,000,  and  by  impristmment  not 
exceeding  one  year. 

Your  committee  consider  this  section  necessary  in  order  to  enforce 
compliance  with  the  provisions  of  the  bill  relating  to  the  sinking-fand. 
Sections  7  and  8  are  as  follows : 

Skc.  7.  That  the  said  sinking-fund  so  established  and  accumulated  shall,  at  the  matur- 
ity of  said  bonds  so  respectively  issued  by  the  United  States,  be  applied  to  the  pay- 
ment and  aatisfaction  thereof,  according  to  the  interest  and  proportion  of  each  of  said 
companies  in  said  fund,  and  of  all  interest  paid  by  the  United  States  thereon,  and  not 
re-imbursed,  subject  to  the  provisions  of  the  next  section. 

Skc.  6.  That  said  sinking-fund  so  established  and  accumulate.!  shall,  according  to 
the  interest  and  proportion  of  said  companies  respectively  therein,  be  held  for  the  pro- 
tection, security,  ana  benefit  of  the  lawful  and  just  holders  of  any  mortgage  or  lien 
debts  of  such  companies  respectively,  lawfully  paramount  to  the  rights  of  the  United 
States,  and  for  the  claims  of  other  creditors,  if  auy,  lawfully  chargeable  upon  the 
funds  so  required  to  be  paid  into  said  sinking-fund,  according  to  their  respective  law- 
ful priorities,  as  well  as  for  the  United  States,  according  to  the  priuciples  of  equity,  to 
the  end  that  all  persons  having  any  claim  upon  said  sinking-fund  may  be  entitled 
thereto  in  due  order ;  but  the  provisions  of  this  section  shall  not  operate  or  be  held  to 
impair  any  existing  legal  right,  except  in  the  manner  in  this  act  provided,  of  any  mort- 
gage, lien,  or  other  creditor  of  any  of  said  companies  respectively,  nor  to  excuse  any  of 
said  companies  respectively  from  the  duty  of  discharging,  out  of  other  funds,  its  debts 
to  any  creditor  except  the  United  States. 

These  sections  secure  to  every  lien  creditor  his  jast  right  to  his  proper 
proportion  of  said  sinking-fund.  They  deprive  no  one  of  any  existing 
right  or  priority,  and  postpone  no  creditor  in  the  receipt  of  payment  of 
his  debt.  In  other  words,  they  do  in  respect  to  each  company  precisely 
what  a  court  of  equity  would  do  in  marshaling  its  assets  for  the  pay- 
ment of  its  debts. 

Section  9  provides — 

That  all  sums  due  to  the  United  States  from  any  of  said  companies  respectively, 
whether  payable  presently  or  not,  and  all  sums  required  to  be  paid  to  the  United  States 
or  into  the  Treasury,  or  into  said  sinking-fund  under  this  act,  or  under  the  acts  herein- 
before referred  to,  or  otherwise,  are  hereby  declared  to  be  a  lien  upon  all  the  property, 
estate,  rights,  and  franchises  of  every  description  granted  or  conveyed  by  the  united 
States  to  any  of  said  companies  respectively  or  jointly,  aud  also  upon  all  the  estate 
and  property,  real,  personal,  and  mixed,  assets,  and  income  of  the  said  several  railroad 
companies  respectively,  from  whatever  source  derived,  subject  to  any  lawfully  prior 
and  paramount  mortgage,  lien,  or  claim  thereon.  GoOqIc 
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Perhaps  this  section  only  declares  what  would  be  the  law  withoat  it, 
but  out  of  abundant  caution  your  committee  recommend  its  adoption. 
Section  10  provides — 

That  it  is  hereby  made  the  duty  of  the  Attorney-General  of  the  United  States  to  en- 
force, by  proper  proceeding  against  the  said  several  railroad-companies  respectively  or 
Jointly,  or  against  any  number  thereof,  and  others,  all  the  rights  of  the  United  States 
under  this  act  and  under  the  acts  hereinbefore  mentioned,  and  under  any  other  act  of 
Congress  or  right  of  the  United  States ;  and  in  any  suit  or  proceeding  already  com- 
menced, or  that  may  be  hereafter  commenced,  against  any  of  said  companies,  either 
alone  or  with  other  parties,  in  respect  of  matters  arising  under  this  act,  or  under  the 
acts  or  rights  hereinbefore  mentioned  or  referred  to,  it  shall  be  the  duty  of  the  coart  to 
determine  the  very  right  of  the  matter  without  regard  to  matters  of  form,  joinder  of 
parties,  multifariousness,  or  other  matters  not  affecting  the  substantial  rights  and 
duties  arising  out  of  the  matters  and  acts  hereinbefore  stated  and  referred  to. 

The  propriety  of  this  section  is  too  obvious  to  need  remark. 
Section  11  provides — 

That  if  any  of  said  several  railroad-companies  shall  fail  to  perform  all  and  singnlar 
the  requirements  of  this  act  and  of  the  acts  hereinbefore  mentioned,  and  of  any  other 
act  relating  to  said  campany,  to  be  by  it  performed,  for  the  period  of  six  mouths  next 
after  such  performance  may  be  doe,  such  failure  shall  operate  as  a  forfeiture  of  all  the 
rights,  privileges,  grants,  and  franchises  derived  or  obtained  by  it  from  the  United 
States ;  and  it  shall  be  the  daty  of  the  Attorney-General  to  cause  such  forfeiture  to  be 
judicially  enforced. 

Your  committee  think  it  wise  and  just  that  a  default  by  either  of  said 
companies  shall  continue  for  six  months  before  it  shall  operate  as  a  for- 
feiture of  the  franchises,  &c.,  of  such  company  derived  from  the  (JDited 
States.  As  the  law  now  stands,  such  forfeiture  might,  in  supposable 
cases,  be  enforced  for  a  default  of  much  shorter  duration. 

Sections  12  and  13  provide — 

That  nothing  in  this  act  shall  be  construed  or  taken  iu  any  wise  to  affect  or  impair 
the  right  of  Congress  at  any  time  hereafter  further  to  alter,  amend,  or  repeal  the  said 
acts  hereinbefore  mentioned;  and  this  act  shall  be  subject  to  alteration,  amendmeDt, 
or  repeal,  as,  in  the  opinion  of  Congress,  justice  or  the  public  welfare  may  require. 
And  nothing  herein  contained  shall  be  held. to  deny,  exclude,  or  impair  any  right  or 
remedy  in  the  premises  now  existing  in  favor  of  the  United  States. 

Sec.  13.  That  each  and  every  of  the  provisions  in  this  act  contained  shall  severally 
and  respectively  be  deemed,  taken,  and  held  as  in  alteration  and  amendment  of  said 
act  of  eighteen  hundred  and  sixt^-two  and  of  Kaid  act  of  eighteen  hundred  and  sixty- 
fonr,  respectively,  and  of  both  said  acts. 

Your  committee  entertain  no  doubt  of  the  power  of  Cong  ress  to  pass 
this  bill. 

By  the  eighteenth  section  of  said  act  of  July  1,  1SG2,  it  is  declared 
that— 

The  better  to  accomplish  the  object  of  this  act,  namely,  to  promote  the  public  inter- 
est and  welfare  by  the  construction  of  said  railroad  and  telegraph  line,  and  keeping 
the  same  in  working  order,  and  to  secure  to  the  Government  at  all  times  (but  partic- 
ularly in  time  of  war)  the  use  and  benefits  of  the  same  for  postal,  military,  and  other 
pujposes.  Congress  may  at  any  time,  having  due  regard  for  the  rights  of  said  compa- 
nies named  herein,  add  to,  alter,  amend,  or  repeal  this  act. 

It  has  been  said  that  this  is  a  very  lioiited  power  to  alter  or  amend 
the  act,  and  that  the  act  only  authorizes  the  alteration  or  amendment 
in  order  to  promote  the  construction  of  the  railroad  and  telegraph  line^ 
and  keeping  the  same  in  working  order,  and  to  secure  to  the  Govern-' 
ment  at  all  times  (and  particularly  in  time  of  war)  the  use  and  benefits 
of  the  same  for  postal,  military,  and  other  purposes.  Were  this  limited 
interpretation  placed  on  the  reservation,  it  would  not,  in  the  opinion  of 
your  committee,  defeat  the  bill  they  report.  For,  although  said  roads 
and  telegraph  lines  have  been  constructed,  yet  it  is  manifest,  hav- 
ing reference  to  their  pecuniary  condition,  that  some  such  measure  as 
that  now  recommended  is  necessary  in  order  to  keep  them  in  working 
order  and  to  secure  to  the  Government  at  all  times  the  use  and  benefits 
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of  the  same.  It  ueeds  no  argument  to  prove  that  insoIveDt  railroad  cor- 
porations, or  corporations  in  danger  of  insolvency,  cannot  be  relied  upon 
to  famish  the  Government  the  benefits  contemplated  by  said  act.  In 
view  of  the  liberal  aid  afforded  by  the  Government  to  said  companies, 
the  objects  to  be  attained  by  the  construction  of  said  railroad  and  tele- 
graph lines,  and  the  general  principles  of  interpretation  of  corporate 
grants  of  power,  your  committee  are  of  the  opinion  that  the  reservation 
of  a  right  to  add  to,  alter,  or  amend  said  act  ought  to  be  liberally  con- 
strued for  the  public  benefit. 

But  whatever  may  be  thought  of  the  reserved  right  to  alter,  amend, 
or  repeal  in  the  act  of  1862,  it  cannot  be  denied  that  the  right  reserved 
in  the  amendatory  act  of  July  2, 1864,  is  as  broad  as  words  can  make  it. 

Section  22  of  this  act  is  as  follows : 

And  be  it  further  enacted,  Tbat  Congress  may  at  any  tinio  alter,  aineud,  or  repeal  this 
act. 

It  has  been  argued  that  this  right  applies  only  to  the  act  of  1864, 
and  does  not  authorize  any  alteration  or  amendment  of  the  act  of 
1862.  Were  this  go,  it  would  not  defeat  the  bill  of  your  com- 
mittee, for  it  might  well  be  sustained  as  an  amendment  to  the  act 
of  1864.  But  when  the  circumstances  of  the  case  are  considered, 
when  it  is  remembered  that  nothing  had  been  done  toward  actual 
construction  of  said  railroads  under  the  act  of  1862  and  before  the 
act  of  1864,  that  the  grants  to  the  railroad  companies  named  in  the 
first  act  were  greatly  enlarged  by  the  latter  act,  that  the  roads  and 
telegraph-lines  have  been  constructed  under  the  provisions  of  the 
two  acts,  and  that  those  provisions  were  almost  inseparably  inter- 
woven, it  seems  to  your  committee  that  said  acts  should  be  considered 
as  in  pari  materia — as  constituting  for  purposes  of  interpretation  but 
one  act,  and  that,  consequently,  the  power  to  alter,  amend,  or  repeal, 
reserved  in  the  act  of  1864,  which  is  the  last  expression  of  the  legislative 
will,  applies  to  both  said  acts. 

What,  then,  is  the  power  thus  reserved — that  is  to  say,  the  general 
power  to  alter,  amend,  or  repeal  a  charter  ! 

It  was  defined  by  the  Supreme  Court  of  the  United  States  in  the  case 
of  Tomlinson  r«.  Jessup,  (15  Wallace,  p.  458,)  as  follows : 

The. power  reservefl  to  the  State  by  the  law  of  1841  authorized  any  chaoge  in  the 
contract  as  it  originally  existed,  or  as  subsequently  modified,  or  its  entire  revocation. 
The  original  corporators  or  subsequent  stockholders  took  their  interests  with  knowledge 
of  the  existence  of  this  power,  and  of  the  possibility  of  its  exercise  at  any  time  in 
the  discretion  of  the  legislature. 

The  object  of  the  reservation,  and  of  similar  reservations  in  other  charters,  is  to  pre- 
vent a  grant  of  corporate  rights  and  privileges  in  a  form  which  will  preclude  legisla- 
tive interference  with  their  exercise,  if  the  public  interest  Bkould  at  any  time  require  such 
interference.  It  is  a  provision  intended  to  preserve  to  the  State  control  over  its  contract  with 
the  corporators^  which  without  that  provision  would  be  irrepealable,  and  protected  from 
any  measures  affecting  its  obligation. 

This  decision  places  the  reservation  upon  its  true  ground.  It  gives  to 
the  legislature  the  right  to  interfere  when  the  public  interests  require  in- 
terference. It  preserves  to  the  State  control  over  its  contract  with  the 
corporators^  and  the  latter,  by  accepting  the  charter,  agree  in  advance  that 
such  control  shall  exist.  No  one  will  deny  that  if  the  bill  now  reported 
should  become  a  law  and  be  assented  to  by  said  railroad  corporations,  it 
would  thenceforth  be  binding  upon  them.  But  their  acceptance  of  their 
charter,  contj^ining  the  reservations  aforesaid,  is  an  assent  beforehand 
to  the  bill  now  proposed,  or  to  any  similar  measure  that  Congress  in  its 
discretion  shall  deem  necessary  for  the  protection  of  the  Oorernment 
or  the  creditors  of  said  corporations.    (Pa.  College  cases,  13  Wallace, 

Digitized  by  VjOOQIC 


6  PACIFIC   RAILROAD   BONDS. 

pp.  213  and  214.)  In  this  latter  case  the  court  spoke  of  the  reserved 
right  to  alter  or  amend  a  charter  as  a  ^'  reservation  to  the  State  to  make 
any  alterations  in  the  charter  which  the  legislature  in  its  wisdom  may 
deem  fit,  just,  and  expedient  to  enact.'' 

In  the  case  of  Sherman  vs.  Smith,  (1st  Black,  593,)  the  Supreme  Conrt 
of  the  United  States  seem  to  recoguize  a  right  in  the  legislature,  when 
the  power  to  alter  or  amend  a  charter  is  reserved,  to  add  to  the  liabili- 
ties of  the  stockholders.    They  said : 

Another  view  of  this  qaefltion^  even  assnmin|!^  tbat  the  stipulation  of  the  stockhold- 
ers in  the  article  of  association  amoanted  to  a  contract,  is  equally  conclasive  against  tbe 
stockholders. 

According  to  the  fifteenth  section  the  association  was  authorized  to  establish  a  bank 
of  discount,  deposit,  and  circulation,  upon  the  terms  and  conditions,  and  subject  to  the 
liabilities  prescribed  in  this  act.  It  was  not  competent  for  the  association  to  organize 
their  bank  upon  any  other  terms  or  conditions,  or  subject  to  any  other  liabilities,  tbao 
those  prescribed  in  the  general  charter.  Now,  the  thirty-second  section,  which  re- 
served to  the  legislature  the  power  to  alter  or  repeal  the  act,  by  necessary  oonstmctioD 
reserved  the  power  to  alter  or  repeal  all  or  any  one  of  these  terms  and  conditions,  or 
rules  of  liability,  prescribed  in  the  act.  The  articles  of  association  are  dependent  npon, 
and  become  a  part  of,  the  law  under  which  the  bank  was  organized,  and  subject  to 
alteration  and  repeal,  the  same  as  any  other  part  of  the  general  system. 

In  Miller  vs.  The  State,  (15  Wallace,  p.  498,)  the  Supreme  Court  said : 

Power  to  legislate,  founded  upon  such  a  reservi^ion  in  a  charter  to  a  private  corpo- 
ration, is  certainly  not  without  limit,  and  it  may  well  be  admitted  that  it  cannot  be 
exercised  to  take  away  or  destroy  rights  acquired  by  virtue  of  such  charter,  and  which 
by  a  legitimate  use  of  the  powers  granted  have  become  vested  in  the  corporation,  hut 
it  may  he  safely  affirmed  thai  the  reserved  power  may  he  exercised,  and  to  almost  any  extent,  to 
carry  into  effect  the  original  purposes  of  the  grant  or  to  secure  the  due  administration  of  its 
affairs  so  as  1o  protect  the  rights  of  its  stockholders  and  of  creditor s^  and  for  the  proper  dis- 
position of  the  assets. 

In  Holyoke  vs,  Lymatl  (15  Wallace,  p.  500)  the  court  held  that^ 

The  provision  of  the  Revised  Statutes  of  Massachusetts,  chapter  44,  section  23,  an  d 
General  Statutes,  chapter  68,  section  41,  declaring  that  acts  of  incor^ration  shall  he 
subject  to  amendment,  alteration,  or  repeal  at  the  pleasure  of  the  legislature,  reaerres 
to  the  legislature  th^  authority  to  make  any  alteration  or  amendment  of  a  charter 
granted  subject  to  it,  which  will  not  defeat  or  substantially  impair  the  object  of  the 
grant  or  any  rights  vested  under  it,  and  which  the  legislature  may  deem  necessary  to 
secure  either  that  object  or  other  public  or  private  rights. 

Many  decisions  of  the  State  courts  might  be  referred  to  to  tbe  same 
effect,  but  it  is  unnecessary  to  cite  them  here,  A  number  of  them  are 
cited  in  Eeport  No.  440  of  the  Committee  on  the  Judiciary  of  the  House 
of  Eepresentatives  at  the  present  session.  Your  committee  would  also 
refer  to  that  report  for  many  important  and  valuable  facts  and  tables 
relating  to  the  subject  under  consideration. 

There  are  some  subjects  of  investigation  referred  to  your  committee 
by  the  resolution  aforesaid  which  they  have  not  had,  so  far,  the  time  and 
means  to  consider.    They  are  therefore  reserved  for  a  future  report. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  13, 1876.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  submitted  the  following 

EEPOKT: 

[To  accompany  bill  S.  56.] 

21ie  Committee  on  Claims^  to  whom  was  referred  tJie  bill  {8. 56)  for  the  relief 
of  loyal  citizens  of  Loudoun  County^  Yirginia^  therein  named^  have  con- 
sidered the  samcyand  submit  the  following  report  thereon : 

This  bill  provides  for  the  payment  to  certain  loyal  citizens  of  Loudoun 
County,  Virginia,  in  consideration  of  their  property  destroyed  by  fire  by 
the  military  authorities  of  the  United  States,  in  conformity  with  the 
order  of  Mtyor-General  Sheridan,  dated  November  27. 1864,  the  sum  ot 
$199,228.24. 

On  the  27th  day  of  November,  1864,  General  Sheridan  issued  the  fol- 
lowing order: 

Headquarters  Middle  Militart  Division, 

November  27, 1664. 

Gbnsral  :  You  are  hereby  directed  to  proceed,  to-morrow  morning  at  7  o'clock, 
"with  two  brigades  of  your  division,  now  in  camp,  to  the  east  side  of  the  Blue  Ridge, 
via  Asbby's  Gap,  and  operate  against  the  guerrillas  in  the  district  of  countiy  bounded 
on  the  south  by  the  line  of  the  Manassas  Gap  Railroad  as  far  east  as  White  Plains ;  on 
the  east  by  the  Bull  Run  Range;  on  the  west  by  the  Shenandoah  River;  and  on  the 
north  by  the  Potomac. 

This  section  has  been  the  hot-bed  of  lawless  bands,  who  have,  from  time  to  time, 
depredated  upon  small  parties  on  the  line  of  Army  communications,  on  safeguards  left 
at  nouses,  and  on  small  parties  of  our  troops.  Their  real  object  is  plunder  and  high- 
way robbery. 

To  clear  the  country  of  these  parties  that  are  bringing  destruction  upon  the  inno- 
cent as  weU  as  their  guilty  supporters  by  their  cowardly  acts,  you  will  consume  and 
destroy  aU  forage  and  subsistence,  bum  all  barns  and  mills  and  their  contents,  and 
drive  off  all  stock  in  the  region  the  boundaries  of  which  are  above  described.  This 
order  must  be  literally  executed,  bearing  in  mind,  however,  that  no  dweUings  are  to 
be  burned,  and  that  no  personal  violence  be  offered  the  citizens. 

The  ultimate  results  of  the  guerrilla  system  of  warfare  is  the  total  destruction  of  all 
private  rights  in  the  country  occupied  by  such  parties.  This  destruction  may  as  well 
commence  at  once,  and  the  responsibility  of  it  must  rest  upon  the  authorities  at  Rich- 
mond, who  have  acknowledged  the  legitimacy  of  guerrilla  bands. 

The  injury  done  to  this  Army  by  them  is  very  slight ;  the  injury  they  have  indi- 
rectly inflicted  upon  the  people  and  upon  the  rebel  army  may  be  counted  by  millions. 

The  reserve  brigade  of  your  division  wiU  move  to  Snickers v  11  le  on  the  29th.  Snick- 
ers ville  should  be  your  point  of  concentration,  and  the  point  from  which  you  should 
operate  in  destroying  toward  the  Potomac. 

Four  days'  subsistence  will  be  taken  by  the  command.  Forage  can  be  gathered 
from  the  country  throngh  which  you  pass. 

You  will  return  to  your  present  camp,  via  Snickersville,  on  the  fifth  day. 

By  command  of  Major-General  Sheridan : 

JAMES  W.  FORSYTH, 
Lieutenant-Colonel  and  Chirf  of  Staff. 

Brevet  Migor-General  Merritt, 

Commanding  First  Cavalry  Division. 
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This  order  was  vigorously  executed.  la  February,  1865,  the  claim- 
ants presented  their  petition  to  Congress,  where  it  has,  in  one  or  the 
other  house  of  Congress,  been  ever  since  pending,  without  any  final 
action  upon  it,  except  in  relation  to  the  claim  for  live  stock  taken,  as- 
above  set  forth,  a  bill  appropriating  the  sum  of  $61,821.13  in  payment 
for  such  live  stock  having  been  passed  by  the  Forty -second  Congress. 

The  petitioners  in  their  memorial  make  the  following  statemeot, 
which  we  have  reason  to  believe  is  true  in  point  of  fact,  to  wit : 

Throuffhoat  all  the  trials  and  hardships  of  this  war  we  have  borne  faithfal  allegi- 
ance  to  the  Federal  Government,  subjecting  our  persons  and  property  to  peril  on  that 
account ;  and  we  conceive  we  are  entitled  to  its  protection,  for  we  do  not  acknowledge 
that  we  are  separated  from  the  Federal  Union,  to  which  we  are  warmly  attach^. 
When  thus  deprived  of  our  means  of  subsistence  from  no  fault  of  our  own,  but  from  a 
military  necessity^  we  trust  the  burden  will  not  be  snffered  to  rest  solely  upon  us,  bat 
that  a  paternal  Government  wiU  afiford  us  adequate  relief. 

In  corroboration  of  this  statement  the  petitioners  adduce  the  certifi- 
cate of  Brig.  Oen.  Thomas  C.  Devin,  commanding  Second  Brigade,  First 
Cavalry  Division,  then  in  winter-quarters  near  Ix)vettsvilley  in  Loudoan 
County,  Virginia.    He  says : 

I  find  in  this  county  a  large  loyal  population,  worthy  the  consideration  of  the  Gov- 
ernment. 

The  destruction  of  property  by  fire  and  the  seizure  of  live  stock  were 
intended  to  be  indiscriminate  in  the  region  to  which  the  order  applied, 
and  the  loss  fell  on  both  the  loyal  and  the  disloyal  citizens.  There  has 
been  no  estimate  of  the  losses  sustained  by  the  latter  class.  The  claims 
of  loyal  citizens  herewith  presented,  and  which  we  believe  to  be  just, 
amount  to  $199,228.24:  for  property  burned.  The  vouchers  for  these 
claims  referred  to  the  committee  consist  of  bills  specifying  the  property, 
with  the  affidavit  of  the  owner,  and  a  certificate,  attached  to  each  by 
the  appraisers,  or  filed  with  the  papers,  stating  that  the  party  is  loyid 
to  the  Government  of  the  United  States  and  has  never  volantanly 
given  aid  to  the  rebellion. 

These  certificates  are  sworn  to  before  A.W.  Chamberlain,  acting  assist- 
ant adjutant- general.  Second  Brigade,  First  Cavalry  Division,  Middle 
Military  Division,  or  other  persons  authorized  to  administer  oaths. 
These  vouchers,  with  very  few  exceptions,  are  accompanied  by  a  certifi- 
cate of  Brigadier-General  Devin,  reciting  the  names  of  the  appraiserSf 
who,  he  says,  ^^  are  all  and  severally  known  to  me  as  citizens  of  Yirgiaia 
who  have  continued  loyal  to  the  Government  of  the  United  States 
Some  of  them  I  have  known  for  years,  and  others  are  known  to  me  bj 
reputation.'^ 

It  is  generally  known  that  the  loyal  citizens  of  Loudoun  County,  from 
the  beginning  of  the  rebellion  to  the  end  of  it,  suffered  great  losses  from 
the  depredations  of  the  insurgents,  and  that  some  of  them  had  been 
imprisoned  on  account  of  their  fidelity  to  this  Government  They  also 
suffered  at  times  from  the  encampment  of  large  bodies  of  the  Union 
ti*oops  in  their  neighborhood ;  but  for  these  losseSy  incident  to  a  state  ot 
war,  they  have  not  asked  compensation.  Their  claims  now  presented 
are  for  losses  resulting  from  a  direct  military  order. 

The  committee  have  prepared  the  following  list  of  the  claimant^  con- 
taining a  statement  of  the  amount  of  property  destroyed  belonging  to 
each  of  said  claimants  respectively,  appraised  and  proved  in  the  manner 
hereinbefore  set  forth : 
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Claims  of  loyal  citizens  of  Loudoun  County,  Virginia^  for  property  destroyed  by  fire,  ly 
order  of  General  Sheridan,  duly  appraised  and  sworn  to  before  Lieut.  A,  7f'.  Chamberlain, 
Second  Brigade,  First  Cavalry  Division,  Middle  Military  Divi9ion,  at  Lovettsville,  Va.,  and 
before  S.  Muldoon,  first  lieutenant  and  assistant  provost-marshal,  Second  Cavalry  Brigade, 
First  Cavalry  Division,  and  J.  H,  Mahnkin^  captain  and  assistant  adjutant-generalf  Second 
Brigade,  First  Cavalry  Division,  at  same  place,  and  others. 

Value  of  prop 
erty  deetroyea. 

George  Abel i.. $122  00 

George  F.Abel 75  00 

Margaret  Alders 1,225  90 

Daniel  Adams 30  50 

Peter  Adams 247  00 

William  H.  Adams 660  00 

James  ADder 500  00 

JohnArnett 30  00 

Amos  Beans 392  00 

John  D.Brown 619  00 

John  H.Brown 345  00 

William  Brown 165  00 

Thomas  Brown 438  00 

William  Brown,  jr 150  00 

Samuel  N.  Brown 1,888  00 

John  S.Baker 365  00 

Samuel  Beans 101  00 

Michael  Beamer 522  00 

David  L.Beall 572  00 

WiUiam  H.Brown 265  00 

Benjamin  Birdsall 4,261  00 

Benjamin  Birdsall,  jr 415  00 

ThomasJ.  Brown 822  50 

William  H.H.  Beans 698  00 

Jonathan  Brown 2,480  00 

Edward  Brown 484  00 

JohnBoger 37  00 

Isaac  Brown 717  00 

William  H.  Boger 29  70 

Richard  Brown 2,175  50 

Mahlon  Beans,  jr 135  00 

William  Beans 2,859  00 

Samuel  Baker 1,039  50 

William  Brown,  (of  John) 100  00 

Joseph  C.  Baker 122  06 

David  Brown .-  464  00 

Samuel  Ball 540  32 

SamuelBrown 1,886  00 

John  and  George  Cooper 249  00 

Samuel  Crim 1,188  00 

Jesse  Colbert , 74  00 

William  H.  Cooper •   105  00 

Peter  Compher,  jr 929  00 

AbnerConard 1,991  50 

Isaac  Camp.. 475  00 

Jcel  Craven 1,917  00 

John  H.  Crim 1,221  50 

Susannah  Crim 2,824  50 

Samuel  Clendenning,  sr 1,208  00 

GeorgeF.  Crim 900  65 

George  F.  Cooper 490  40 

Samuel  Crockett 1,833  00 

John  Compher 185  00 

GeorgeCooper 163  27 

J.  Henry  Clapham 1,160  25 

William  Crim 561  00 

Mary  and  Lucinda  Dodd 2,117  50 

Mahlon  Demery 1,804  25 

Rodney  Davis 25  00 

JohnP.Derry 570  00 

EliDerry 270  00 

Elizabeth  Edwards ^  846  00 
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Talne  of  prop- 
erty dettroyea. 

Rodney  Edwards $45  00 

James  M.  Frame 120  00 

Joseph  C.Frey 948  (»> 

NoahFrey 1.689  00 

Joseph  H.  Fry 1,295  25 

Enoch  Fenton 122  00 

Michael  Fry'sestate 1,896  25 

John  Fry,  sr 2,835  75 

Henry  Gaver 94  00 

Nathan  Gregg 1,105  00 

Ebenezer  Grubb,  sr 8,299  00 

Thomas  Gore S49  00 

John  and  William  Gregg 2,356  00 

Jonathan  C.  Goodin 292  00 

John  Graham 19  50 

George  Hickman 1  685  20 

Charles  L.  Hollingworth 150  00 

James  Hoge 1,314  OO 

William  Hongh 115  00 

James  Hongh 2,330  90 

Amasa  Hongh... 225  00 

Isaac  Hongh 757  50 

William  Haws 117  00 

Edward  Hamilton 390  00 

George  W.  Hoge 408  50 

James  Haws 60  00 

Thomas  £.  Hatcher 1,238  00 

E.G.  H.  House 140  00 

Jesse  Hoge 173  75 

Joshua  Hatcher 139  00 

Heston  Hirst 1,650  00 

William  Hoge 131  50 

William  Holmes 916  W 

RachelN.  Hoge 200  00 

Joseph  James 100  00 

Asa&f.  Janney 7,536  00 

James  C.  Janney 4,240  IKI 

Levi  James 483  00 

Zedekiah  Kidwell 175  00 

Martin  Kanally 45  00 

Harman  Kephart 509  Ot) 

Solomon  Lucas,  (colored) 739  00 

John  Lynn 152  00 

Nicholas  Lynn 1,425  50 

William  I-«mon 18  00 

E.A.Love 310  00 

Archibald  Merchant 326  00 

Joseph  C.  Mock 1,480  75 

Lander  McDaniel,  (colored) 260  00 

E.Y.Mathews 2,366  i^' 

Thomas  B.  Marche 373  40 

Isaac  Nichols 564  00 

Joseph  Nichols 2,966  ft) 

William  Nichols,  (of  Isaac) 319  5(» 

JohnF.Newlin 2,182  00 

John  Orrison 65  00 

LevenOgden 1,128  00 

William  Otley J,970» 

Jesse  Piggott 85  00 

Joseph  Fierpoint 20  00 

Thomas  Phillips 6,449  2i> 

Charles  E.  Paxon 234  95 

Isaac  Piggott 6.651  00 

JohnS.Pancoast 79  50 

Joshua  Pancoast's  estate 1,250  00 

John  F.Porter 363  00 

N.B. Peacock 4,105  00 

Enos  Purcell 1,082  00 
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Vftlae  of  prop- 
erty destroyed. 

EUPierpoint p2  00 

JohnPancoast 1,454  00 

JulinsPeok 426  00 

WiUiam  Rickard 52  50 

X.  J.  Richardflon 45  00 

BnshrodRobey 163  00 

Nathan  Roberts 1,120  00 

EdwardRyan 74  00 

Samuel  L.  Steer 1,084  50 

Jonas  P.  Schooley 3,906  00 

Beojamin  Stevens 48  00 

Joehnaand  Miriam  Smith 744  25 

Rachel  Steer 813  00 

Thomas R.  Smith ; 2,300  00 

George  Shoemaker,  (ofDavid) 939  00 

RebeccaStone 1,857  30 

Mary  J.Smith 1,285  50 

JobSmith 2,260  00 

EHzaSagle : 138  00 

Washington  Stone 1,735  00 

John  Smith's  estate 3,287  00 

Springdale  Boarding  School 400  00 

Richard  Speaks 46  00 

Samuel  8.  Stone 216  00 

W.H.Taylor 212  75 

Lot  Tavenner 1,904  50 

Joseph  Taylor 145  00 

LewisTaylor 274  50 

David  Tavenner 1,063  74 

Henry  S.  Taylor r,206  00 

James  W.  Torreyson 73  00 

Hiram  Thayer 28  00 

Samuel  Torreyson 339  00 

Richard  H.  Taylor: 350  00 

Yardley  Taylor 1,576  00 

Bernard  Taylor ,.  1,931  00 

Samuel  Thompson,  (colored) 301  00 

Mahlon  Thomas 1,722  00 

WiUiam  Virts 100  00 

Henry  Virts 969  00 

Fenlon  Virts 23  50 

G.Peter  Virts 103  00 

Joseph  and  Mortimore  Virts 360  00 

Addison  Virts 30  OO 

John  Virts 60  00 

John  W.  Virts 281  50 

George  W.  Virts 30  00 

William  Vickers 1,050  70 

WUliam  WiUiams 4,983  23 

Joseph  L.  Wright 60  00 

Henry  L.  Wince 350  00 

WUliam  Wirtz 300  00 

WiUiam  Wilson 2,055  00 

JohnW.  Wenner 910  00 

JohnWalford 2,373  00 

AsaR.Walford 195  00 

Jacob  R.  Walker 52  50 

David  Wine 36  00 

Charles  Wright 480  00 

George  Warner 3,241  00 

Thornton  Whitacre 124  00 

Thomas  Young 40  00 

Thomas  J.  Nichols 4,701  00 

James  M.  Walker 555  00 

Charles  W.  Henderson 45  00 

George  W.  Baker 105  00 

AquiUaJanney 356  00 

John  W.Mason 22  50 
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Valae  of  prop- 
erty deetroyeu. 

Lavinia  Head ^10  00 

William  F.  Mercer 264  00 

Joshua  Pasey glO  00 

Mahlon  K.  Taylor's  estate 700  OO 

Michael  H.  Virts 76  00 

Susanah  Wolford 310  OO 

ThomasEaches , 1,459  00 

John  W.Moore * 112  50 

Total 199,288  24 

To  show  the  manner  in  whicb  these  accoonts  are  aathenticated,  the 
committee  present  the  following  exact  copy  of  one  of  them  as  an  exam- 
ple of  the  whole.  Each  of  them  is  stated  and  authenticated  snbstan- 
tially  in  the  same  manner : 

United  States  to  Thomas  Young,  Dr. 

1864.— To  property  barned  by  United  States  troops,  by  order  of  General  Sheridan— 

November  30.— To  straw  of  three  hnndred  bushels  of  wheat $15  00 

To  ten  bushels  of  white  wheat,  at  $2.50 25  00 

40  00 

I  hereby  certify  on  honor  that  the  above  accounts,  amounting  to  forty  dollars,  are 
correct  and  just. 

THOMAS  YOUNG. 

We,  the  undersigned,  do  solemnly  affirm  that  Thomas  Young  is  loyal  to  the  Govern- 
ment of  the  United  States,  and  that  he  has  never  voluntarily  given  aid  to  the  rebellion ; 
and  further,  that  the  within  account  is  jast,  as  appraised  by  us,  to  the  best  of  oni 
knowledge  and  belief. 

JOSEPH  NICHOLS. 

GEORGE  GREGG. 

WILLIAM  HOLMES. 

Sworn  to  and  subscribed  before  me  this  28th  of  January,  1665,  at  Lovettsville,  Va. 

A.  W.  CHAMBERLAIN, 
lAeutenant  First  New  York  Dragoon; 
Acting  Assistant  AdjutanUQeneralf  Second  Brigade, 
First  Cavalry  bimsUm,  Middle  Military  Division, 

Oath  prescribed  by  act  of  Congress  oj^^roved  July  2, 1862. 

County  of  Loudoun,  State  of  Virginia,  ss : 

I,  the  undersigned,  of  the  county  of  Loudoun  and  State  of  Virginia,  do  solemnlr 
affirm  that  I  have  never  voluntarily  borne  arms  against  the  United  States  since  I  hare 
been  a  citizen  thereof;  that  I  have  voluntarily  given  no  aid,  countenance,  ooonsel.  or 
encouragement  to  persons  engaged  in  armed  hostility  thereto ;  that  I  have  neither 
sought  nor  accepted  nor  attempted  to  exercise  the  functions  of  any  office  whatever 
nnder  any  authority  or  pretended  authority  in  hostility  to  the  United  States ;  that  I 
have  not  yielded  a  voluntary  support  to  any  pretended  government,  authority,  power, 
or  constitution  within  the  United  States  hostile  or  inimical  thereto.  And  I  do  mrther 
affirm  that,  to  the  beat  of  my  knowledge  and  ability,  I  wiU  support  and  defend  the 
Constitution  of  the  United  States  against  all  enemies,  foreign  and  domestic ;  that  I  will 
bear  true  faith  and  allegiance  to  the  same ;  that  I  take  this  obligation  freely,  withoat 
any  mental  reservation  or  purpose  of  evasion. 

THOMAS  YOLTfG. 

Sworn  and  subscribed  to  before  us  this  16th  day  of  February,  1866. 

M AHLON  THOMAS,  Jl  F. 
ENOCH  FENTON,  J.  P. 
LOT  TAVENNER,  J.  P. 
ELI  L  HOGE,  J.  A 
(Fiye-cent  Intemal-roTeDae  stamp,  oanceled.] 

State  of  Virginia,  to  wit: 

I,  Charles  P.  Janney,  clerk  of  the  county  court  of  Loudoun  County,  in  the  State 
aforesaid,  do  certify  that  Mahlon  Thomas,  Enoch  Fenton,  Lot  Tavenner,  and  £11  Hoge, 
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ivhoBe  genniHe  signatnres  appear  to  the  above  certificate,  are  Jnstioes  of  the  peace  for 
the  oonnty  and  State  aforesaid,  duly  commissiooed  and  qualified. 

GiYen  nader  my  hand  and  the  seal  of  said  court,  at  Leesbnrgh,  this  26th  day  of  Feb- 
ruary, 1866. 

[s^L.]  CHAS.  P.  JANNEY,  C.  C. 

iFive-oent  internal-revenae  stamp,  canoeled.] 

For  the  live  stock  taken  for  the  use  of  the  Army,  or  for  the  benefit  of 
the  United  States,  under  General  Sheridan's  order,  as  hereinbefore 
stated,  Congress  has  already  provided  compensation. 

The  Supreme  Court,  in  the  case  of  "  The  Protector,''  (12  Wallace,  page 
700,)  holds  that  the  late  civil  war  began  in  the  State  of  Virginia,  April 
27,  1861,  and  ended  April  2,  1866. 

In  the  examination  of  this  claim,  the  question  arose  as  to  whether  or 
not  Loudoun  County  was  held  by  the  military  forces  of  the  United  States 
at  the  time  this  property  was  destroyed.  Your  committee  addressed  a 
communication  to  the  Secretary  of  War  making  this  inquiry,  and  under 
date  of  March  14, 1876,  he  answered  as  follows,  viz :  '<  It  does  not  appear 
that  any  portion  thereof  (that  is,  of  Loudoun  County)  was  either  per- 
manently or  exclusively  held  by  the  military  forces  of  the  United  States 
at  any  time  during  the  month  of  November,  1864." 

It  seems,  therefore,  that  Loudoun  County,  at  the  time  said  property 
was  destroyed,  was  not  only  legally  but  actually  the  '^  enemy's  country." 

The  property  in  question,  at  the  time  of  its  destruction,  was  situate 
in  an  <'  insurgent  State."  Tlje  owners  were  loyal  men,  and  it  was  de- 
stroyed pursuant  to  a  positive  order  of  General  Sheridan,  the  military 
commander. 

General  Sheridan  deemed  the  destruction  of  this  property  necessary, 
in  order  to  clear  the  country  described  in  his  order  of  lawless  bands  of 
guerrillas,  who  were  recognized  as  confederate  soldiers  by  the  Richmond 
government. 

The  case  distinctly  raises  the  vexed  question  as  to  whether  the  Gov- 
ernment is  liable,  by  the  rules  and  laws  of  war,  for  this  property 
destroyed  under  the  circumstances  above  stated. 

As  to  the  eleven  States  proclaimed  to  be  in  rebellion  during  the  period 
of  actual  war,  it  may  be  laid  down  as  a  general  rule  that  the  United 
States,  according  to  the  rules  and  laws  of  war,  incurred  no  liability 
whatever  for  property  taken,  used,  damaged,  or  destroyed  therein  by 
Government  authority,  so  far  as  dictated  by  the  necessary  operations 
of  war. 

We  discussed  this  question  at  some  length  in  our  report  on  the  claim 

of  James  Glover,  made  to  the  Senate ,  1876.    We  will  not  at 

this  time  re-argue  the  question,  but  deem  it  sufiicient  to  state  that  we 
adhere  to  the  conclusions  reached  in  the  Glover  case. 

We  therefore  recommend  that  the  further  consideration  of  said  bill 
b?  '  itely  postponed,  and  ask  that  the  Senate  concur  in  this  report. 


A. 
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44th  CoNaEESS,  >  SENATE.  (  Eeport 

Igt  Session.      ]  \  No.  461. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  13, 1876. — Ordered  to  be  printed. 


Mr.  CooPEE  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1713.] 

The  Committee  on  Finance^  to  whom  was  referred  the  bill  (H.  B.  1113)  f%>r 
the  relief  of  Berthold  Lowenthalj  of  OhicagOj  JU.,  have  had  the  same 
under  consideration^  and  return  the  same  to  the  Senate  with  the  following 
report  : 

The  questiou  presented  by  the  papers  on  file  is  whether  the  Govern- 
ment will  refund  taxes  collected  from  tobacco-dealers,  under  act  of  July 
20, 1868,  on  stocks  of  tobacco  held  beyond  the  time  fixed  at  which  said 
act  should  go  into  effect,  the  taxes  imposed  by  the  laws  existing  prior 
to  that  time  having  been  fully  paid. 

It  is  insisted  by  the  petitioner  that  the  Government  thereby  collected 
a  double  tax,  which  is  unjust. 

The  evidence  fully  establishes  the  truth  of  the  allegations  of  fact 
contained  in  the  petition. 

The  Senate  has  already  decided  in  the  case  of  Hibbens  &  Co.,  of  Chi- 
cago, similar  in  all  respects  to  the  present  one,  in  favor  of  the  justice  of 
such  claims. 

The  committee  see  nothing  in  the  present  case  to  take  it  out  of  the 
rale  thus  established. 

They  therefore  recommend  the  passage  of  the  bill. 
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Mr.  Whyte  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  986.] 

The  Committee  on  Naval  Affairs^  to  tchom  wa^  referred  the  petition  of 
Daniel  Oirard  Wright^  administrator  of  the  estate  of  Samuel  T.  Ander- 
son^ have  had  the  same  under  consideration^  and  submit  the  following 
report : 

When  the  war  of  1812  broke  oat,  Samuel  T.  Anderson  was  naval 
storekeeper  at  the  New  York  navy-yard,  and  was  taken  by  Gommodore 
Channcey  to  the  lakes  as  his  confidential  clerk,  with  the  rank  of  chap- 
lain. His  duty,  as  assigned  him,  was  to  saperintend  the  transportation 
of  ordnance,  provisions,  &c.,  from  Baltimore,  Philadelphia,  New  York, 
and  elsewhere,  to  the  lakes.  He  was  also  charged  with  the  duties  of 
acting  purser,  all  of  which  he  faithfully  x)erform^. 

He  remained  in  the  service  until  August.  1813,  and  while  on  duty 
contracted  a  disease,  resulting  in  total  deafness,  thereby  rendering  it 
impossible  for  him  (by  reason  of  said  disability)  to  do  any  business^ 
and  this  appears  to  be  very  clear  from  the  papers  before  us. 

It  also  appears  that,  during  his  service,  he  was  a  most  valuable  pub- 
lic servant,  and  his  efforts  in  behalf  of  the  Government  have  been  highly 
commended  by  all  the  ofQcers  connected  with  him  in  the  discharge  of 
his  official  duties. 

After  many  years  of  struggle  against  continued  misfortunes  and  pri- 
vations, the  sequence  of  his  disability,  he  applied  for  a  pension,  and  the 
Secretary  of  the  Navy,  on  the  10th  of  March,  1845,  ordered  his  name  to 
be  placed  upon  the  pension-roll  at  the  rate  of  $20  per  month,  to  date 
from  July,  1844.  He  claimed  during  his  life-time  that  the  Government 
should  pay  him  for  the  extra  services  performed  as  acting  purser  and 
superintendent  of  transportation,  and  his  administrator  now  asks  that 
the  Court  of  Glaims  be  empowered  to  adjust  this  whole  matter  on  prin- 
ciples of  equity  and  justice. 

The  services  rendered  were  highly  meritorious,  and  the  committee 
are  of  the  opinion  that  his  legal  representative  should  receive  additional 
compensation  for  them,  the  amount  to  be  left  to  the  sound  discretion  of 
the  court,  when  the  facts  susceptible  of  proof  shall  have  been  placed 
before  them.  They  report  the  accompanying  bill  and  recommend  its 
passage. 
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Mr.  CocKBELL,  from  the  Committee  on  Claims,  submitted  the  followiug 

KEPOET: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Joseph 
Eitzell^  a  citizen  of  the  /State  of  West  Virginia^  praying  compensation 
for  property  destroyed  and  injured^  have  duly  considered  the  samcj  and 
submit  the  following  report : 

The  claimant  in  his  petition,  not  verified  by  his  affidavit,  states,  in 
substance,  that  at  the  beginning  of  the  late  war  he  owned  a  frame 
honse,  recently  bnilt,  two  stories  high,  24  feet  long  by  20  feet  wide, 
with  a  rear  building  one  and  a  half  stories  high  and  16  feet  square, 
having  a  porch  16  feet  long  by  6  feet  wide ;  and  that  about  September, 
1861,  a  squad  of  soldiers,  twenty-five  or  more  in  number,  of  the  Seventh 
Kegiment  Virginia  Infantry,  United  States  Yolanteers,  took  possession 
of  his  house  for  use  as  quarters,  tore  down  the  partitions  in  the  first 
and  second  stories  and  built  bunks  therein,  asing  as  material  the  inside 
doors  and  the  lumber  in  the  garret-floor ;  and  that  from  September, 
1861,  nntil  about  November,  1862,  the  said  premises  were  almost  con- 
tinuously occupied  by  said  soldiers  of  the  Seventh  Eegiment  and  vari- 
ous other  bodies  of  troops,  and  by  employes  of  the  Quartermaster's  De- 
partment, under  one  Capt.  M.  D.  W.  Loomis,  assistant  quartermaster, 
and  when  your  petitioner  got  possession  again  the  flooring  of  the  first 
and  second  stories  was  in  large  part  missing,  and  much  of  what  re- 
mained was  broken  and  otherwise  damaged :  the  garret-flooring  and  all 
the  doors,  partitions,  window-casing  and  sasn,  and  the  bunks  had  either 
been  removed  out  of  the  house  or  destroyed  as  fuel,  to  the  loss  of  the 
petitioner,  in  this  and  other  respects,  in  the  amount  of  $371.94 ;  and 
that  petitioner  caused  said  loss  to  be  estiuiated  by  reliable  witnesses 
and  presented  their  testimony  in  support  of  his  claim  to  the  Quarter- 
roaster's  Department,  which,  he  is  informed,  was  rejected  for  want  of 
authority  in  law  to  pay  same. 

Claimant  asks  for  $371.94  to  be  allowed  him.  His  residence  is  in  the 
town  Qf  New  Creek,  W.  Va.  Your  committee  addressed  a  letter  to 
the  honorable  Secretary  of  the  Treasury,  and  received  from  the  Third 
Auditor  the  original  papers  in  the  case,  and  the  information  that  ^^  no 
tinal  action  has  been  taken  in  the  matter,"  for  the  use  of  and  dam- 
ages to  claimant's  property.  From  the  papers  filed,  it  appears  that  the 
claim  was  made  out  and  sworn  to  June  25, 1873,  and  presented  to  Third 
Auditor,  July  23, 1873,  and  is  for  1.800  feet  flooring-boards,  at  $3  per 
hundred,  $54;  11,250  feet  flooring-boards,  at  $20  per  thousand,  $225; 
1,000  bricks,  $8;  28  locust  posts,  $4.94;  aU  taken  firom  his  dwelling 
and  fences;  and  rent  for  use  and  occupation  of  his  house  bv  Captain 
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Loomis,  assistant  quarteraiaster,  1861  to  1862, 12  months,  $180.  The 
loyalty  of  the  claimant  is  sworn  to  by  three  witnesses.  Two  witnesses, 
residents  of  the  town,  swear  that  they  believe  his  account  to  be  correct 
and  just,  and  the  facts  stated  to  be  true. 

The  affidavit  of  claimant  and  his  witnesses  are  on  the  printed  form 
"Act  July  4, 1864,"  and  do  not  state  the  particulars. 

The  claim  was  referred  to  Major  Myers,  deputy  quartermaster, 
Washington,  B.  C,  for  report  anrf  recommendation,  after  first  having 
been  referred  to  the  Quartermaster-General.  It  was  returned  to  the 
Quartermaster-General  with  the  report  of  the  quartermaster-agent,  E.  F. 
Kadebaugh,  and  the  Quartermaster-General  returned  same  to  Third 
Auditor  with  the  report  of  said  agent,  stating  that  "  the  flooring  and 
other  materials  appear  to  have  been  seized  by  troops  without  compe- 
tent authority." 

The  report  of  the  agent  Eadebaugh  is  dated  April  2, 1875,  and  states 
that  in  an  interview  with  claimant  he  took  claimant's  statement  in 
writing,  which  is  copied  in  his  report.  In  this  the  claimant  states 
about  the  same  facts  stated  in  his  petition,  and  also  stated  further :  **  I 
charge  for  the  flooring  in  the  first  and  second  stories  because  it  was  in 
part  missing  and  in  part  broken,  torn,  and  otherwise  damaged.  There 
was  not  a  door  left  in  the  house,  and  all  the  window-casings  and  sash 
were  gone,  and  the  bunks  had  nearly  all  disappeared.  I  do  not  know 
that  any  of  this  material  was  taken  away  from  the  house  for  use  in 
building,  and  I  suppose  it  was  destroyed  by  the  soldiers.'' 

Claimant  further  said  that  the  itemized  account  referred  to  him  (sim- 
ilar to  that  marked  A  and  returned  with  the  agent's  report)  was  sent 
to  his  attorney,  from  whom  he  subsequently  received  the  printed  form 
of  his  clsdiUj  filled  up,  with  instructions  to  execute  and  return  same, 
which  he  did. 

The  itemized  account  so  returned  by  the  agent  is  as  follows,  to  wit: 

New  Ckbek,  Hampshire  County,  Va., 

September  21, 1663. 
United  States  to  Joseph  Bitzell,  Dr. 

To  damages  done  to  bouse  by  GoveromQiit  troops  in  the  years  1861  and  1862 : 
1,800  feet  of  flooring,  worked  and  laid,  at  $3 ^  00 

7  windows,  at  (5  each 36  00 

6  panel-doors,  frames,  and  facings,  at  $5  each 25  00 

3  batten-doors,  frames,  and  facings 12  00 

Stairway  and  lumber  entirely  destroyed 25  00 

Lamber  and  putting  down  washboards... 12  00 

2  mantels,  at  $5  each 10  00 

4  stud-partitions,  inclnding  lumber 6  00 

Amount  for  hardware,  nails,  looks,  hinges,  and  glastf 10  00 

6,000  feet  of  lumber  for  kitchen  and  lot  fence,  at  $1.50 90  00 

8  brick  pillars,  at  $1  each 8  00 

28  locust  posts  for  lot  fence,  at  18}  cents  each 4  94 

I^iggioK^  post-holes  and  setting  poets,  at  10  cents  each 2  00 

12  months'  rent  for  house,  at  $6  per  month 72  00 

Cleaning  out  cellar,  and  cellar-door 5  00 

371  54 
State  ov  Virginia,  Hampshire  County,  to  tcit: 

Personally  appeared  before  me,  John  W.  Jarbon,  a  justice  of  the  peace  in  and  for  said 
county,  George  M.  Sheetz  and  David  H.  Lacy  and  maile  oath,  and  C.  S.  Jones  affirmed* 
that  the  above  account  of  damages  done  to  the  house  and  property  of  the  said  Joseph 
Ritzell  was  correct  and  just,  to  the  beet  of  their  judgments }  that  these  men  are  good 
and  loyal  citizens  of  the  State  of  Virginia. 

Given  under  my  hand  and  seal  this  7th  day  of  October,  18G2. 

[L.  8.]  J.  W.  JARBON, 

Justice  of  the  Peace. 

Attest:  J.  J.  Banks. 
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The  account  made  out  by  tbe  claimant  September  21, 1862,  is  very 
different  from  tbe  account  made  out  and  presented  to  tbe  Quarter- 
master-General, altbongb  tbe  aggregate  amount  claimed  is  almost  tbe 
same,  being  only  40  cents  less  tban  tbe  printed  claim. 

Tbe  foregoing  ie  all  tbe  evidence  in  tbe  case.  No  receipt,  voucber, 
or  statement  is  presented  firom  tbe  assistant  quartermaster,  Loomis,  or 
any  officer  or  soldier.  No  reason  is  given  or  sbown  wby  tbe  bouse  was 
occnpied  or  by  wbose  order  or  for  wbat  necessary  purpose.  No  con- 
tract or  understanding  witb  any  officer  as  to  rent  or  use  is  claimed. 

The  evidence  is  vague,  indefinite,  and  uncertain,  and  wholly  unsatis- 
factory, and  tbe  two  accounts,  made  out  at  different  times,  are  contra- 
dictory and  conflicting. 

The  claim  seems  to  be  for  damages  to  property,  and  these  damages 
seem  to  have  been  tbe  result  of  wanton  and  unauthorized  acts  on  the 
part  of  soldiers,  and  the  use  of  tbe  house  seems  also  to  have  been  with- 
out authority  from  any  officer. 

In  view  of  all  tbe  facts,  your  committee  recommend  that  tbe  prayer 
of  the  petitioner  be  not  granted  and  this  report  be  adopted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  13, 1876.— Ordered  to  be  printed. 


Mr.  Capebton,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  wcls  referred  the  petition  of  Marie 
Louise  Perrin  and  Trautman  Perrin^  praying  for  compensation  for  the  de- 
strtieUon  of  property  hy  the  bombardment  of  Oreytown^  have  had  the  same 
under  consideration^  and  make  the  following  report : 

Petitioners  allege  that  about  the  middle  of  June,  1854,  they  reached 
Greytown,  Central  America,  with  a  stock  of  merchandise,  with  the  in- 
tention of  establishing  a  commercial  house  in  some  part  of  that  country; 
that  while  Mr.  Perrin  was  absent,  in  the  interior,  seeking  a  place  for 
permanent  residence,  the  town  was  bombarded  and  burned  by  the 
United  States  sloop  of  war  Cyane,  Commander  HoUins,  on  the  13th  of 
July,  1854 ;  and  all  the  merchandise  which  they  had  brought  with  them, 
together  with  their  books,  papers,  and  personal  effects,  were  destroyed ; 
that  petitioners  bQing  at  that  time  subjects  of,  and  owing  allegiance  to, 
the  Emperor  of  the  French,  they  immediately  made  reclamation,  show- 
ing their  loss,  properly  certified  by  resident  merchants  of  six  different 
nationalities,  and  forwarded  the  same  to  the  home  government;  that 
the  government  of  the  Emperor  afterward  declined  to  press  the  claims 
of  French  subjects  for  indemnity,  and,  as  they  were  informed,  no  action 
was  taken  by  the  Government  of  the  United  States  npon  their  reclama- 
tion ;  that  subsequently,  petitioners  having  become  naturalized  citizens 
of  the  United  States,  they  made  application  to  the  Hon.  W.  H.  Seward, 
then  Secretary  of  State,  for  compensation  for  their  losses ;  that  they 
afterward  applied  to  the  Court  of  Claims  for  relief,  which,  being  denied 
to  them,  they  took  an  appeal  to  the  Supreme  Conrt  of  the  United  States, 
when  the  case  was  again  heard,  and  the  judgment  of  the  Court  of  Claims 
was  affirmed.  'They  now. appeal  to  Congress,  and  claim  that  they  are 
entitled  to  compensation — 

First,  because  they  were  not  citizens  of  Greytown,  but  only  tempora- 
rily there  while  looking  out  a  place  to  locate. 

Secondly,  because  the  United  States  did  not  declare  war  against 
Greytown,  and  thereby  gave  neutrals  an  opportunity  to  remove  them- 
selves and  their  effects  from  the  place. 

Thirdly,  because  they  alone  of  those  who  suffered  have  persistently 
prosecuted  their  claim  for  indemnity  upon  the  Government  of  the  United 
States. 

Fourth,  and  lastly,  because  by  the  act  of  the  United  States,  without 
wrong  upon  their  part  or  an  opportunity  to  avert  the  blow,  the  accumu- 
lations of  a  life-time  were  destroyed  in  a  day. 

As  to  the  first  ground,  your  committee  can  perceive  no  principle  upon 
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-which  petitioners  can  rest  their  claim  for  relief.  It  matters  not,  so  far  as 
their  application  is  involved,  whether  they  had  taken  np  their  abode  in 
Grey  town  as  citizens  or  merely  temporarily.  They  had  become  dwellers 
in  a  community  already  notorioas  for  recklessness  and  lawlessness;  had 
intrusted  their  property  to  the  custody  of  that  community,  and  thereby 
run  the  risk  of  all  the  consequences  resulting  from  any  conflict  to  which 
that  community  was  exposed.  They  certainly  cannot  establish  for 
themselves  any  ground  for  redress  by  showing  that  they  inconsiderately 
placed  themselves  and  their  property  in  that  exposed  Bituation. 

As  to  the  ground  that  the  United  States  did  not  declare  war  against 
Greytown,  and  thereby  give  neutrals  an  opportunity  to  remove  them- 
selves and  their  efifects,  your  committee  have  only  to  say  that,  so  fa,v  ad 
their  researches  have  carried  them,  they  have  yet  to  And,  in  the  history 
of  this  or  any  civilized  nation,  the  assertion  of  any  such  pretension.  It 
has  been  usual  in  such  cases  as  the  bombardment  of  Greytown  to  give 
such  notice  as  was  given  in  this  instance  for  the  benefit  of  neutrals,  bat 
such  precaution  has  not  always  been  observed.  In  the  memorable  case 
of  the  bombardment  of  Copenhagen  by  a  British  force,  in  1807,  there 
was  no  declaration  of  war,  no  formal  notice,  and,  as  Secretary  Marcy 
alleges  in  his  letter  to  the  French  minister,  no  ground  for  the  hostile 
attack,  as  admitted  by  an  eminent  British  historian.  If  Inhere  had  been 
anything  in  the  ground  that  there  had  been  no  previous  declaration  of 
war,  it  would  surely  have  been  taken  by  some  of  the  large  number  of 
foreign  merchants  who  suffered  by  that  attack. 

Your  committee  are  not  prepared  to  allow  that  the  merits  of  the  peti- 
tioners' claim  are  strengthened  by  the  fact  that  they  alone,  of  all  those 
who  suffered,  have  persistently  prosecuted  their  claim  for  indemnity, 
which  makes  the  third  ground  on  which  they  rest  their  claim. 

In  the  fourth  and  last  ground  upon  which  the  petitioners  rely,  is 
involved  those  great  principles  of  international  law  which  were  so  ably 
discussed  by  Mr.  Marcy,  who  was  then  Secretary  of  State,  in  his  letter 
to  the  Count  de  Sartiges,  the  then  minister  of  France.  On  the  13tli 
January,  1857,  the,  French  minister  addressed  a  communication  to  Sec- 
retary Marcy  in  behalf  of  sundry  French  subjects,  (the  petitioners  being 
embraced  in  the  list,)  residents  of  Greytown,  who  were  damaged  on  the 
13th  May,  1854,  by  the  destruction  of  Greytown,  alleging  that  it  was 
physically  impossible  for  foreign  traders  to  protect  their  dwellings  or 
stores  from  the  bombardment  and  conflagration  of  the  town.  He  makes 
an  appeal,  at  the  instance  of  his  government,  to  the  Government  of  the 
United  States,  not  upon  any  pretended  legal  ground,  but  relying  upon 
its  sense  of  equity.  To  this  communication  Secretary  Marcy  responds 
in  a  letter  in  which  he  discusses  the  whole  affair  of  Greytown,  the  con- 
dition, rights,  and  claims  for  injuries  to  foreign  residents  in  that  place, 
in  a  manner  so  conclusive  that  the  French  government  ceased  to  make 
any  further  claim  in  behalf  of  the  citizens  or  subjects  of  the  French 
government.  Nothing  further  was  heard  of  the  claim  of  the  petitioners 
until  1868,  when  they  addressed  a  letter  to  Secretary  Sewaurd,  setting 
forth  that  they  had  become  citizens  of  the  United  States,  the  injories 
and  grievances  which  they  had  suffered  by  the  bombardment  and 
destruction  of  Greytown,  and  asking  that  indemnity  might  be  aflforded 
to  them.  To  this  Secretary  Seward  replied,  saying  that  it  would  be  a 
sufQcient  answer  that  at  the  time  the  injuries  were  sustained,  the  peti- 
tioners were  French  subjects,  and  that  that  government  had  acquiesced 
in  the  refusal  of  the  United  States  to  grant  any  indemnity  for  the  losses 
of  French  subjects  on  that  occasion.  In  this  letter  Secretary  Seward 
refers  to  the  fact  that  in  1857  Lord  Palmerston  applied  the  decision  in 
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the  case  of  Oreytown  as  a  precedent  for  refasinp:  compensation  to  British 
merchants,  whose  property  in  a  Russian  port  had  been  destroyed  by  a 
British  sqaadron  during  the  Orimean  war.  The  principle  affirmed,  he 
says,  ^'is  that  one  who  takes  up  a  residence  in  a  foreign  place,  and  then 
Buffers  an  injury  to  his  property  by  reason  of  belligerent  acts  committed 
against  that  place,  must  abide  the  chances  of  the  country  in  which  he 
chose  to  reside,  and  his  only  claim,  if  any,  is  a  personal  one  against  the 
government  of  that  country,  in  which  his  own  sovereign  will  not  inter- 
est himself.'^  He  concludes  by  saying,  that  "by  no  allowed  construction 
of  the  laws  could  this  claim  be  paid  out  of  any  fond  under  the  control 
of  the  Department,  and  the  considerations  I  have  stated  forbid  its  recom- 
mendation to  Oongress."  The  counsel  for  petitioners  rely  upon  the  case 
of  Wiggins  V8.  The  United  States,  (3  0.  01.,  p.  412.)  This  case  involved 
a  claim  for  powder  belonging  to  citizens  of  the  United  States,  which  had 
been  stored  at  Punta  Arenas,  across  the  bay  firom  Greytown,  to  prevent 
its  being  used  by  the  inhabitants  of  Greytown  to  injure  the  warehouses 
of  the  Transit  Company.  This  case  bears  no  resemblance  to  the  present 
one.  The  property  was  not  destroyed  in  hostile  operations,  but  to  pre- 
vent it  fix)m  fEdling  into  the  hands  of  the  enemy,  where  it  might  be  used 
to  our  damage.  The  Government  is  not  bound  for  the  property  of  its 
own  citizens  destroyed  in  attacking  or  defending  against  a  common 
enemy. 

Petitioners  also  complain  that  they  were  not  allowed  a  reasonable  op- 
portunity to  remove  themselves  or  their  property.  The  conduct  of  the 
people  of  Greytown  was  of  such  a  character  as  to  call  for  prompt  and 
decided  action  upon  the  part  of  the  United  States.  It  is  difficult  to 
couceive  how  any  citizen  of  the  place,  (a  small  community,  not  number- 
ing 500  souls,)  whether  there  temporarily  or  not,  could  have  remained 
uninformed  as  to  what  was  transpiring.  Repeated  demands  were  made 
for  reparation  and  apologies  through  our  commercial  agent  who  was 
stationed  there,  and  after  the  arrival  of  the  Oyane  those  demands  were 
repeated ;  and  after  a  contemptuous  refusal  of  them,  a  proclamation  was 
issued  by  Oommander  HoUins,  which  was  posted  at.three  conspicuous 
places  in  the  town,  in  which  foreigners  were  notified  that  a  steamer 
would  be  in  readiness  on  the  morning  of  the  day  of  the  bombardment, 
to  carry  such  as  were  disposed  to  go,  to  a  place  of  safety.  If  Mr.  Perrin, 
who  was  then  alone,  was  kept  in  ignorance  of  these  facts,  it  was  a  great 
misfortune,  but  there  could  not  be  the  slightest  fault  found  with  the 
Government  for  having  neglected  to  do  what  was  required  by  the  laws 
of  war  or  humanity.  The  damage  to  the  petitioners  having  resulted 
from  no  neglect  upon  the  part  of  the  authorities  of  the  United  States 
to  do  what  might  reasonably  have  been  expected  of  them,  your  com- 
mittee have  come  to  the  conclusion  that  (apart  from  the  point  taken  by 
Mr.  Seward  that  they  were  subjects  of  the  French  government  when  the 
act  complained  of  occurred,)  there  is  no  equitable  consideration  upon 
which  Congress  would  be  justified  in  affording  the  relief  prayed  for. 
They  therefore  ask  to  be  discharged  from  the  further  consideration  of 
the  petition,  and  that  this  report  be  adopted. 
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44th  Gongbess,  )  SENATE.  i  Repobt 

Ist  Session.       )  (  No.  465. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  14, 1876.— Ordered  to  be  printed. 


Mr.  Febry,  from  the  Committee  on  Eules,  submitted  the  following 

EEPORT: 

STANDING   EULES    FOR   CONDUCTING   BUSINESS    IN   THE 
SENATE  OF  THE  UNITED  STATES. 

RULES. 
DAIIiT  sEssionrs. 

QUOBUM— BEADING  THE  JOUBNAL. 

1.  The  Presiding  Officer  having  taken  the  chair,  and  a  quorum  being 
present,  the  Journal  of  the  preceding  day  shall  then  be  read,  and  any 
mistake  made  in  the  entries  may  be  corrected.  The  reading  of  the 
Journal  shall  not  be  suspended  unless  by  unanimous  consent;  and  when 
any  motion  shall  be  made  to  amend  or  correct  the  same,  it  shall  be 
deemed  a  privileged  question,  and  proceeded  with  until  disposed  of  by 
the  Senate. 

WHEN  A  QUOBUM  IS  NOT  PEESENT. 

3.  If  either  at  the  commencement  of  any  daily  session  of  the  Senate, 
or  at  any  time  during  its  daily  sessions,  a  question  shall  be  raised  by 
any  Senator  as  to  the  presence  of  a  quorum,  the  Presiding  Officer  shall 
forthwith  direct  the  Secretary  to  call  the  roll  of  Senators,  and  shall 
announce  the  result  to  the  Senate }  and  these  proceedings  shall  be  with- 
out debate. 

ABSENT  SENATOBS  SENT  FOE   TO  MAKE  A  QUOBUM. 

3.  No  Senator  shall  absent  himself  from  the  service  of  the  Senate 
without  leave  first  obtained.  Whenever  it  shall  be  ascertained  that  a 
quorum  is  not  present,  a  majority  of  the  Senators  present  may  direct 
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the  Sergeant-at-Arms  to  request,  and,  when  necessary,  to  compel  the 
attendance  of  the  absent  Senators,  which  order  shall  be  determlDed 
without  debate ;  and,  pending  its  execution,  and  until  a  quoram  shaU 
be  present,  no  motion,  except  a  motion  to  adjourn,  nor  debate,  shall  be 
in  order;  and  all  proceedings  under  this  rule  shall  cease  upon  an 
adjournment. 

PRESIDENT  PRO   TEMPORE  TO  BE  CHOSEN. 

4.  In  the  absence  of  the  Vice-President,  the  Senate  shall  choose  a 
President  pro  tempore  and  the  Presiding  Officer  shall  have  the  right 
to  name  a  Senator  to  perform  the  duties  of  the  Chair,  but  such  sub- 
stitution shall  not  extend  beyond  an  adjournment. 

MAKING  UP  THE  JOURNAL. 

3.  The  proceedings  of  the  Senate  shall,  briefly  and  accurately,  be 
stated  on  the  Journal.  Messages  of  the  President,  in  full;  titles  of  bills 
and  joint  resolutions,  and  such  parts  as  shall  be  affected  by  proposed 
amendments ;  every  vote,  and  a  brief  statement  of  the  contents  of  each 
petition,  memorial,  or  paper  presented  to  the  Senate,  shall  be  entered. 

SEPARATE  JOURNALS  TO  BE  KEPT. 

6*  The  legislative  proceedings ;  the  executive  proceedings ;  the  con- 
fidential legislative  proceedings,  and  the  proceedings  when  sitting  as  a 
Court  of  Impeachment,  of  the  Senate,  shall  each  be  recorded  in  a  sepa- 
rate book. 


PRESEIVTATIOIV   OF    CREDExlITIAI^S. 

7.  The  presentation  of  the  credentials  of  Senators-elect  and  other 
questions  of  privilege  shall  always  be  in  order,  except  during  the  read- 
ing and  correction  of  the  Journal,  while  a  question  of  order  or  a  motion 
to  adjourn  is  pending,  or  while  the  Senate  is  dividing;  and  all  questions 
and  motions  arising  or  made  upon  the  presentation  of  such  credentials 
shall  be  proceeded  with  until  disposed  of  by  the  Senate. 

ORDER  OF  BrSIlTESS. 

MORNINO  HOUR. 

8.  One  hour  next  after  the  reading  of  the  Journal  shall  be  designated 
as  the  morning  hour,  during  which  the  order  of  business  shall  be  a^ 
follows: 

First.  The  Presiding  Officer  shall  lay  before  the  Senate  messages 
from  the  President,  reports  and  communications  from  the  heads  of  De- 
partments, and  other  communications  addressed  to  the  Senate^  and 
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8nch  bills,  joint  resolutions,  and  other  messages  from  the  House  of  Bep- 
resentatives  as  may  remain  upon  his  table  from  any  previous  day's  ses- 
sion undisposed  of. 

Second.  The  Presiding  Officer  shall  then  call  for,  in  the  following 
order: 

The  presentation  of  petitions  and  memorials. 

Beports  of  the  standing  and  select  committees. 

The  introduction  of  bills  and  joint  resolutions. 

Concurrent  and  other  resolutions. 

Uutil  the  business  of  the  morning  hour  shall  have  been  concluded 
and  80  announced  from  the  Chair,  no  motion  to  proceed  to  the  consid- 
eration of  any  bill,  resolution,  report  of  a  committee,  or  other  subject 
upon  the  calendar  shall  be  entertained  by  the  Chair,  unless  by  unani- 
mous consent ;  and  if  such  consent  be  given,  the  motion  shall  not  be 
open  to  amendment  and  shall  be  decided  without  debate  upon  the  merits 
of  the  subject  proposed  to  be  taken  up ;  nor  shall  the  consideration  of 
any  subject  taken  up  during  the  morning  hour,  except  a  motion  to 
amend  the  Journal,  or  a  motion  pertaining  to  the  credentials  of  a 
Seuator-elect  or  his  admission  to  his  seat,  be  extended,  unless  by  unani- 
mens  consent,  beyond  the  expiration  of  the  morning  hour. 

If  any  portion  of  the  morning  hour  shall  remain  after  the  call  for 
resolutions,  the  Presiding  Officer  shall  lay  before  the  Senate,  in  their 
ortler,  resolutions  and  concurrent  resolutions  introduced  on  any  prior 
day,  and  the  same  shall  be  proceeded  with,  but  not  beyond  the  expira- 
tion of  the  morning  hour,  unless  by  the  unanimous  consent  of  the  Sen- 
ate. 

UNFINISHED  BUSINESS. 

9.  Immediately  upon  the  expiration  of  the  morning  hour,  the  Presid- 
ing Officer  shall  lay  before  the  Senate  the  unfinished  business  at  its  last 
adjournment,  which  shall  take  precedence  of  the  Special  Orders,  and 
shall  be  proceeded  with  until  disposed  of  by  the  Senate. 

CALENDAR  OF  GENERAL  ORDERS. 

10.  At  the  expiration  of  the  morning  hour,  if  there  shall  be  neither 
unfinished  business  nor  special  order,  the  Senate  shall  proceed  with  the 
Calendar  of  General  Orders,  unless  it  shall  otherwise  determine ;  and 
tlie  subjects  upon  the  Calendar  of  General  Orders  shall  be  taken  up  in 
the  order  in  which  they  stand,  and,  if  not  finally  disposed  of,  shall  re- 
tain their  respective  positions  on  said  Calendar  until  such  final  disposi- 
tion. And  in  all  cases  where  the  Senate  shall  take  up  the  Calendar  of 
General  Orders,  and  shall  not  have  gone  through  therewith,  when  the 
same  shall  be  resumed,  it  shall  be  at  the  point  which  was  reached  when 
last  under  consideration. 

SPECIAL  ORDERS. 

11.  Any  subject  or  matter  may,  by  a  vote  of  two-thirds  of  the  Sena- 
tors present,  be  made  a  special  order;  and  when  the  hour  fixed  for  the 
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consideration  of  a  special  order  shall  arrive,  it  shall  be  the  duty  of  the 
Presiding]^Oflficer  to^lay  such  special  order  before  the  Senate,  unless 
there  be  unfinished  business  of  the  preceding  day,  in  which  case  the 
unfinished  business  shall  have  precedence. 

PRECEDENCE  IN  SPECIAL  ORDERS. 

12.  When  two  or  more  subjects  shall  have  been  made  special  orders 
for  the  same  day  and  hour,  they  shall  have  precedence,  according  to  the 
order  of  time  at  which  tbey  severally  were  assigned ;  which  order  shall 
not  be  changed,  unless  by  direction  of  the  Senate. 

SPECIAL  ORDER   OF  THE  DAY. 

13.  Every  special  order  shall,  unless  superseded  by  the  unfinished 
business,  be  called  up  on  the  day  and  at  the  hour  to  which  it  was  as- 
signed ;  and,  if  not  disposed  of  on  that  day,  it  shall  then  take  its  place 
upon  the  Calendar  of  Special  Orders,  in  the  order  of  time  at  which  it 
was  made  a  special  order,  unless  it  shall  become  by  adjournment  the 
unfinished  business. 

PETITIO]¥S« 

PETITIONS— PRESENTATION  AND   REFERENCE. 

14.  Before  any  petition  or  memorial  shall  be  received  or  read  at  the 
table,  it  shall  be  signed  by  the  petitioner  or  memorialist,  and  a  brief 
statement  of  its  contents  shall  be  made  by  the  Senator  presenting  it 
But  no  petition  or  memorial  or  other  paper  signed  by  citizens  or  subjects 
of  a  foreign  power,  unless  the  same  be  transmitted  to  the  Senate  by  the 
President,  shall  be  received. 

Every  petition  or  memorial  shall  be  referred  of  course,  without  putting 
the  question,  unless  objection  be  made  by  a  Senator ;  in  which  case  all 
motions  for  the  reception  or  reference  of  such  petition,  memorial,  or 
other  paper  shall  be  put  in  the  order  in  which  the  same  shall  be  made, 
and  shall  not  be  open  to  amendment,  except  to  add  instructions ;  bnt  a 
motion  to  refer  to  a  standing  committee  shall  take  precedence  of  a  mo- 
tion to  refer  to  a  select  committee. 


READII16   PAPERS. 

13.  ^yhen  the  readingof  a  paper  is  called  for,  and  the  same  is  objected 
to  by  any  Senator,  it  shall  be  determined  by  a  vote  of  the  Senate,  and 
without  debate. 
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TOTING. 

CALLING  YEAS  AND  NAYS. 

1 6.  When  the  yeas  and  nays  shall  be  called  for  by  one-fifth  of  the  Sen- 
ators present,  each  Senator,  when  his  name  is  called,  shall,  unless  for 
special  reasons  he  be  excused  by  the  Senate,  declare  openly  and  with- 
out debate  his  assent  or  dissent  to  the  question;  and  in  taking  the  yeas 
and  nays  upon  any  question,  the  names  of  the  Senators  [shall  be  called 
alphabetically. 

SENATOR  MAY  BE  CALLED  ON  TO  ASSIGN  REASONS  FOR   NOT  VOTING. 

17.  When  a  Senator,  being,  present  and  declining  to  vote  when  his 
name  is  called,  shall  be  required  to  assign  his  reasons  therefor,  ai;id 
shall  so  assign  them,  the  Presiding  Officer  shall  thereupon  submit  the 
question  to  the  Senate :  <^  Shall  the  Senator,  for  [the  reasons  assigned 
by  him,  be  excused  from  voting!"  which*^ shall  be  decided  without 
debate.  And  these  proceedings  shall  be'had  after  the  roll  shall  have 
been  called  and  before  the  result  of  the  vote  is  announced ;  and  any 
farther  proceedings  by  the  Senate  in  reference  thereto  shall  be  after 
such  announcement. 

CANNOT  VOTE  AFTER  DECISION  ANNOUNCED. 

1 8.  When  the  yeas  and  nays  shall  be  taken  upon  any  question,  no 
Senator  shall,  under  any  circumstances  whatever,  be  permitted  to  vote 
after  the  decision  shall  have  been  announced  from  the  Chair ;  but  a 
Senator  may,  for  special  reasons  assigned  by  him,  with  the  unanimous 
consent  of  the  Senate,  change  or  withdraw  his  vote  after  such 'announce- 
ment.   No  motion  to  suspend  this  rule  shall Jbe  in  order. 

VICE-PRESIDENT  SHALL  GIVE  CASTING  VOTE. 

19.  When  the  Senate  shall  equally  be  divided,  the  YicePresideut 
shall,  by  his  vote,  determine  the  question. 

RECONSIDERATION. 

HO.  When  a  question  has  once  been  decided  by  a  vote  of  the  Senate, 
whether  that  vote  be  determined  by  a  majority  or  by  two-thirds  of  the 
Senate,  any  Senator  voting  on  that  side  which  prevailedjmay  move  for 
a  reconsideration  thereof,  at  any  time,  on  the  same  day  on  which  the 
vote  was  taken,  or  on  either  of  the  two  next  days  of  actual  session 
thereafter;  and  all  motions  to  reconsider  shall  be  decided  by  a  majority 
of  the  Senate. 

When  a  bill,  resolution,  report,  amendment,  order,  or  message,  upon 
which  a  vote  has  beei^  taken,  shall  have  gone  out  of  the  possession  of  . 
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tbe  Senate  aud  been  communicated  to  the  House  of  Bepresentatives, 
the  motion  to  reconsider  such  vote  shall  be  accompanied  by  a  motion  to 
request  the  House  to  return  the  same  to  the  Senate ;  which  last  motion 
shall  be  acted  upon  immediately,  and  determined  without  debate. 

BECONSIDEEATION— HOW  LIMITED. 

31  •  If  the  Senate  shall  refuse  to  reconside  a  vote,  or  if,  upon  the  recoD* 
sideration  of  a  vote,  it  shall  re-affirm  its  first  decision  of  the  question^ 
no  further  motion  to  reconsider  shall  be  in  order,  unless  by  unanimous 
consent.  And  every  motion  to  reconsider  a  vote  taken  upon  any  amend- 
ment or  other  question  connected  with  a  subject  under  consideration 
shall  be  decided  at  once,  and  a  motion  to  reconsider  may  be  laid  on  the 
table  without  affecting  the  question  in  reference  to  which  the  same  may 
be  made.  And  if  carried  shall  be  held  to  be  a  final  disposition  of  such 
motion. 

BILLS. 

BILLS— NOTICE  GIVEN  FOR  LEAVE  TO  BRING  IN. 

33.  One  day's  notice,  at  least,  shall  be  given  of  an  intended  motion 
for  leave  to  bring  in  a  bill  or  joint  resolution ;  but  in  the  introduction 
of  bills  or  joint  resolutions  on  leave,  such  notice  may  be  dispensed  with, 
by  unanimous  consent. 

BILLS — THREE  READINGS  ON  THREE  DIFFERENT  DAYS. 

33.  Every  bill  and  joint  resolution  shall  receive  three  readings  pre- 
vious to  its  being  passed ;  and  the  Presiding  Officer  shall  give  notice  at 
each  reading  whether  it  be  the  first,  second,  or  third ;  which  readings 
shall  be  on  three  diflferent  days,  unless  the  Senate  unanimously  direct 
otherwise. 

BILLS— FIRST  AND  SECOND    READING  FOR  REFERENCE. 

34.  No  bill  or  joint  resolution  shall  be  committed  until  it  shall  have 
been  read  twice ;  bills  and  joint  resolutions  introduced  on  leave,  and  bills 
and  joint  resolutions  from  the  House  of  Representatives,  shall  be  read 
once,  and  may  be  read  twice,  on  the  same  day,  if  not  objected  to,  for 
reference;  but  shall  not  be  considered  on  that  day,  as  in  Committee  of 
the  Whole,  nor  debated,  except  for  such  reference,  unless  by  unanimons 
consent. 

BILLS— PLACED  UPON  CALENDAR. 

33.  Every  bill  and  joint  resolution  reported  from  a  committee,  not 
having  previously  been  read,  shall  be  read  once,  and  twice,  if  not 
objected  to,  on  the  same  day,  and  be  placed  upon  the  Calendar  in  the 
order  in  which  the  same  may  be  reported ;  and  every  bill  and  joint  rear 
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olution  introdaced  on  leave,  and  every  bill  and  joint  resolution  of  the 
Hoase  of  Bepresentatives  which  shall  have  received  a  first  and  second 
reading  without  being  referred  to  a  committee,  shall,  if  objection  be 
made  to  further  proceeding  thereon,  also  be  placed  upon  the  Calendar 

BILLS— COMMITTEE  OF  THE  WHOLE. 

36.  All  bills  and  joint  resolutions  which  shall  have  received  two 
readings  shall  first  be  considered  by  the  Senate  in  the  same  manner  as 
if  the  Senate  were  in  Committee  of  the  Whole,  after  which  they  shall 
be  reported  to  the  Senate ;  and  any  amendments  made  in  Committee  of 
the  Whole  shall  again  be  considered  by  the  Senate,  after  which  further 
amendments  may  be  proposed.  When  a  bill  or  resolution  shall  have 
been  ordered  to  be  read  a  third  time,  it  shall  not  be  in  order  to  propose 
amendments,  unless  by  unanimous  consent,  but  it  shall  at  all  times  be 
in  order,  before  the  final  passage  of  any  bill  or  resolution,  to  move  its 
commitment }  and  when  the  bill  or  resolution  shall  again  be  reported 
from  the  committee,  it  shall  be  placed  upon  the  Calendar,  and  when  ' 
again  considered  by  the  Senate,  it  shall  be  as  in  Committee  of  the  Whole. 

AMENDMENTS— GENERAL  APPEOPEIATION  BILLS. 

27.  AH  general  appropriation  bills  shall  be  referred  to  the  Commit- 
tee on  Appropriations,  except  bills  making  appropriations  for  rivers  and 
karbors,  which  shall  be  referred  to  the  Committee  on  Commerce;  and 
no  amendment  shall  be  received  to  any  general  appropriation  bill,  the 
effect  of  which  will  be  to  increase  an  appropriation  already  contained  in 
the  bill,  or  to  add  a  new  item  of  appropriation,  unless  it  be  made  to 
carry  out  the  provisions  of  some  existing  law,  or  resolution  previously 
passed  by  the  Senate  during  that  session ;  or  unless  the  same  be  moved 
by  direction  of  a  standing  or  select  committee  of  the  Senate;  or  pro- 
posed in  pursuanceof  an  estimate  of  the  head  of  some  one  of  the  Depart- 
ments. 

AMENDMENTS  REFERRED  ONE  DAY  BEFORE  PROPOSED. 

38.  All  amendments  to  general  appropriation  bills  moved  by  direc* 
tion  of  a  standing  or  select  committee  of  the  Senate,  proposing  to  in- 
crease an  appropriation  already  contained  in  the  bill,  or  to  add  new 
items  of  appropriation,  shall,  at  least  one  day  before  they  are  offered, 
be  referred  to  the  Committee  on  Appropriations ;  and  when  actually 
proposed  to  the  bill,  no  amendment  proposing  to  increase  the  amount 
stated  in  such  amendment  shall  be  received ;  in  like  manner,  amend- 
ments proposing  new  items  of  appropriation  to  river  and  harbor  bills 
shall,  before  being  offered,  be  referred  to  the  Committee  on  Commerce; 
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also  amendments  to  the  bill  establisbing  post-roads,  proposing  new 
post-roads,  shall,  before  being  offered,  be  referred  to  the  Committee  on 
Post-Offices  and  Post-Koads. 

AMENDMENTS— GENERAL    LEGISLATION— RELEVANCY— MAY    BE    LAID 

ON  THE  TABLE. 

30.  ^o  amendment  which  proposes  general  legislation  shall  be  re> 
ceived  to  any  general  appropriation  bill ;  nor  shall  any  amendment  not 
germane  or  relevant  to  the  subject-matter  contained  in  the  bill  be  re- 
ceived ;  nor  shall  any  amendment  to  any  item  or  clause  of  snch  bill  be 
received  which  does  not  directly  relate  thereto }  and  all  questions  of 
relevancy  of  amendments  under  this  rule,  when  raised,  shall  be  sabmit- 
ted  to  the  Senate  and  be  decided  without  debate ;  and  any  amendm^it 
to  a  general  appropriation  bill  may  be  laid  on  the  table  without  preju- 
dice to  the  bill. 

AMENDMENTS — ^PRIVATE  CLAIMS. 

30*  No  amendment,  the  object  of  which  is  to  provide  for  a  private 
claim,  shall  be  received  to  any  general  appropriation  bill,  unless  it  be 
to  carry  out  the  provisions  of  an  existing  law  or  a  treaty  stipulation, 
which  shall  be  cited  on  the  face  of  the  amendment. 

DIVISION  OF  A  QUESTION. 

31.  If  the  question  in  debate  contain  several  propositions,  any  Sen- 
ator may  have  the  same  divided,  except  a  motion  to  strike  out  ^d 
insert,  which  shall  not  be  divided ;  but  the  rejection  of  a  motion  to 
strike  out  and  insert  one  proposition  shall  not  prevent  a  motion  to 
strike  out  and  insert  a  different  proposition,  nor  shall  it  prevent  a 
motion  simply  to  strike  out,  nor  shall  the  rejection  of  a  motion  to  strike 
out  prevent  a  motion  to  strike  out  and  insert  But  pending  a  motion 
to  strike  out  and  insert,  the  part  to  be  stricken  out  and  the  part  to  be 
inserted  shall  each  be  regarded  for  the  purpose  of  amendment  as  a 
question ;  and  motions  to  amend  the  part  to  be  stricken  out  shall  have 
precedence. 

FILLING  BLANKS. 

33.  In  filling  blanks  the  largest  sum  and  the  longest  time  shall  first 
be  put. 


RESOIiUTIOMS    PROPOS1i¥«     AIUEIVDllEirTS    TO 
THE    COJ¥STITrTIOir. 

33.  Joint  resolutions  proposing  amendments  to  the  Constitution  shall 
be  treated  in  all  respects,  in  their  introduction  and  form  of  proceeding^ 
in  like  manner  with  bills ;  but  the  concurrence  of  two-thirds  of  the  Sen- 
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ators  present  shall  Dot  be  requisite  to  decide  any  question  on  amend- 
ments, or  extending  to  the  merits,  being  short  of  the  final  question  on 
the  passage  of  the  resolution,  except  a  motion  to  postpone  indefinitely, 
which  shall  be  decided  by  a  vote  of  two-thirds ;  but  upon  a  question  of 
nsisting  upon  or  receding  from  an  amendment  of  the  Senate  to  a  reso- 
lution of  the  House  of  Eepresentatives,  or  upon  the  final  question  of 
agreeing  to  an  amendment  of  the  House  to  a  resolution  of  the  Senate, 
and  also  upon  agreeing  to  the  report  of  a  committee  of  conference  upon 
any  joint  resolution  proposing  amendments  to  the  Constitution,  the  vote 
shall  be  determined  by  two-thirds  of  the  Senators  present. 


DEBATE. 

A  SENATOR  MAY  BE  CALLED  TO  ORDER. 

34.  If  any  Senator,  in  speaking  or  otherwise,  transgress  the  rules  of 
the  Senate,  the  Presiding  Officer  shall,  pr  any  Senator  may,  call  him  to 
order ;  and  when  a  Senator  shall  be  so  called  to  order,  he  shall  sit  down, 
and  shall  not  proceed  without  leave  of  the  Senate,  Which  leave,  if  granted, 
shall  be  upon  motion  that  he  be  allowed  to  proceed  in  order ;  which 
motion  shall  then  be  in  order  and  be  determined  without  debate. 

EXCEPTIONABLE  WORDS  TAKEN  DOWN. 

33.  If  a  Senator  be  called  to  order  for  words  spoken  in  debate,  upon 
the,  demand  of  the  Senator  so  called  to  order,  or  of  any  other  Senator, 
the  exceptionable  words  shall  be  taken  down  in  writing. 

SENATORS    NOT    TO    BE    INTERRUPTED    IN    DEBATE. 

36«  The  Presiding  Officer  shall  name  the  Senator  who  is  to  speak, 
and  in  all  cases  the  Senator  who  shall  first  rise  and  address  the  Chair 
shall  speak  first.  No  Senator  shall  speak  to  or  interrupt  another  Sen- 
ator in  debate  without  his  consent ;  and  to  obtain  such  consent  he  shall 
first  address  the  Chair. 

LIMIT  IN  DEBATE. 

37.  Every  Senator,  when  he  speaks,  shall  address  the  Chair,  stand- 
ing in  his  place ;  and  no  Senator  shall  speak  more  than  twice  upon  any 
one  question  in  debate  on  the  same  day  without  leave  of  the  Senate, 
which  shall  be  determined  without  debate. 


ORDER. 

QUESTIONS    OF   ORDER. 

38.  A  question  of  order  may  be  raised  at  any  state  of  the  business, 
and,  when  raised,  shall  be  decided  by  the  Presiding  Officer,  without 
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debate,  sabject  to  an  appeal  to  the  Senate ;  or  he  may  submit  any  qneB- 
tion  of  order  for  the  decision  of  the  Senate. 

APPEALS  ON  QUESTIONS  OF  OEDER. 

39.  When  an  appeal  is  taken  from  the  decision  of  the  Chair,  any  sab- 
^teqnent  question  of  order  which  may  arise  before  that  appeal  shall  be 
determined,  likewise  any  appeal  therefrom,  shall  be  decided  withoat  de- 
bate. All  appeals  taken  when  a  proposition  not  debatable  is  pending 
shall  also  be  decided  withoat  debate ;  and  any  appeal  may  be  laid  oa 
the  table  withoat  prejudice  to  the  pending  proposition,  and  therenpoD 
«hall  be  held  as  affirming  the  decision  of  the  Chair. 


ifioTionrs. 


MOTIONS  SECONDED,  AND  WHEN  TO  BE  REDUCED  TO  WRITINO;. 

46.  All  questions  shall  be  put  by  the  Presiding  Officer  of  the  Senate, 
and  before  a  motion  be  debated,  it  shall  be  seconded ;  and  if  desired  by 
the  Presiding  Officer,  or  any  Senator,  it  shall  also  be  reduced  to  writing. 

PRECEDENCE  OF  MOTIONS. 

41»  When  a  question  is  pending,  no  motion  shall  be  received  but — 

To  adjourn, 

To  acyourn  to  a  day  certain,  or  that  when  the  Senate  adjourn,  it  shall 
be  to  a  day  certain. 

To  take  a  recess. 

To  proceed  to  the  consideration  of  executive  business, 

To  lay  on  the  table. 

To  postpone  indefinitely, 

To  postpone  to  a  day  certain, 

To  commit. 

To  amend ; 
which  several  motions  shall  have  precedence  in  the  order  in  which  they 
stand  aiTanged ;  and  the  motions  relating  to  adjournment,  to  take  a 
recess,  to  proceed  to  executive  business,  and  to  lay  on  the  table,  shall 
be  decided  without  debate. 

MOTION  MAY  BE  WITHDRAWN  OR  MODIFIED. 

42.  Any  motion  or  resolution  may  be  withdrawn  or  modified  by  the 
mover  at  any  time  before  a  decision,  amendment,  or  ordering  of  the 
yeas  and  nays,  except  a  motion  to  reconsider,  which  shall  not  be  with- 
drawn without  leave  of  the  Senate. 
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PREAMBLE  MAT  BE  WITHDRAWN  OR  LAID  ON  THE  TABLE. 

43.  When  a  bill  or  resolutiou  is  accompanied  by  a  preamble,  the 
qaestion  shall  first  be  pat  on  the  bill  or  resolution,  and  then  on  the  pre- 
amble, which  may  be  withdrawn  by  the  mover  before  an  amendment  of 
the  same,  or  ordering  of  the  yeas  and  nays;  or  it  may  be  laid  on  the 
table  withoat  prejudice  to  the  bill  or  resolution,  and  shall  be  a  final 
disposition  of  such  preamble. 

COm.^IITTEilS. 

APPOINTMENT   OF   COMMITTEES. 

414.  In  the  appointment  of  the  standing  committees,  the  Senate, 
unless  otherwise  ordered,  shall  proceed  by  ballot  to  appoint,  severally, 
the  chairman  of  each  committee,  and  then,  by  one  ballot,  the  other 
members  necessary  to  complete  the  same.  A  majority  of  the  whole 
number  of  votes  given  shall  be  necessary  to  the  choice  of  a  chairman 
of  a  standing  committee,  but  a  plurality  of  votes  shall  appoint  the 
other  members  thereof.  All  other  committees  shall  be  appointed  by 
ballot,  unless  otherwise  ordered,  and  a  plurality  of  votes  shall  appoint. 
When  the  chairman  of  a  committee  shall  resign  or  cease  to  serve  on 
a  committee,  and  the  Presiding  Officer  be  authorized  by  the  Senate  to 
fill  the  vacancy  in  such  committee,  unless  specially  otherwise  ordered, 
•  it  shall  be  only  to  fill  up  the  number  on  the  committee. 

STANDING  COMIVIITTEES. 

4tS«  The  following  standing  committees  shall  be  api>ointed  at  the 
commencement  of  each  session,  with  leave  to  report  by  bill  or  other- 
wise: 

A  Committee  on  Privileges  and  Elections,  to  consist  of  nine  Senators. 

A  Committee  on  Foreign  Relations,  to  consist  of  nine  Senators. 

A  Committee  on  Finance,  to  consist  of  nine  Senators. 

A  Committee  on  Appropriations,  to  consist  of  nine  Senators. 

A  Committee  on  Commerce,  to  consist  of  nine  Senators. 

A  Committee  on  Manufactures,  to  consist  of  five  Senators. 

A  Committee  on  Agriculture,  to  consist  of  five  Senators. 

A  Committee  on  Military  Affairs,  to  consist  of  nine  Senators. 

A  Committee  on  Naval  Affairs,  to  consist  of  nine  Senators. 

A  Committee  on  the  Judiciary,  to  consist  of  seven  Senators. 

A  Committee  on  PostOffices  and  Post-Eoads,  to  consist  of  nine  Sen- 
ators. 

A  Committee  on  Public  Lands,  to  consist  of  nine  Senators. 

A  Committee  on  Private  Land-Claims,  to  consist  of  five  Senators. 

A  Committee  on  Indian  Affairs,  to  consist  of  seven  Senators. 

A  Committee  on  Pensions,  to  consist  of  seven  Senators. 


laiors.    r^^^^T^ 
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A  Committee  on  Eevolutionary  Claims,  to  consist  of  five  Senators. 

A  Committee  on  Claims,  to  consist  of  nine  Senators. 

A  Committee  on  the  District  of  J/olumbia,  to  consist  of  seven  Sen- 
ators. 

A  Committee  on  Patents,  to  consist  of  five  Senators. 

A  Committee  on  Public  Building^  and  Grounds,  to  consist  of  five 
Senators,  who  shall  have  power  also  to  act  jointly  with  the  same  com- 
mittee of  the  House  of  Eepresentatives. 

•A  Committee  on  Territories,  to  consist  of  seven  Senators. 

A  Committee  on  Railroads,  to  consist  of  eleven  Senators. 

A  Committee  on  Mines  and  Mining,  to  consist  of  seven  Senators. 

A  Committee  on  the  Revision  of  the  Laws  of  the  United  States,  to 
consist  of  five  Senators. 

A  Committee  on  Education  and  Labor,  to  consist  of  nine  Senators. 

A  Committee  on  Civil  Service  and  Retrenchment,  to  consist  of  seven 
Senators. 

A  Committee  to  Audit  and  Control  the  Contingent  Expenses  ot  toe 
Senate,  to  consist  of  three  Senators,  to  which  shall  be  referred  all  reso- 
lutions directing  the  payment  of  money  out  of  the  contingent  fund  of 
the  Senate,  or  creating  a  charge  upon  the  same. 

A  Committee  on  Printing,  to  consist  of  three  Senators. 

A  Committee  on  the  Library,  to  consist  of  three  Senators. 

A  Comihittee  on  Rules,  to  consist  of  three  Senators. 

A  Committee  on  Engrossed  Bills,  to  consist  of  three  Senators,  who 
shall  examine  all  bills,  amendments,  and  joint  resolutions  before  they 
go  out  of  the  possession  of  the  Senate. 

A  Committee  on  Enrolled  Bills,  to  consist  of  three  Senators,  who,  or 
some  one  of  whom,  shall  examine  all  bills  or  joint  resolutions  which  shall 
have  passed  both  Houses,  to  see  that  the  same  are  correctly  enrolled, 
and,  when  signed  by  the  Speaker  of  the  House  and  President  of  the 
Senate,  shall  forthwith  present  the  same,  when  they  shall  have  ori^D- 
ated  in  the  Senate,  to  the  President  of  the  United  States  in  person,  and 
report  the  fact  and  date  of  such  presentation  to  the  Senate. 

REFERENCE  TO  COMMITTEES. 

46*  When  motions  are  made  for  the  reference  of  the  same  subject  to 
a  standing  committee  and  to  a  select  committee,  the  question  shall  first 
be  put  upon  referring  to  a  standing  committee,  and  a  motion  simply  to 
refer  shall  not  be  open  to  amendment,  except  to  add  instructions. 

REPORTS   OF  COMMITTEES  OF  CONFERENCE. 

47.  The  presentation  of  reports  of  Committees  of  Conference  shall 
always  be  in  order,  except  while  the  journal  is  being  read  or  a  ques- 
tion of  order  or  a  motion  to  adjourn  is  x>6nding,  or  while  the  Senate 
is  dividing;  and  when  received,  the  question  of  proceeding  to  the  con- 
sideration of  the  report  sball  immediately  be  put,  and  shall  be  de- 
termined without  debate. 
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BESOLUTIONS,  EEPORTS  OF  COMMITTEES,  AND  MOTIONS  TO  DISCHARGE 
A  COMMITTEE  TO  LIE  ONE  DAY  FOR  CONSIDERATION. 

48.  All  resolutions  and  reports  of  committees  and  motionsto  discharge 
a  committee  from  the  consideration  of  a  sabject,  and  all  sabjects  from 
which  a  committee  shall  be  discharged,  shall  lie  one  day  for  consideration, 
nnless  by  unanimous  consent  the  Senate  shall  otherwise  direct. 

MESSAGES  FROM  THE  PRESIDENT  AND  FROM  THE  HOUSE  OF  REPRE- 
SENTATIVES. 

49.  Messages  from  the  President  of  the  United  States  or  from  the 
House  of  Eepresentatives  may  be  received  at  any  stateof  business,  except 
while  the  Senate  is  dividing,  or  while  the  Journal  is  being  read,  or 
while  a  question  of  order,  or  a  motion  to  adjourn  is  pending. 

COMMUNICATIONS  TO  THE  HOUSE  OF   REPRESENTATIVES  AND  TO   THE 

PRESIDENT. 

30.  Messages  shall  be  sent  to  the  House  of  Representatives  by  the 
Secretary,  who  shall  previously  certify  the  final  determination  of  the 
Senate  upon  all  bills,  joint  resolutions,  and  other  resolutions  which  may 
be  communicated  to  the  House,  or  in  which  its  concurrence  may  be  re- 
quested; and  he  shall  likewise  certify  and  deliver  to  the  President 
of  the  United  States  all  resolutions  and  other  communications  which  the 
Senate  shall  direct  to  be  laid  before  him. 

PRI]¥TIi%«. 

PRINTING  OF  PAPERS. 

31.  Every  motion  to  print  documents,  reports,  or  other  matter  trans- 
mitted by  either  of  the  Executive  Departments,  or  to  print  memorials, 
petitions,  accompanying  documents,  or  any  other  paper,  except  bills  ot 
the  Senate  or  House  of  Eepresentatives,  resolutions  submitted  by  a 
Senator,  communications  from  the  legislatures  or  conventions,  lawfully 
•ailed,  of  the  respective  States,  and  motions  to  print  by  order  of  the 
standing  or  select  committees  of  the  Senate,  shall,  unless  the  Senate 
Otherwise  order,  be  referred  to  the  Committee  on  Printing.  When  a 
motion  is  made  to  commit  with  instructions,  it  shall  be  in  order  to  add 
thereto  a  motion  to  print. 

PRINTING  ADDITIONAL  NUMBERS. 

<S3*  Motions  to  print  additional  numbers  shall  also  be  referred  to  the 
Committee  on  Printing ;  and  when  the  committee  shall  report  in  favor 
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of  printiDg  additional  nambers,  the  report  shall  be  accompanied  by  an 
estimate  of  the  probable  cost  thereof ;  and  when  the  cost  of  printiDg 
sach  additional  nambers  shall  exceed  the  sum  of  five  hundred  dollars, 
the  concurrence  of  the  House  of  Representatives  shall  be  necessary  for 
the  order  to  print  the  same. 

PRINTING  BILLS,  JOINT  RESOLUTIONS,  AND  REPORTS  OF  COMMITTEES- 

S3.  Every  bill  and  joint  resolution  introduced  on  leave  or  reported 
from  a  committee,  and  all  bills  and  joint  resolutions  received  from  the 
House  of  Representatives,  and  all  reports  of  committees,  shall  be  printed, 
unless,  for  the  dispatch  of  the  business  of  the  Senate,  such  printing  may 
be  dispensed  with. 


WITHDRAIVAL.  OR  REFERENCE. 

WITHDRAWAL  OF  PAPERS. 

tS4.  No  memorial  or  other  paper  presented  to  the  Senate,  excei)t  orig- 
inal treaties  finally  acted  upon  by  the  Senate,  shall  be  withdrawn  from 
its  files,  except  by  order  of  the  Senate.  But  when  an  act  may  pass  for 
the  settlement  of  any  private  claim,  the  Secretary  is  authorized  to  trans- 
mit to  the  officer  charged  with  the  settlement,  the  papers  on  file  relating 
to  the  claim. 

WHERE  AN  ADVERSE  REPORT  HAS  BEEN   MADE,  COPIES   TO  BE    LEFT 
WITH  THE  SECRETARY  OF  THE  SENATE. 

SS.  No  memorial  or  other  paper,  upon  which  an  adverse  report  has 
been  made,  shall  be  withdrawn  from  the  files  ot  the  Senate  unless,  copies 
thereof  shall  be  left  in  the  office  of  the  Secretary. 

CLAIMS  ADVERSELY  REPORTED  NOT  AGAIN  REFERRED. 

,  tS6.  Whenever  a  claim  is  presented  to  the  Senate  and  referred  to  a 
committee,  and  the  committee  report  that  the  claim  ought  not  to  be 
allowed,  and  the  report  shall  have  been  agreed  to  by  the  Senate,  it  shall 
not  be  in  order  to  move  to  take  the  papers  from  the  files  for  the  purpose 
of  referring  them,  at  a  subsequent  session,  unless  the  claimant  shall 
present  a  memorial  for  that  purpose,  stating  that  new  evidence  has  been 
discovered  since  the  report,  and  setting  forth  the  new  evidence  in  the 
memorial. 


BUSIirESS    CO^TinrVED    FRO.TI    8£SSIO:V    TO 

SESSIOIV. 

S7.  At  the  second  or  any  subsequent  session  of  a  Congress,  the  legis- 
lative business  of  the  Senate  which  remained  undetermined  at  the  dose 
of  the  next  preceding  session  of  that  Congress  shall  be(rc^s{}i((^and 
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proceeded  with  in  the  same  manner  as  if  no  adjoarntnent  of  the  Senate 
had  taken  place ;  and  all  subjects  referred  to  committees  and  not  re- 
ported upon  at  the  close  of  a  session  of  Congress*  shall  be  returned  to 
the  office  of  the  Secretary  of  the  Senate,  and  be  retained  by  him  until 
the  next  succeeding  session  of  that  Congress,  when  they  shall  be  re- 
tamed  to  the  several  committees  to  which  they  had  been  previously 
referred. 

PRITIL.EG£  OF  THE  FLOOR. 

PERSONS  ADMITTED  TO  THE  FLOOR  OF  SENATE. 

SS^  No  person  shall  be  admitted  to  the  floor  of  the  Senate  while  in 
session,  except  as  follows : 

The  officers  of  the  Senate. 

Members  of  the  House  of  Bepresentatives  and  their  Clerk. 

The  President  of  the  United  States  and  his  private  secretary. 

The  heads  of  Departments. 

Ministers  of  the  United  States. 

Foreign  ministers. 

Ex-Presidents  and  Ex-Vice-Presideuts  of  the  United  States. 

Ex-Senators  and  Senators-elect. 

Judges  of  the  Supreme  Court. 

Governors  of  States  and  Territories. 

General  of  the  Army. 

Admiral  of  the  Navy. 

Members  of  national  legislatures  of  foreign  countries. 

Private  secretaries  of  Senators,  duly  appointed  in  writing,  and  the 
Librarian  of  Congress. 

SlJ8PE^SIO]V. 

SUSPENSION  OF  THE  RULES. 

39*  No  motion  to  suspend,  modify,  or  amend  any  rule,  or  any  part 
thereof,  shall  be  in  order,  except  on  one  day^s  notice  in  writing,  speci- 
fying precisely  the  rule  or  part  proposed  to  be  suspended,  modified,  or 
amended,  and  the  purpose  thereof.  Any  rule  may  be  suspended  with- 
out notice,  by  the  unanimous  consent  of  the  Senate ;  and  the  rule  pro- 
posed to  be  suspended  shall  precisely  and  distinctly  be  stated ;  but  the 
fortieth  rule  shall  never  be  suspended  under  any  circumstances  whatever* 

SUSPENSION  OF  SIXTEENTH  AND  SEVENTEENTH  JOINT  RULES. 

60.  A  motion  to  suspend,  or  to  concur  in  a  resolution  of  the  House 
of  Bepresentatives  to  suspend,  the  sixteenth  and  seventeenth  joint 
rales,  or  either  of  them,  shall  always  be  in  order,  except  when  the  Sen. 
ate  is  dividing  or  the  Journal  is  being  read,  be  immediately  considered, 
and  be  decided  without  debate,  ^  I 

Digitized  by  VjOOQIC 


16  STANDING  RULES  OF  THE  SENATE. 

SE]¥ATE  1VI]¥G  OF  THE  CAPITOL.  IJI¥DER  CO^. 
TROL.  OF  PRE8IDIIVG  OFFICER. 

61.  The  Presiding  Officer  of  the  Senate  shall  have  the  regulation  and 
control  of  sach  parts  of  the  Capitol  building,  and  of  its  corridors  and 
passages,  as  are,  or  may  be,  set  apart  for  the  use  of  the  Senate  and  its 
officers,  unless  otherwise  ordered  by  the  Senate. 

OATHS  OF  OFFICE. 

63.  The  oath  or  affirmation  required  by  the  Constitution  and  pre- 
scribed by  the  act  of  June  1, 1789,  shall  be  taken  in  open  Senate  by 
each  Senator  before  entering  upon  his  duties ;  and  he  shall  also  take 
and  subscribe  in  open  Senate  the  oath  or  affirmation  prescribed  by  the 
act  of  July  2, 1862,  or  he  shall  take  and  subscribe  the  oath  or  affirmation 
prescribed  by  the  act  of  July  11, 1868,  as  the  case  may  be,  before  enter- 
ing apon  his  duties.  The  said  oaths  shall  also  be  taken  and  subscribed, 
in  the  same  manner,'  by  the  Secretary  of  the  Senate ;  but  the  other 
officers  of  the  Senate  may  take  and  subscribe  them  in  the  office  of  the 
Secretary. 

ll$ESSIOI¥  iriTH  CL.08ED  DOORS. 

DOGES  CLOSED  ON  MOTION. 

63.  On  a  motion  made  and  seconded  to  shut  the  doors  of  the  Senate, 
on  the  discussion  of  any  business  which  may,  in  the  opinion  of  a  Sena- 
tor, require  secrecy,  the  Presiding  Officer  shall  direct  the  galleries  to  be 
cleared;  and  during  the  discussion  of  such  motion  the  doors  shall  re- 
main closed. 

EXECUTIVE  SES$IO]¥. 

PRESIDENT  MEETING  THE  SENATE  IN  EXECUTIVE  SESSION. 

64.  When  the  President  of  the  United  States  shall  meet  the  Senate 
in  the  Senate  Chamber  for  the  consideration  of  executive  business,  be 
shall  have  a  seat  on  the  right  of  the  Chair.  When  the  Senate  shall  be 
convened  by  the  President  of  the  United  States  to  any  other  place,  the 
Presiding  Officer  of  the  Senate  and  the  Senators  shall  attend  at  the 
place  appointed,  with  the  necessary  officers  of  the  Senate. 

OFFICERS  ADMITTED  IN  EXECUTIVE  SESSION. 

6tS,  When  aotingupon  confidential  or  executive  business,  the  Senate 
Chamber  shall  be  cleared  of  all  persons  except  the  Secretary,  the  Chief 
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Olerky  the  principal  Legislative  Clerk,  the  Execative  Glerk,  the  Minnte 
and  Joarnal  Glerk,  the  Sergeant-at-Arms,  the  Assistant  Doorkeeper, 
and  sach  other  officers  as  the  Presiding  Officer  shall  think  necessary ; 
and  all  such  officers  shall  be  sworn  to  secrecy. 

SUBJECTS  EMBBAOED  IN  INJUNCTION  OF  SEOBECY. 

66«  All  confidential  communications  made  by  the  Preflident  of  the 
United  States  to  the  Senate,  shall  be  by  the  Senators  and  the  officers  of 
the  Senate  kept  secret;  and  all  treaties  which  may  be  laid  before  the 
Senate,  and  all  remarks,  votes,  and  proceedings  thereon,  shall  also  be 
kept  secret,  until  the  Senate  shall,  by  their  resolution,  take  off  the  in- 
junction of  secrecy. 

VIOLATION  OF  INJUNCTION  OF  SEOBECY. 

67.  Any  Senator  or  officer  of  the  Senate  who  shall  disclose  the  secret 
or.  confidential  business  or  proceedings  of  the  Senate  shall  be  liable,  if 
a  Senator,  to  suffer  expulsion  from  the  body ;  and  if  an  officer,  to  dis- 
missal from  the  service  of  the  Senate,  and  to  punishment  for  contempt 

PBOCEEDINGS  ON  TBEATIES. 

68.  When  a  treaty  shall  be  laid  before  the  Seuate  for  ratification,  it 
shall  be  read  a  first  time ;  and  no  motion  in  respect  to  it  shall  be  in 
order,  except  to  refer  it  to  a  committee,  or  to  print  it,  in  confidence,  for 
the  nse  of  the  Senate. 

When  a  treaty  is  reported  from  a  committee  with  or  without  amend- 
ment, it  shall,  unless  the  Senate  unanimously  otherwise  direct,  lie  one 
day  for  consideration ;  after  which  it  may  be  read  a  second  time  and 
considered  as  in  Committee  of  the  Whole,  when  it  shall  be  proceeded 
with  by  articles ;  and  the  amendments  reported  by  the  committee  shall 
be  first  acted  upon,  after  which  other  amendments  may  be  proposed  ; 
and  when  through  with,  the  proceedings  had  as  in  Committee  of  the 
Whole  shall  be  reported  to  the  Senate,  whe  the  questnion  shall  be,  if 
the  treaty  be  amended, ''  Will  the  Senate  concur  in  the  amendments 
made  in  Committee  of  the  Whole!"  And  the  amendments  may  be 
taken  separately,  or  in  gross,  if  no  Senator  shall  object ;  after  which 
new  amendments  may  be  proposed. 

The  decisions  thus  made  shall  be  reduced  to  the  form  of  a  resolution 
of  ratification,  with  or  without  amendments,  as  the  case  may  be;  which 
shall  be  proposed  on  a  subsequent  day,  unless,  by  unanimous  consent, 
the  Senate  determine  otherwise ;  at  which  stage  no  amendment  shall  be 
received,  unless  by  unanimous  consent. 

On  the  final  question  to  advise  and  consent  to  the  ratification  in  the 
form  agreed  to,  the  concurrence  of  two-thirds  of  the  Senators  present 
shall  be  necessary  to  determine  it  in  the  affirmative ;  but  all  other  mo- 
tions and  questions  upon  a  treaty  shall  be  decided  by  a  majority  vote, 
exbept  a  motion  to  postpone  indefinitely,  which  shall  be  decided  by  a| 
vote  of  two-thirds.  Digitized  by  CjOOgie 
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WHEN  AOTION  UPON  TBBATIES  SHALL  EXPIBE. 

69*  Treaties  transmitted  by  the  President  to  the  Senate  for  ratifica- 
tion shall  be  resumed  at  the  second  or  any  sabseqaent  session  of  the 
same  Congress  at  the  stage  in  which  they  were  left  at  the  final  adjourn- 
ment of  the  session  at  which  they  were  transmitted ;  bnt  all  proceedings 
on  treaties  shall  terminate  with  the  Congress,  and  they  shall  be  resamed 
at  the  commencement  of  the  next  Congress,  as  if  no  proceedings  had 
previously  been  had  thereon. 

INDIAN  TREATIES,  WHEN  ACTED  UPON  IN  OPEN  SESSION. 

70«  All  treaties  concluded  with  Indian  tribes  shall  be  considered  and 
acted  upon  by  the  Senate  in  its  open  or  legislative  session,  unless  the 
same  shall  be  transmitted  by  the  President  to  the  Senate  in  confidence; 
in  which  case  they  shall  be  acted  upon  with  closed  doors. 

NOMINATIONS— PBOOEEDINOS. 

71.  When  nominations  shall  be  made  by  the  President  of  the  United 
States  to  the  Senate,  they  shall,  unless  otherwise  ordered  by  the  Senate, 
be  referred  to  appropriate  committees ;  and  the  final  question  on  every 
nomination  shall  be,  ''  Will  the  Senate  advise  and  consent  to  this  nomi- 
nation!" Which  question  shall  not  be  put  on  the  same  day  on  which 
the  nomination  is  received,  nor  on  the  day  on  which  it  may  be  reported 
by  a  committee,  unless  by  the  unanimous  consent  of  the  Senate. 

REMARKS  AND   VOTES  NOT  TO  BE  DISCLOSED. 

73.  All  information  communicated  or  remarks  made  by  a  Senator 
when  acting  upon  nominations,  concerning  the  character  or  qualifications 
of  the  person  nominated,  also  all  votes  upon  any  nomination,  shall  be 
kept  secret.  If,  however,  charges  shall  be  made  against  a  person  nomi- 
nated, the  committee  may,  in  its  discretion,  notify  such  nominee  thereof, 
but  the  name  of  the  person  making  such  charges  shall  not  be  disclosed. 
The  fact  that  a  nomination  has  been  made,  or  that  it  has  been  confirmed 
or  rejected,  shall  not  be  regarded  as  a  secret. 

NOMINATIONS — RECONSIDERATION. 

73*  When  a  nomination  is  confirmed  or  rejected,  any  Senator  voting 
in  the  majority  may  move  for  a  reconsideration  on  the  same  day  on 
which  the  vote  was  taken,  or  on  either  of  the  next  two  days  of  actual 
executive  session  of  the  Senate ;  but  if  a  notification  of  the  confirma- 
tion or  rejection  of  a  nomination  shall  have  been  sent  to  the  President 
before  the  expiration  of  the  time  within  which  a  motion  to  reconsider 
may  be  made,  the  motion  to  reconsider  shall  be  accompanied  by  a  mo- 
tion to  request  the  President  to  return  such  notification  to  the  Senate. 
Any  motion  to  reconsider  the  vote  on  a  nomination  may  be  laid  on  the 
table  without  prejudice  to  the  nomination,  and  shall  be^n^.  t 
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NOMINATIONS — WHEN  RETURNED  TO  THE  PRESIDENT. 

74.  NominatioDs  conflrined  or  rejected  by  the  Senate  shall  not  be 
retnrued  by  the  Secretary  to  the  President  until  the  expiration  of  the 
time  limited  for  making  a  motion  to  reconsider  the  same,  or  while  a 
motion  to  reconsider  is  pending,  unless  otherwise  ordered  by  the  Senate. 

NOMINATIONS — WHEN  MOTION  TO  RECONSIDER  SHALL  FALL. 

7Sm  When  the  Senate  shall  acyonrn  or  take  a  recess  for  more  than 
thirty  days,  all  motions  to  reconsider  a  vote  upon  a  nomination  which 
has  been  confirmed  or  rejected  by  the  Senate,  which  shall  be  pending 
at  the  time  of  taking  such  adjournment  or  recess,  shall  fall }  and  the 
Secretary  shall  return  all  such  aominations  to  the  President  as  confirmed 
or  rejected  by  the  Senate,  as  the  case  may  be. 

NOMINATIONS — NOT  FINALLY  ACTED  UPON  AT  CLOSE  OF  SESSION  TO 
FALL  AND  BE  RETURNED  TO  THE  PRESIDENT. 

76.  Nominations  neither  confirmed  nor  rejected  during  the  session  at 
which  they  are  madQ,  shall  not  be  acted  upon  at  any  succeeding  session 
without  being  again  made  to  the  Senate  by  the  President;  and  if  the 
Senate  shall  adjourn  or  take  a  recess  for  more  than  thirty  days,  all 
nominations  pending  and  not  finally  acted  upon  at  the  time  of  taking 
such  adjournment  or  recess  shall  be  returned  by  the  Secretary  to  the 
President,  and  shall  not  again  be  considered  unless  they  shall  again  be 
made  to  the  Senate  by  the  President. 

PRESIDENT  FURNISHED  WITH   COPIES   OF  RECORD. 

77.  The  President  of  the  United  States  shall,  from  time  to  time,  be 
furnished  with  an  authenticated  transcript  of  the  executive  records  of 
the  Senate,  but  no  further  extract  from  the  Executive  Journal  shall  be 
furnished  by  the  Secretary,  except  by  special  order  of  the  Senate ;  and 
uo  paper,  except  original  treaties  transmitted  to  the  Senate  by  the 
President  of  the  United  States,  and  finally  acted  upon  by  the  Senate, 
shall  be  delivered  from  the  oflfice  of  the  Secretary  without  an  order  of 
the  Senate  for  that  purpose. 
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44th  C0NGBES8, )  SENATE.  (  Repoet 

Ist SeMion.      f  (No.  466. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  15, 1876.~Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  186.] 

The  Committee  on  ClaimSj  to  whom  was  referred  the  hill  {H,  B.  186)  to  pro- 
vide for  compensation  to  owners  of  certain  lands  ceded  by  the  United  States 
to  Cfreat  Britain  in  and  by  the  treaty  of  Washington  of  July  9, 1842, 
submit  the  following  report : 

They  find  that  the  recitals  of  the  preamble  to  the  bill  are  trae. 

The  subject-matter  was  before  the  Forty-third  Congress,  upon  the  pe- 
tition of  James  A.  Drew  and  others,  and  the  careful  report  made  thereon 
by  Mr.  Dannell,  of  the  Committee  on  Claims,  which  accompanies  H.  B. 
2873,  of  the  first  session  of  that  Congress,  sets  forth  fully  and  concisely 
the  facts  and  conclusions  that  establish  the  validity  of  the  claim  of  the 
beneficiaries  under  this  bill  for  the  indemnity  it  provides. 

Under  the  treaty  of  1783,  the  division-line  between  the  United  States 
and  the  province  of  New  Brunswick  on  the  east  was  agreed  to  be  a  line 
drawn  due  north  from  the  source  of  the  Saint  Croix  Biver  to  the  high- 
lands that  divide  the  waters  flowing  into  the  Gulf  of  Saint  Lawrence 
from  those  which  flow  into  the  Atlantic  Ocean.  A  dispute  arose  after- 
ward in  regard  to  the  location  of  these  highlands,  which  was  not  ad- 
justed until  the  convention  of  1842,  which  composed  this  and  other  vexed 
controversies.  In  1794,  the  two  governments  determined  the  spot  to  be 
regarded  as  the  source  of  the  Saint  Croix,  and  identified  it  by  a  monu- 
ment. No  formal  survey  of  this  due-north  line  was  ever  made  by  the 
two  governments  in  concert;  but,  by  authority  of  the  State  of  Massa- 
chusetts, the  line  was  run  from  the  monument  by  surveyors  in  1804,  and 
in  1840  by  Majof  Graham,  of  the  United  States  Topographical  Engineers. 
That  the  line  fixed  by  these  explorations  is  the  true  treaty-line  of  1783 
was  claimed  as  beyond  question  by  our  Government,  and  in  effect  con- 
ceded by  Lord  Ashburton  in  the  negotiations  that  preceded  the  conclu- 
sion of  the  convention  of  1842. .  Long  prior  to  this  latter  convention, 
and  before  the  territorial  dispute  arose,  the  State  of  Massachusetts  made 
grants  of  lands,  by  townships,  chiefly  to  educational  institutions  and 
soldiers  distinguished  for  patriotic  services,  bounding  easterly  on  this 
)ine.  By  the  treaty  of  1842,  a  new  boundary  was  adopted,  in  place 
of  the  old,  to  meet  commercial  and  political  exigencies,  for  which  the 
United  States  obtained  valuable  compensations  in  the  settlement  of 
other  boundaries.  As  thus  newly  established,  the  boundary,  commenc- 
ing at  the  head  of  the  Saint  Croix,  by  the  monument,  was  made  to  di- 
verge some  degrees  westerly  from  due  north.    In  consequence  of  this 
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variatiou,  aud  by  operation  of  tho  treaty  provisions,  the  title  to  an 
amoaotof  land  equal  to  ten  thousand  acres  or  more,  lying  between  the 
two  boandaries,  was  divested  from  the  proprietors  under  the  grants, 
and  vested  in  British  subjects ;  and  it  is  to  indemnify  the  proprietors  for 
these  lands  taken  by  the  sovereign  power  for  a  public  use  that  the  com- 
mittee recommend  tlie  passage  of  tbe  accompanying  bill  of  relief. 

In  the  year  1833,  in  consequence  of  the  disagreement  as  to  the  boand- 
ary,  it  was  arranged  between  the  two  governments,  as  api>ears  from  the 
diplomatic  correspondence,  that  both  governments  should  8usi)end  the 
exercise  of  jurisdiction  over  the  disputed  territory  (which  included  these 
lands)  until  a  final  adjustment  of  the  controversy.  This  diplomatic  un- 
derstanding was  adhered  to  until  the  convention  of  1842  composed  the 
troubles,  with  the  exception  that  the  authorities  of  Maine,  in  4839,  in- 
terfered by  force  to  protect  the  valuable  timber-fbrests  from  depreda- 
tions. During  the  period  of  suspended  jurisdiction,  principally  from 
1832  to  1839,  and  while  the  owners  were  powerless  to  protect  their  rights 
and  interests,  these  lands  were  settled  upon  and  the  valuable  growth  of 
timber  thereon  removed  by  the  subjects  of  Great  Britain  from  the  con- 
tiguous province.  Under  the  operation  of  the  fourth  article  of  the  treaty 
of  1842,  these  ^'  squatters,''  who  had  been  in  actual  possession  for  six 
years  before  the  date  of  the  treaty,  were  confirmed  in  their  titles,  to  the 
exclusion  of  the  proprietors,  whose  title  was  derived  under  their  grants. 
Judicial  determinations  fully  establish  this  construction,  and  give  effect 
to  it.    (See  Little  vs.  Watson,  32  Maine  B.,  214.) 

The  obligation  of  the  Government  to  make  this  indemnity  seems  too 
elear  for  discussion,  and  is  confessed  by  abundant  precedent.'  In  recog- 
nition of  this  obligation,  the  Federal  Government,  by  express  provision 
of  the  treaty,  allowed  to  the  States  of  Maine  and  Massachusetts  three 
hundred  thousand  dollars  for  their  public  lands  within  the  territorial 
cession. 

By  the  act  of  July  12, 1862,  Congress  admitted  and  satisfied  claims 
made  for  lands  of  individuals  owners  which  fell  within  tbe  jurisdiction 
of  the  United  States  upon  the  reconstruction  of  boundaries,  but  which 
the  proprietors  were  dispossessed  of  under  the  fourth  article  of  the  treaty, 
and  the  title  thereto  vested  in  British  subjects.  The  lands  specified  in 
this  bill  constituted  a  portion  of  the  townships  granted  by  Massachu- 
setts, which,  at  the  date  of  the  grants,  were  indisputably  a  part  of  her 
public  domain.  By  the  establishment  of  the  conventional  line  of  1842, 
a  section  of  these  townships  remained,  as  before,  within  the  Federal 
jurisdiction,  and  a  section  was  transferred  to  the  British  Crown.  Asto 
the  whole,  the  American  owners  were  dispossessed.  For  the  part  which 
fell  within  the  jurisdiction,  the  Federal  Government,  acknowledging  its 
liability,  has  made  compensation.  For  the  part  whic\^  passed  to  the 
foreign  jurisdiction,  the  bill  under  consideration  proposes  indemnitv. 
The  right  to  compensation  in  the  two  cases  seems  identical.  It  is  per- 
tinent to  recall  that  a  pecuniary  compensation  was  made  to  the  States 
of  Maine  and  Massachusetts  for  their  public  lands  so  transferred  to  the 
British  government;  and  of  the  lands  so  paid  for  by  the  Federal  Gov- 
ernment, a  part  ocx^upied  the  same  relative  position  as  (hose  covered  by 
the  provisions  of  this  bill.  Surely,  the  right  of  the  private  proprietor  to 
compensation  should  not  be  held  less  than  the  right  of  the  State. 

Exhaustive  reports  upon  the  various  claims  of  this  class,  arising  ont 
of  the  treaty  of  1842,  have  been  submitted  by  committees  of  both 
branches  of  Congress,  in  former  years,  with  concurrent  unanimity  sns- 
taining  their  justice  aud  validity.    We  refer  particularly  to  reports- 
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In  the  Seuate : 
By  Mr.  Wade,  third  session  Tliii  ty-fourth  Congress,  (Report  No.  323.) 
By  Mr.  Clark,  first  session  Thirty-fifth  Congress,  (Report  No.  168.) 

In  the  Hoase: 
By  3Ir.  Maynard,  first  session  Thirty-fifth  Congress,  (Report  No.  394.) 
By  Mr.  Walton,  second  session  Thirty-seventh  Congress,  (Report  No. 
72.) 

By  Mr.  Dunnell,  first  session  Forty-third  Congress,  (Report  No.  386.) 
The  bill  reported  favorably  from  the  Committee  on  Claims  of  the  last 
Hoase  of  Representatives  passed  the  House,  but  failed  to  secure  action 
in  the  Senate. 

The  States  of  Maine  and  Massachusetts  have  each  taken  action  in  aid 
of  the  claimants,  urging  the  justice  of  the  claim  upon  the  attention  of 
the  Government.  The  governor  and  council  of  Maine,  in  1869,  in  exe- 
cation  of  a  resolution  of  the  legislature,  investigated  the  subject,  and 
fonnd  that  the  territory  in  question  embraced  10,718  acres  and  137  rods, 
and  its  average  value  three  dollars  an  acre.  The  act  of  July  12, 1862, 
allowed  compensation  for  contiguous  lands  of  no  greater  value,  inclu- 
sive of  damage  for  timber  removals  while  the  exercise  of  jurisdiction 
was  suspended,  at  the  rate  of  four  dollars  per  acre. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  15, 1876.— Ordered  to  be  printed. 


Mr.  VTadleigh  submitted  the  followiug 

REPORT: 

[To  accompany  bill  @.  571.] 

The  Committee  on  Patents^  to  tchom  was  referred  the  bill  (8.  671)  extend' 
ing  the  jurisdiction  of  the  Court  of  Claims  of  the  United  States^  and  for 
other  purposes^  report : 

Yonr  committee  have  duly  considered  the  same,  and  after  a  careful 
aud  thorough  examiuation  of  the  whole  subject-matter  contained  therein,  . 
have  come  to  the  conclusion  aud  determination  that  the  same  has  merit, 
and  strongly  invites  and  demands  the  most  favorable  consideration  aud 
action  of  the  Congress  of  the  United  States.  Your  committee,  there- 
fore, recommend  the  passage  of  the  accompanying  bill  as  a  substitute 
for  Senate  bill  No.  571,  first  above  mentioned. 

The  examination  by  your  committee  into  the  several  matters  contained 
in  the  bill  discloses  the  fact  that  it  is  an  important  public  measure, 
whereby  the  Government  and  the  citizen  are  alike  protected,  upon  com- 
mon grounds  in  equity,  as  well  as  before  the  organic  law  of  the  land,  by 
which  the  several  Departments  of  the  Government  will  now  and  here- 
after be  greatly  relieved  from  that  class  of  burdensome,  vexatious,  and 
expensive  litigation  so  fully  and  clearly  specified  in  the  annual  report 
of  the  Chief  of  Ordnance  to  the  Secretary  of  War  for  the  fiscal  year 
ending  June  30, 1875,  on  pages  11,  12,  and  13  thereof,  under  the  title  of 
^^  Infringement  of  patents,"  which  was  fully  confirmed  and  approved  by 
the  Secretary  of  War  in  his  report  to  Congress  on  the  oi)erations  of  the 
War  Department  for  the  fiscal  year  ending  June  30,  1875,  and  found  on 
pages  19  and  20  of  volume  1  of  that  report,  to  each  of  which  your  com- 
mittee most  respectfully  request  the  attention  and  consideration  of  the 
Senate,  and  which  your  committee  make  a  part  of  their  report. 

In  order  that  your  committee  might  be  in  possession  of  the  facts  upon 
which  this  bill  appeared  to  be  founded,  so  as  to  give  to  the  Senate  as 
full  and  correct  information  as  possible  to  be  had  concerning  the  matters 
contained  therein ;  and  inasmuch  as  the  Secretary  of  War  had,  in  his 
annual  report  to  the  President,  dated  November  22, 1875,  made  mention 
of  the  same  subject-matter  contained  in  the  bill,  among  other  things, 
saying:  ''It  is,  therefore,  a  question  in  the  interest  of  the  patentees 
themselves  as  well  as  of  public  economy,  whether  some  particular  form 
should  not  be  named  wherein  claims  of  the  character  here  referred  to 
should  be  exclusively  brought.  I  would  respectfully  submit  it  to  the 
wisdom  of  Congress  whether  jurisdiction  ought  not  to  be  given  to  the 
Court  of  Claims  in  all  cases  of  the  character  here  explained  when  the 
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United  States  is  (lefendant.  I  earnestly  recommend  that  some  actioa 
may  be  taken  at  the  coming  session  on  this  sabject;"  and  the  same  hav- 
ing been  approved  by  the  President,  and  by  him  transmitted  to  Con- 
gress in  his  last  annual  message.  Senate  bill  No.  571  was  transmitted 
to  the  Secretary  of  War,  and  by  him  wsls  referred  to  the  Chief  of  Ord- 
nance on  the  13th  day  of  March,  1876,  for  him  to  examine  and  report 
thereon. 

On  the  16th  day  of  March,  1876,  the  Chief  of  Ordnance,  General  Ben^t, 
made  a  report  in  writing  to  the  Secretary  of  War  which  is  in  the  follow- 
ing words,  to  wit : 

Sir:  I  have  the  honor  to  return  Senate  bill  No.  571,  ''ext«nding  the  jarisdiction  of 
the  Court  of  Claims  of  the  United  States,  and  for  other  pnrposes,''  now  pending  before 
the  Senate  Committee  on  Patents. 

I  also  transmit  an  extract  from  my  annual  report  of  1875,  on  "infringement  of  pat- 
ents/' and  copy  of  a  letter  addressed  to  the  honorable  Secretary  of  War,  October  11, 
1875,  on  same  subject. 

The  provisions  of  this  bill  meet  my  hearty  approval,  believing  that  thev  will  re- 
lieve the  War  Department  from  great  embarrassments  which  have  been  freqaently 
brought  to  the  attention  of  Congress  in  previous  reports,  and  give  a  sure,  speedv,  and 
uniform  method  of  settling  the  claims  of  patentees  against  the  United  States  for  the 
use  of  patents. 

If  the  views  expressed  in  the  inclrsnres  meet  with  the  concurrence  of  the  honorable 
Secretary  of  War,  it  is  respectfully  recommended  that  favorable  actioa  on  the  inclosed 
bill  be  asked  of  Congress. 

On  the  22d  day  of  March,  1876,  the  Secretary  of  War  transmitted 
the  said  report  of  the  Chief  of  Ordnance  together  with  other  papers  on 
the  same  matter,  to  the  chairman  of  the  Senate  Committee  on  Patent^ 
which  was  in  the  following  words  and  figures,  to  wit: 

Sir  :  I  have  the  honor  to  invite  yonr  attention  to  the  inclosed  letter  from  the  Chief 
of  Ordnance,  dated  the  Uth  instant,  and  accompanying  papers,  in  regard  to  Senate  bill 
No.  571,  *'  extending  the  jurisdiction  of  the  Court  of  Claims  of  the  United  States,  aod 
for  other  purposes/" 

The  letter  of  the  Chief  of  Ordnance  of  October  11, 1875,  (copy  inclosed,)  was  tianft- 
mitted  to  the  Attorney-General  on  the  16th  October,  by  the  Secretary  of  War,  reqoest- 
ing  his  views,  (copy  of  letter  inclosed,)  and  a  copy  of  the  reply  of  the  Attorney-General, 
dated  the  19th  of  October,  is  herewith  inclosed. 

Action  with  reference  to  this  matter  was  earnestly  recommended  by  the  Secretary  of 
War  in  his  annual  report  for  1875.    (See  pages  19  and  20  of  inclosed  pamphlet  copy.) 

Concurring  in  views  of  the  Chief  of  Oranance,  I  have  respectfully  to  recommeod 
favorable  action  on  the  bill  in  question. 

Your  committee  most  respectfully  request  the  attention  of  the  Senate 
to  the  letter  of  the  Chief  of  Ordnance  to  the  Secretary  of  War,  dated 
the  11th  day  of  October,  1875;  also,  the  letter  of  the  Secretary  of  War  to 
the  Attorney -General,  dated  October  16, 1875,  on  the  same  subject: 
also,  the  reply  of  the  Attorney-General  thereto,  dated  the  19th  day  of 
October,  1875.  The  said  letter  from  the  Secretary  of  War  is  as  follows^ 
to  wit : 

Sir  :  I  have  the  honor  to  transmit  for  yonr  views  the  inclosed  letter  from  the  Cbi«f  of 
Ordnance,  dated  the  Uth  instant,  suggesting  the  propriety  of  an  effort  to  secore  torn 
Congress  necessary  legislation  under  which  proper  compensation  may  be  awarded  to 
holders  of  patents  used  by  the  United  States  m  the  manufacture  of  war  material 

I  beg  to  inquire  your  views  as  to  the  expediency  of  unitins^with  this  Department  h 
recommending  the  subject  to  the  favorable  consideration  of  Congreaa  at  the  ensaioc 
•e^ion. 

The  Hon.  Attorney-General. 

To  which  the  Attoruey-Oeneral,  under  date  of  October  19, 1875,  made 
the  following  answer,  to  wit: 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  vour  letter  of  the  16th  instant, 
inclosing  a  communication  addressed  to  you  on  the  11th  inst«nt  by  General  S.  V.  Bsd^. 
Chief  otOrdnance,  together  with  an  extract  from  his  annual  report  for  this  year. 

The  subject  suggested  by  these  communications  is,  that  of  the  propriety  of  in  effort 
to  secure  from  Congress  necessary  legislation  by  which  compensation  may  be  awarded 
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to  holders  of  patents  used  by  the  Uaited  States  in  the  manufactnTe  of  war  material. 
I  oonciir  fally  with  the  views  of  General  Ben^t  concerning  the  necessity  of  such  legis- 
lation, and  will  consider  farther  of  the  subject,  and  communicate  any  suggestions 
which  seem  to  me  to  be  right  and  proper  concerning  the  legislation  to  be  asked  for. 
Honorable  Secretary  of  War. 

Tour  committee,  after  the  said  Senate  bill  had  been  referred  to  the 
Secretary  of  War  for  information  as  before  stated,  and  after  the  report 
and  opinion  of  said  Secretary  of  War  had  been  received  by  your  com- 
mittee, thought  it  best  to  ascertainthe  views  of  the  several  Executive 
Departments  named  in  the  first  section  of  the  bill.  The  matter  was 
accordingly  submitted  to  those  Departments,  and  after  examination  by 
each,  the  general  plan  was  adopted  and  approved  by  each  of  them  in 
very  strong  terms.  Several  important  amendments  were  by  one  or 
more  of  them  proposed,  each  of  which  your  committee  have  incorporated 
in  the  accompanying  substitute  bill,  which  your  committee  fully  ap- 
prove and  recommeud  to  the  favorable  consideration  of  the  Senate. 

The  accompanying  substitute  bill  is  the  result  of  a  long,  patient,  and 
careful  examination  and  consideration  of  the  whole  subject-matter  sub- 
mitted to  your  committee  by  the  Senate,  touching  the  "  extending  of  the 
jurisdiction  of  the  Court  of  Claims  of  the  United  States,  and  for  other 
purposes,"  so  as  to  embrace  the  subject-matter  of  letters-patent  upon 
inventions  used  by  officers  of  the  United  States  in  the  public  service, 
and  to  provide  suitable  means  for  the  settlement  of  such  use  of  private 
property. 

The  said  substitute  bill  is  fully  approved  by  the  several  Executive 
Departments  of  the  Government,  as  containing  ample  provisions  for  the 
protection  of  the  Government  in  all  claims  of  the  kind  stated  in  the 
bill,  as  well  as  patentees  or  claimants  claiming  for  the  use  of  any  pat- 
ented improvement  and  invention. 

From  the  foregoing  communications,  it  fully  appears  to  your  commit- 
tee that,  in  the  management  of  public  affairs  by  the  several  Depart- 
ments of  the  Government,  there  exists,  in  fact  as  well  as  in  law,  and  in 
justice  to  both  the  Government  and  the  citizen,  a  pressing  necessity  for 
the  passage  of  a  bill  by  which  the  rights  of  the  citizen  inventor  as  well 
as  those  of  the  Government  of  the  United  States,  with  reference  to  the 
use  by  that  Government  of  that  kind  of  property  protected  and  secured 
by  letters-patent,  shall  be  fairly  and  properly  adjudicated  and  determined 
as  between  them,  in  the  least  expensive  and  most  expeditious  manner 
possible. 

Such  your  committee  believe  the  accompanying  bill  to  be.  We  are 
fully  persuaded  that  it  covers  the  entire  ground  of  the  subject-matter 
contained  in  the  eeral  communications  to  which  your  committee  have 
hereinbefore  referred;  and  that  it  is  so  guarded  as  to  protect  the 
rights  of  all  parties  in  interest  fairly  and  equitably. 

The  Government  of  the  United  States  lias  no  legal  or  equitable  right 
to  take  the  property  of  an  inventor,  secured  to  him  by  the  law  and  by 
the  grant  of  letters-patent  thereon,  and  apply  the  same  to  its  own  use, 
gain,  or  profit,  without  a  just  and  fair  compensation  therefor,  any  more 
than  it  would  have  to  seize  the  personal  and  real  property  of  the  citizen, 
and  drive  him  and  his  family  from  their  home,  and,  without  shelter  and 
compensation,  deprive  him  and  them  of  their  daily  earnings,  or  of  their 
lands,  horses,  cattle,  and  house.  Would  the  Government  have  the  right 
to  use  the  railroads  of  this  country  for  the  transportation  of  its  mails,  or 
for  other  purposes,  without  paying  the  owners  for  that  use  !  Would  it 
have  the  right  to  take  the  telegraph-lines  of  the  country  and  convert 
the  same  to  its  own  use,  without  making  a  just  compensation  therefor, 
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even  in  time  of  war  f  If  not  in  war,  how  much  less  so  in  time  of  peace. 
As  well  might  this  Government  undertake  to  compel  persons  to  leave 
their  business  affairs,  and  to  go  and  render  service  in  its  executive,  leg- 
islative, or  judicial  departments,  without  compensation  therefor,  as  to 
take  the  patented  property  of  the  mechanic  and  inventor,  and  put  the 
same  into  the  public  service  without  compensation  therefor. 

The  Constitution  of  these  United  States  stands  as  firmly  as  do  stand 
the  rocks  of  Gibraltar  between  the  Government  and  the  citizen,  and  it 
there  solemnly  declares  the  fundamental  law  of  the  land  to  be,  in  these 
plain  but  positive  words,  to  wit,  "nor  shall  private  property  be 

TAKEN  FOR  PUBLIC  USE  WITHOUT  JUST  COMPENSATION."     (See  Article 

V  of  the  amendments  of  the  Constitution.) 
The  learned  Judge  Story  says : 

Private  property  is  the  sacred  ri^ht  of  individual  dominion.  It  is  one  of  the  great 
absolute  rights  of  every  citizen  ot  the  republic  to  have  his  property  protected ;  and 
the  Government  has  no  right  whatever  to  deprive  him  of  it,  except  for  the  use  of  tht 
public ;  and  not  even  then  without  a,fairjvstf  and  emiitahU  compensation.  It  is  a  well- 
settled  principle  that  no  man  shall  be  disseized  of  nis  freehola  or  of  his  private  prop- 
erty without  lull  compensation  therefor  when  taken  for  the  use,  g&iQf  and  profit  of  the 
public,  by  the  order,  or  by  the  directionSi  or  by  a  specific  or  implied  contract  on  the 
part  of  the  Government.  This  is  an  affirmance  of  a  great  doctrine  established  by  the 
common  law  for  the  protection  of  jfrivate  property.  It  is  founded  on  natural  eqaity|ftnd 
is  laid  down  by  junsts  as  a  principle  of  universiEil  law. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Seymour  n' 
Osborne,  (11  Wallace,  U*  S.  S.  C.  Eeports,  page  533,)  have  solemnly 
decided  and  determined  the  law  of  this  country  to  be  that  letters-pat- 
ent upon  mechanical  inyention  are  property,  and  as  such  may  be  held 
and  owned  the  same  as  real  estate  or  personal  property,  and  that  the 
inventor  and  his  lawful  representatives  are  justly  and  rightfully  enti- 
tled under  the  law  to  full  protection  as  against  any  one  and  ever \  body 
using  the  invention  covered  by  such  patent,  without  license. 

In  that  decision,  among  other  statements,  that  court  uses  the  follow- 
ing language,  to  wit : 

Inventions  secured  by  letters-patent  are  property  in  the  bolder  of  the  patent,  and  as 
such  are  as  much  entitled  to  protection  as  any  other  property  consisting  of  a  franchise, 
during  the  term  for  which  the  franchise  or  the  exclusive  right  is  granted. 

Letters-patent  are  not  to  be  regarded  as  monopolies,  created  by  the  execative  author- 
ity at  the  expense  and  to  the  prejudice  of  all  the  community  except  the  persons  therein 
named  as  patentees,  but  as  public  franchises  granted  to  the  inventors  of  new  and  iise- 
ful  improvements,  for  the  purpose  of  securing  to  them,  as  such  inventors,  for  the  lin- 
ited  term  therein  mentioned,  the  exclusive  right  and  liberty  to  make  and  use,  and  vend 
to  others  to  be  used,  their  own  inventions,  as  tending  to  promote  the  progress  of  sci- 
ence and  the  useful  arts,  and  as  matter  of  compensation  to  the  inventors  for  their 
labor,  toil,  and  expense  in  making  the  inventions,  and  reducing  the  same  to  practic« 
for  the  public  benetit,  as  contemplated  by  the  Constitution  and  sanctioned  by  the  lawi 
of  Congress. 

Upon  this  same  subject-matter  of  property  and  the  exclusive  right  to 
make,  use,  and  vend  the  same  to  others  to  be  used,  that  learned  and 
profound  scholar  and  jurist,  Mr.  Chief-Justice  Marshall,  in  the  case  of 
Evans  vs.  Jordan,  1  Brockenbrough's  U.  S.  0.  C.  Reports,  page  252, 
said : 

The  Constitution  and  the  law  together  give  to  the  inventor,  from  the  moment  of 
discovery,  an  inchoate  property  therein,  which  is  completed  by  suing  out  a  patent. 
This  inchoate  right  is  exclusive.  It  can  be  invaded  or  impaired  by  no  person,  and  qo 
right  can  be  acquired  in  it  without  the  consent  of  the  inventor. 

That  able  and  much-respected  judge,  Mr.  Associate  Justice  McLeAn, 
in  the  case  of  Allen  V8.  Hunter,  6  McLean's  U.  S.  C.  C.  Keport»,  page 
306,  declared  and  decided  that — 

The  law  gives  to  the  inventor  the  exclusive  right  and  use  of  the  thing  inyeBted  or 
discovered,  as  a  compensation  for  his  ingenuity  labor,  and  expensp^aprodasing  it 
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Jadge  I^athan  K  Hall,  formerly  Postmaster-GeDeral  of  the  United 
States,  in  the  ease  of  EaDSom  vs.  The  Mayor  and  Commonalty  of  the 
city  of  New  York,  Ist  of  Fisher's  Patent  Gases,  page  259,  among  other 
declarations  and  conclasions  said : 

A  patent  when  granted  becomes  to  a  certain  extent  a  contract  on  the  part  of  the 
Government  with  the  patentee,  that  they  will  protect  him  in  the  exorcise  of  the  exclu- 
sive privileges  which  his  patent  gives  him. 

In  the  Supreme  Court  of  the  United  States,  at  the  December  term, 
1870,  in  the  case  of  Bums  vs.  The  United  States,  which,  upon  appeal 
became  the  United  States  vs.  Burns,  12  Wallace  U.  S.  S.  0.  Eeports,  page 
252,  unanimously  decided  that  the  Government  could  not  rightftilly  or 
lawfully  use  a  patented  invention  without  license  of  the  inventor,  or 
making  compensation  to  him  therefor.    In  that  case  that  court  said : 

If  an  ofiBcer  in  the  military  service,  not  specially  employed  to  make  experiments 
with  a  view  to  snggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  anv  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it  and 
to  letters-patent  for  the  improvement  from  the  United  States,  equally  with  any  other 
citizen  not  engaged  in  such  service ;  and  the  Government  cannot,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual,  without 
license  of  the  inventor  or  making  compensation  to  him. 

Such  have  been,  upon  this  question  of  franchise,  of  property,  and  of 
exclusive  right  and  title  in  patents,  the  opinions  and  decisions  of  the 
highest  courts  in  this  country,  commencing  with  Mr.  Chief- Justice  Mar- 
shall and  coming  down  to  the  present  time  thilough  the  circuit  and  Su- 
preme Courts  of  the  United  States. 

As  the  law  now  is,  if  the  Government  desires  to  use  property  covered 
and  protected  by  patents,  as  is  now  very  frequently  the  case,  it  must 
either  wrongfully  and  willfully  violate  the  law  by  infringing  the  patent 
in  the  manufacture  of  the  article  desired  to  be  used  in  the  public  service, 
or  else  contract  with  private  individuals  or  companies  having  no  license, 
and  with  whom  the  Government  would  be  forced  to  submit  to  greatly 
advanced  prices,  and  yet,  after  all  that,  would  still  be  liable  to  the 
inventor  or  his  lawful  assignees  for  the  use  of  the  invention  and  letters- 
patent  thereon,  in  the  public  service.  And  this  the  Government  have 
no  right  whatever,  founded  in  justice  and  a  due  regard  for  the  law,  to 
do.  It  cannot  afibrd  to  make  laws  for  the  people  to  be  governed  by, 
and  then  violate  and  disregard  them.  The  subject  of  the  patent  is  re- 
garded by  the  law  as  the  property  of  the  inventor  alone,  as  "  under  our 
patent-laws  it  is  only  the  inventavj  the  person  in  whose  brain  the  new 
form  or  faethod  has  been  conceived,  who  can  be  invested  with  the  pat- 
ent-right;" and  the  United  States,  using  the  same  for  public  purposes 
whereby  to  benefit  the  people  in  their  public  service,  ought,  in  equity, 
in  common  justice,  and  in  good  conscience,  to  pay  for  the  same,  as  it 
would  and  does  pay  a  railway  company  for  transportation  of  the  mails, 
or  a  telegraph  company  for  the  use  of  its  wires  in  transmitting  Depart- 
ment messages,  or  the  farmer  for  his  horse  and  wagon  for  the  public 
service,  or  the  meclianic  for  his  day's  labor,  or  the  President  of  the 
United  States,  his  Cabinet  or  other  officers,  for  services  rendered  the 
public  in  official  place. 

To  have  a  good  government  and  full  obedience  to  the  law,  the  govern- 
ment itself  should  obey  the  law,  and  in  all  things  deal  honestly  and  in 
exact  justice  with  the  humblest  citizen  of  the  republic.  It  cannot  de- 
mand or  require  the  service,  labor,  or  the  real  or  the  personal  property 
of  the  citizen  for  any  purpose  or  use  whatsoever  without  a  j«^  and  reason- 
able  compensation. 

Officers  and  other  persons  in  the  employment  of  this  Goveimment, 
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who,  in  obedience  to  superior  orders,  make  or  use  an  invention  protected 
by  letters-patent  of  the  United  States  while  in  that  employ,  not  for  their 
own  use,  but  for  the  use  of  the  Government,  and  that,  too,  in  the  pub- 
lic service,  are  now  held  liable  in  the  circuit  courts  of  the  United  States 
for  infringement  of  such  patent.  They  may  be,  and  several  have  already 
been,  enjoined  and  restrained  by  the  injunction  order  of  the  court  from 
either  making  or  using  the  patented  invention  for  the  Government;  and 
they  may  also  be,  and  some  are  already,  personally  held  to  answer  to  a 
judgment  for  damages  and  costs  and  execution  therefor,  and  their  prop- 
erty put  in  jeopardy  and  their  homes  threatened  and  invaded  by  the 
officers  of  the  law  with  the  process  or  writ  of  execution  for  such  infringe- 
ment, by  them  in  the  service  of  the  Government  through  no  fault  of  their 
own.  Your  committee  are  informed  that  there  are  not  only  several  suits 
of  this  character  now  pending  against  certain  officers  of  the  Govern- 
ment to  the  great  injury  of  the  public  service,  but  that  others  are  contem- 
plated, while  some  are  actually  in  process  of  preparation.  These  suits 
are  not  confined  to  the  War  Department,  but  they  extend,  and  are 
extending,  to  the  Treasury,  Interior,  Navy,  and  Post-t}ffice  Depart- 
ments, with  no  lawful  authority  on  the  part  of  the  Government  to  stay 
them.  They  are  expensive  and  burdensome  to  those  officers,  and  they 
harass  and  embarrass  the  Departments  in  the  successful  management 
of  public  affairs. 

It  is  not  only  apprehended,  but  actually  suggested,  by  the  War  De- 
partment, that  in  all  prc/bability  such  officers  as  have  been  thus  embar- 
rassed and  threatened  with  financial  ruin,  will  in  due  time  call  upon 
Congress  to  re-imburse  them  for  such  losses  in  damages  and  costs  sas- 
tained  by  them  in  the  public  service  as  faithful  officers  obeying  the 
orders  of  their  superior.  The  able  and  exhaustive  report  of  the  Chief 
of  Ordnance,  General  Ben^t,  to  the  Secretary  of  War,  on  the  subject 
of  the  "  infringement  of  patents^  by  the  Government,  and  hereinbefore 
referred  to,  will  give  full  information  on  this  point.  It  is  well  known 
that  such  suits  cannot  be  prevented,  and  that  they  greatly  hinder  and 
disarrange  the  public  service  in  the  several  Departments  of  the  Govern- 
ment. 

There  is,  and  there  ought  to  be,  no  honorable  or  honest  ^'  ways 
and  means"  that  this  Government  can  devise,  whereby  to  withhold 
payment  for  the  use  in  the  public  service  of  property  secured  for  a 
term  of  years  by  the  grant  of  letters- patent,  and  appropriated  to  that 
service  by  that  Government.  It  ought  to  pay  a  fair  and  just  compensar 
tion  for  that  use.  This  would  be  but  an  act  of  justice  and  Of  koneit 
dealing  with  the  citizen  inventor,  and  it  would  stimulate  him  to  greater 
activity  in  the  fields  of  invention.  But  for  the  inventive  genius  of  the 
land,  what  would  be  the  condition  of  our  country  to-day  t  What  would 
be  that  of  our  agricultural  fields  t  What  and  where  would  be  our  rail- 
roads, our  steamships,  our  land  and  ocean  telegraphs,  our  commerce, 
our  factories,  our  store-houses,  our  shops,  our  mining  for  the  deep-hidden 
treasures  of  the  earth,  our  arts  and  literature,  and  our  homes  t  Who, 
then,  shall  wish,  for  one  moment  even,  to  stay  the  rising  tide  of  genins 
and  invention,  and  roll  back  the  progress  of  the  age  in  which  we  live! 
Who,  therefore,  shall  labor,  or  even  wish,  to  withhold  from  the  inventors 
in  this  country  that  just  compensation  which  belongs  to  them,  both  by 
the  organic  and  statute  law,  for  their  ingenuity,  their  time,  their  toils, 
and  expenditure  of  money  in  creating  pbopebty  in  invention  in  the  man- 
ner provided  by  the  statute  law  and  sanctioned  by  the  nation's  Consti- 
tution I 

In  conformity  to  the  principles  laid  down  in  this  report,  your  commit- 
tee are  of  opinion  that  the  Government  ought  to  pay  a /air  B>nijutt 
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compensation  for  the  use  of  property  vested  in  patents  on  mechanical 
inventions  and  pat  into  the  public  service,  and  that  Congress  should  now 
provide  the  way  and  manner  in  which  and  by  which  it  can  rightfully  be 
done. 

It  is  a  self-evident  fact  that  something  ought  to  be  done  immediately 
whereby  to  relieve  the  War  Department  of  the  embarrassments  and 
difficulties  which  the  Chief  of  Ordnance  sets  forth  so  earnestly  in  his 
said  annual  report,  and  the  other  and  several  departments  of  the  Gov- 
ernment also  have  substantial  relief  in  the  same  direction. 

After  a  most  careful  and  thorough  examination  of  the  whole  case  and 
of  the  official  papers  referred  to  and  submitted  to  your  committee  con- 
cerning the  subject-matter  of  the  pending  bill,  we  have  come  to  the 
conclusion,  and  have  determined  that  the  better  way  to  settle  and  dis- 
pose of  the  entire  subject  is  to  recommend  the  passage  of  the  accom- 
panying bill  as  a  substitute  for  Senate  bill  No.  571. 

It  will  be  seen  by  the  letter  of  the  Chief  of  Ordnance,  General  Bep^t, 
dated  the  16th  day  of  March,  1876,  that  Senate  bill  No.  571  was,  by  the 
Secretary  of  War,  referred  to  the  Chief  of  Ordnance  for  examination 
and  opinion  in  writing  thereon ;  and  that  it  was  examined  by  him,  and 
returned  with  a  written  report  indorsing  the  bill  and  recommending  its 
passage  as  a  sure,  safe,  economical,  and  speedy  course  to  pursue  for  the 
settlement,  award,  and  determination  of  all  matters  mentioned  and  re- 
ferred to  in  this  report  as  between  the  Government,  on  the  one  hand, 
and  inventors  on  the  other.  Your  committee  are  of  the  opinion  that 
the  accompanying  bill  places  the  Government  and  the  inventor  or  his 
lawful  representatives  upon  the  same  ground  and  equal  footing  for  a 
proper  settlement  and  adjudication  of  the  rights  and  interests  of  each  as 
to  property  in  patents  and  the  use  of  the  same  by  the  Government. 

A  general  law  of  the  kind  proposed  by  this  bill,  would,  it  is  believed, 
protect  alike  all  the  Departments  of  the  Government,  and  will  relieve 
at  once  the  officers  thereof  who  have  used  and  are  now  using  this  kind 
of  property. 

It  would  bring  all  matters  relating  to  the  use  of  patents  before  one 
and  the  same  court,  the  Court  of  Claims,  with  the  right  to  appeal  there- 
from by  either  party.  Both  courts  being  at  the  capital  of  the  nation, 
the  Government  could  the  better  attend  the  same  for  the  purposes  named 
in  the  accompanying  bill. 

In  addition  to  the  many  reasons  already  given,  the  examination  of  all 
matters  that  are  similar  in  character,  embodying  similar  principles  and 
facts,  probably  applying  to  one  and  the  same  mechanical  construction,  is 
placed  in  thehandsof  thesame  judges,  whoare  thus  betterqualifted  to  hold 
evenly  the  "scales  of  justice"  as  between  nice  and  conflicting  interests 
on  questions  of  invention,  of  infringement,  and  of  right,  title,  and  owner- 
ship as  between  all  parties  to  any  suit  brought  into  court,  tried,  and  heard 
in  the  manner  provided  in  the  substitute  bill. 

By  the  passage  of  this  bill  Congress  would,  it  is  believed,  be  entirely 
relieved  from  the  consideration  of  petitions  or  bills,  or  both,  heretofore 
introduced  for  different  persons  at  almost  every  session  asking  for  sub- 
stantially the  same  relief  that  is  fully  provided  for  in  and  by  this  bill. 

The  substitute  bill  appears  to  be  carefully  and  properly  guarded,  so 
as  to  protect  all  parties  in  interest,  no  matter  what  those  interests  may 
be,  in  a  fair  and  proper  administration  of  justice. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompany- 
ing bill  as  a  substitute  for  Senate  bill  No.  571,  at  an  early  day  and  dur- 
ing the  present  session  of  Congress. 
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Mr.  Hamlin  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  991.] 

The  Committee  on  Post- Offices  and  Post-Roads^  to  whom  was  re/erred  the 
petition  of  Edwin  Rogers^  postmaster  at  North  Adams^  Mass.jfor  relief  j 
having  had  the  same  under  consideration^  respectfully  report : 

That  on  or  about  the  13th  day  of  May,  A.  D.  1876,  said  postmaster 
iras  robbed  of  postage-stamps  to  the  amount  of  $525;  that  every  effort 
wBiS  made  through  the  police-authorities  to  detect  the  thief,  without 
avail;  that  the  postmaster  immediately  notified  the  Department  at 
Washington  of  the  robbery,  and  a  special  agent  was  detailed  to  examine 
the  case  and  report  the  facts  to  the  Department,  which  was  done,  and 
the  amount  of  stamps  there  stolen  was  found  to  be  $525.  It  was  also 
found  that  the  postmaster  had  used  due  care  with  the  property  of  the 
Government,  and  that  these  stamps  thus  lost  or  stolen  were  so  lost  or 
stolen  without  his  fault. 

No  suspicion  rests  upon  the  postmaster  or  his  clerks. 

The  committee  recommend  the  passage  of  the  accompanying  bill. 
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Mr.  Cameron,  of  Wisconsin,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  807.] 

The  Committee  on  Ctahns,  to  whom  was  referred  the  bill  (S.  SOI)  for  the  re- 
lief  of  John  E.  Catlett^  of  Hannibaly  Mo,^  have  considered  the  same,  and 
submit  the  following  report : 

The  bill  is  accompanied  by  a  petition  signed  by  the  claimant,  in  which 
petition  it  is  stated,  and  the  proofs  submitted  to  the  committee  show, 
that  on  or  about  the  6th  day  of  January,  1869,  being  then  marshal  of 
Hannibal,  he  had  his  attention  called  to  the  fact  that  a  new  issue  of 
counterfeit  fractional  currency  of  the  denomination  of  fifty  cents  was  in 
circulation,  and  that  thereupon  he  went  to  work  to  ferret  out  the  person 
or  persons  who  passed  or  manufactured  said  counterfeit  fractional  cur- 
rency. That  after  a  good  deal  of  labor,  and  after  he  had  actually  ex- 
pended in  such  effort  the  sum  of  $106.10,  he,  on  the  ISth  day  of  Janu- 
ary, 1869,  an-ested  one  Edward  W.  Wise,  a  resident  of  Hannibal,  as 
the  guilty  party,  and  in  searching  said  Wise's  premises  found  two  plates 
made  in  the  similitude  and  resemblance  of  the  true  fifty-cent  plate  of 
the  Government,  and  also  one  press  used  in  printing  the  counterfeit 
fifty-cent  fractional  currency ;  he  also  found  and  seized  finished  counter- 
feit fractional  notes  to  the  amount  of  $369,  and  a  large  quantity  of  un- 
finished fractional  notes  of  the  denomination  of  fifty  cents.  On  the  2d 
of  June,  1869,  the  claimant  forwarded  the  said  press,  plates,  finished 
and  unfinished  counterfeit  notes  to  the  Solicitor  of  the  Treasury  at 
Washington,  and  they  were  received  by  him.  Wise  was  indicted  and 
convicted  in  the  United  States  circuit  court  for  Missouri  for  manufac- 
turing and  passing  counterfeit  money,  and  for  having  in  his  possession 
the  said  press,  plates,  &c.,  and  was  sentenced  to  imprisonment  in  the 
penitentiary  of  the  State  of  Missouri  for  ten  years,  and  he  is  now  there 
imprisoned. 

The  claimant  has  received  no  compensation  for  his  services,  nor  has 
he  been  re-imbursed  either  in  whole  or  in  part  for  the  money  expended 
by  him. 

The  bill  and  petition  were  referred  by  your  committee  to  the  Secre- 
tary of  the  Treasury  for  his  opinion  and  recommendation,  and  on  the 
17th  of  May,  1876,  the  annexed  letter  from  Bluford  Wilson,  Solicitor  of 
the  Treasury,  was  received  by  your  committee,  recommending  the  pay- 
ment of  $300  to  the  claimant. 

We,  therefore,  recommend  that  said  bill  be  amended  by  striking  out 
the  word  '^  four"  in  line  six  of  the  bill  and  inserting  in  lieu  thereof  the 
word  "  three,"  and  that  the  bill,  when  so  amended,  be  concurred  in^ 
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JOHN   E.    CATLETT. 


Department  of  Justice,  j 


Office  of  the  Solicitor  of  the  Treasury, 

Washington,  D,  C,  May  17, 187G. 
Sir  :  I  have  the  honor  to  return  herewith  the  letter  from  the  Senate  Committee  on 
Claims,  inclosing  petition  and  hill  (S.  ri07)  for  the  relief  of  John  E.  Catlett,  of  Hanni- 
bal, Mo.,  which  papers  were  reterred  to  me  on  the  5th  instant  for  examination  and  re- 
port. 

In  reply,  I  inclose  herewith  a  letter  dat«d  16th  instant,  from  Elmer  Washburn,  Chief 
of  the  Secret-Service  Division,  Treasury  Department,  reporting  by  my  direction  the 
facts  in  the  case  within  the  knowlege  of  that  division,  and  reooir.mending  that  if  tbe 
facts  alleged  in  the  petition  of  Mr.  Catlett  are  satisfactorily  proven  to  the  committee, 
a  reward  of  $300  should  be  paid  him  for  his  services  and  expenses  in  tbe  case  of  Ed- 
ward W.  Wise,  a  counterfeiter. 
I  respectfully  concur  in  that  recommendation. 
Very  respectfully, 

BLUFORD  WILSON, 
Solicitor  of  the  Treasury, 
Hon.  B.  H.  Bristow, 

Sevr^ary  of  the  Treasury. 
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Mr.  Capeeton  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3849.] 

The  Commiitee  on  Claims ^  to  whom  was  referred  House  bill  No.  3849, 
m^  the  petition  of  James  W.  Harvey  and  James  Livesey,  doing  bitsiness 
under  the  firm-name  and  style  of  Harvey  &  Livesey^  praying  compensa- 
tion for  work  done  and  materials  furnished  to  the  United  States  for  the 
railroad  and  wagon  bridge  over  the  Mississippi  River  at  Rock  Island^ 
27^,  in  the  year  1869,  after  due  consideration^  submit  the  following 
report: 

The  petitioDers  allege  that  in  the  latter  part  of  1869  they  performed 
labor  and  famished  materials  of  great  value  for  the  United  States,  un- 
der a  contract,  in  the  construction  of  the  piers  and  abutments  for  the 
railroad-bridge  across  the  Mississippi  Biver  at  Davenport  and  Bock 
Island,  for  which  they  have  received  no  compensation. 

The  facts,  briefly  stated,  are  as  follows :  In  May,  1869,  at  the  arsenal 
in  Bock  Island,  the  United  States  invited  proposals  for  constructing  the 
piers  and  abutments  of  the  bridge,  and  requested  the  bidders  to  bid, 
first,  for  the  entire  work ;  second,  for  the  coffer-dams  and  protections ) 
and  third,  for  the  masonry  of  the  piers  and  abutments.  This  advertise- 
ment seems  to  have  been  made  in  conformity  with  the  provisions  of  the 
act  of  Congress  approved  June  23, 1866,  which  requires  that  when  pro- 
posals for  any  work,  or  for  materials  and  labor  for  any  work,  are  invited, 
*^  there  shall  be  separate  contracts  for  each  work,  and  also  for  each  class 
of  material  or  labor  for  each  work.''  The  construction  of  the  coffer- 
dams and  their  protections  and  building  these  piers  and  abutments  were 
different  classes  of  work,  and  they  were  constructed  of  different  classes 
of  materials  and  with  a  different  class  of  labor. 

The  claimants,  May  25, 1869,  submitted  a  proposal  <'  to  build  the  ma- 
sonry of  piers  and  abutments,"  for  the  average  price  of  $11.65  per  cubic 
yard,  and  their  offer  was  accepted.  There  was  only  one  other  proposi- 
tion for  the  masonry- work,  and  that  was  for  $12.70  per  cubic  yard. 

The  advertisement  stated  to  bidders  that,  by  personal  application  at 
the  arsenal,  they  would  be  given  information  in  detail  touching  the  form 
and  dimensions  of  the  piers  and  abutments  to  be  constructed,  and  also 
as  to  the  profile  of  the  bed  of  the  river.  Before  bidding,  the  claimants 
were  shown  the  general  plans  of  the  work,  the  depth  of  the  water,  and 
the  form  of  the  bed  of  the  river.  A  formal  contract  was  made,  dated 
June  1, 1869,  by  which  the  claimants  agree  *'to  construct  the  piers  and 
abutments  for  the  new  railroad  and  wagon  bridge  •  •  •  *  in  ac- 
cordance with  such  plans  and  specifications  as  may  be  fixed  by  proper 
authority,"  &c.  The  work  was  to  be  completed  before  December  1, 1869. 
About  the  15th  of  June,  1869,  claimants  began  the  work  with  a  large 
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^orce  of  men,  materials,  machinery,  &c.  In  July  the  work  was  taken 
from  the  control  of  the  Ordnance  Bureau,  where  it  had  originated,  and 
was  transferred  to  the  Engineer  Bureau,  and  thereupon  the  engineer 
officer  in  charge  of  the  work,  General  Warren,  directed  the  claimants 
to  stop  the  work  until  further  orders.  This  was  on  the  22d  of  July,  and 
from  that  date  until  in  September  (the  claimants,  their  men  and  ma- 
chinery being  idle)  the  officers  of  the  United  States  were  engaged  in 
surveying  the  river  and  altering  the  plans  for  the  bridge.  They  made 
material  alterations  in  the  form  of  the  piers  and  abutments  by  reducing 
the  thickness  or  width  thereof.  The  common  piers  were  reduced  from 
14  feet  to  10  feet  in  width,  and  the  draw-pier  from  50  feet  to  38  feet 
The  inclination  or  batter  was  changed  from  1  inch  to  i  inch  per  foot. 
The  length  was  preserved  as  originally  planned.  The  location  of  the 
piers  and  abutments  in  the  water  was  changed  by  removing  them  down 
the  stream  into  deeper  water,  by  which  the  average  depth  of  water  of 
11.44  feet  was  reached,  instead  of  about  6^  feet,  which  was  the  depth 
at  the  original  location. 

The  plans  and  specifications  for  the  work  were  not  agreed  upon  until 
May,  1870,  and  definite  plans  for  the  whole  work  were  not  fully  deter- 
mined upon  and  perfected  until  about  the  1st  of  October,  1870.  Bat 
the  contractors  were  directed  to  resume  work  in  the  latter  part  of 
August,  1869,  on  one  pier  and  one  abutment.  On  the  15th  of  September, 
the  claimants  having  been  directed  to  proceed,  and  being  ready  to  begin 
the  work  in  the  water,  requested  the  agents  of  the  United  States  to  pat 
in  the  necessary  coffer-dams  and  protections.  This,  General  Warren 
refused  to  do,  alleging  that  under  the  contract  the  claimants  were 
bound  to  complete  everything.  But  in  order  to  prevent  delay,  he 
directed  the  contractors  to  proceed  with  the  work  and  put  in  the  dams, 
&c.,  until  the  question  in  dispute  could  be  referred  to  the  Attornej- 
General  for  his  opinion.  The  claimants  filed  a  written  protest  against 
this  construction  of  the  contract,  but  on  the  said  reqaest  of  the  officer 
in  charge,  and  his  promise  that  the  question  should  be  referred  to  the 
Attorney-General,  proceeded  with  the  work  of  constructing  the  coffer- 
dams and  their  protections.  The  case  never  went  to  the  Attorney- 
General,  and  the  claimants  built  eight  cofferdams  and  protections  com- 
plete, and  partially  completed  three  others,  estimated  to  be  equal,  in 
all,  to  nine  complete  daiTiS.  These  the  officers  afterward  appropriated 
and  used. 

For  this  work  they  have  received  no  pay.  The  work  of  putting  in 
coffer-dams  and  their  protections  was  more  expensive  than  was  the 
masonry  work. 

The  reduction  in  the  dimensions  of  the  piers  and  abutments,  as  it 
was  made,  left  the  expensive  cut-stone  work  to  be  done  by  the  con- 
tractors as  originally  intended,  while  the  reductions  came  oat  of  the 
rough,  inexpensive  work,  through  which  alone  profits  could  be  derived. 
The  difference  to  them  amounted  to  as  much  as  30  per  cent. 

Connected  with,  and  forming  a  part  of  the  Iowa  shore  abutiAent, 
•were  two  wing-walls,  to  be  built  of  undressed  stone,  which  also  consti- 
tuted a  part  of  the  profitable  work  under  the  contract  This  the  officers 
in  charge  did  themselves,  by  the  employment  of  laborers  and  mechanics 
by  the  day,  and  the  claimants  were  deprived  of  the  profits  they  ought 
to  have  made  therefrom.* 

In  the  construction  of  the  cofferdams  large  quantities  of  sand  and 
stone  were  necessary.  The  claimants  used  in  these  dams  $24,000  worth 
of  sand  alone.  Although  the  contract  expressly  provides  that  the 
United  States  shall  furnish  all  the  sand  and  stone  for  the  work,  the 
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oflScers  did  not  farnish  any  of  the  sand  or  stone  that  was  used  in  con- 
structing the  dams. 

The  claimants  continued  the  work  unti  OctoberG,  1  870,  when  the 
agents  of  the  United  States  ejecteti  them  therefrom,  and  proceeded  to 
complete  it  themselves,  nsing  for  that  purpose  the  coffer-dams  built  by 
the  claimants. 

The  alleged  ground  upon  which  this  action  was  taken  was  tardiness 
in  pressing  the  work  forward  on  the  part  of  the  contractors.  But  the 
testimony  fails  to  sustain  this  charge  of  tardiness. 

In  December,  1870,  the  claimants  presented  their  petition  to  the 
Court  of  Claims.  Proofs  were  taken,  and  on  the  hearing  the  court 
allowed  the  petitioners  for  the  mason- work  actually  done  by  them,  for 
which  the  officers  of  the  Government  had  not  paid  them,  and  also 
allowed  them  for  damages  resalting  from  the  long  delays  caused  by  the 
agents  of  the  United  States. 

But  the  court  held  that  the  language  of  the  contract  itself  bound  the 
claimants  to  construct  the  coffer-dams  and  protections,  and  that  they 
were  prohibited  from  considering  the  terms  of  the  advertisement  and 
proposal  for  the  purpose  of  explaining  the  meaning  of  the  instrument, 
and  therefore  they  rejected  the  claim  for  constructing  the  cofferdams 
and  protection. 

They  also  held  that  the  United  States  had  a  right,  under  the  language 
of  the  contract,  to  make  such  changes  as  they  might  choose  in  regard 
to  the  plans,  and  that  they  might  impose  any  plans  upon  the  claimants 
which  they  might  see  fit,  and  therefore  they  rejected  the  claim  occa- 
sioned by  the  reductions  in  the  dimensions  of  the  piers  and  abutments. 

The  construction  of  these  cofier-dams  and  their  protections  was  a 
work  of  great  danger  and  risk.  The  claimants'  materials  were  con- 
stantly washed  away  during  the  work,  and  several  of  their  dams  were 
swept  away  by  the  floods  or  were  destroyed  by  passing  steamboats  or 
rafts.  By  the  alterations  in  the  piers  and  abutments  the  claimants' 
profits  were  taken  away  or  largely  diminished,  and  by  the  action  of  the 
officers  in  constructing  the  Iowa  shore  walls,  they  lost  several  thousand 
dollars  in  profitable  work  properly  belonging  to  their  contract.  The 
Government,  through  these  measures,  has  received  the  benefits  of  the 
skill,  labor,  and  materials  of  the  claimants  to  a  large  amount,  and  has 
never  paid  anything  for  them. 

The  matters  upon  which  the  bill  under  consideration  is  based  were 
before  this  committee  in  March  last,  upon  a  petition  by  the  claimants 
asking  to  have  paid  to  them  what  the  Court  of  Claims  had  refused  to 
allow,    tlpon  this  petition  the  committee  made  an  adverse  report. 

Since  the  passage  of  the  bill  by  the  House  of  Eepresentatives,  refer- 
ring the  case  to  the  Court  of  Claims,  with  jurisdiction  to  adjust  it  upon 
equitable  principles,  your  committee  have  given  the  matter  a  more  care- 
ful consideration,  and  have  come  to  the  conclusion  that  the  relief  pro- 
posed should  be  afforded.  They  feel  the  force  of  the  expression  of  one 
of  the  judges  in  delivering  his  opinion,  that  it  is  a  case  of  extraordinary 
hardship.  Whatever  may  be  the  literal  import  of  the  contract,  it  is 
manifest  that  the  claimants  never  intended  to  undertake  the  work 
which  they  were  required  to  perform  and  for  which  they  received  no 
pay.  The  Government  has  certainly  no  desire  to  take  the  benefits  of 
the  labor  of  a  citizen  without  remuneration,  although,  under  the  strict 
terms  of  a  contract,  it  might  be  in  her  power  to  do  so.  Your  committee 
therefore  recommend  the  passage  of  the  bill. 
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Ut  Session.      (  \  No.  471. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JoLY  18^  1876.— Ordered  to  be  printed. 


Mr.  FBELINGHITTSEI7  sttbinitted  the  following 

KEPOKT: 

[To  accompany  bill  S.  705.] 

The  Committee  on  Fhiance^  to  wham  was  referred  the  memorial  of  Albert 
Towle^  postmaster  at  Beatrice^  Neb.^  praying  for  relief  for  the  loss  by 
burglary  of  revenue-stampSj  respectfully  report : 

That  on  the  nightof  the  25th  of  October,  A.  D.  1869,  the  post-office  build 
iDg  at  Beatrice,  Ifeb.,  was  entered  by  barglars,  and  United  States  rere' 
nne-stamps  to  the  amoant  of  $365  and  other  property  were  stolen  there- 
from. These  facts  are  stated  in  the  memorial  of  Albert  Towle,  the  post- 
master. The  affidavits  of  five  prominent  business-men  of  Beatrice  verify 
the  sworn  statement  of  Postmaster  Towle.  It  appears  from  the  papers 
that  the  utmost  diligence,  faithfulness,  and  care  had  been  exercised  in 
the  administration  of  the  a^irs  of  the  office ;  that  the  said  post-office 
was  kept  in  a  new  and  substantially-constructed  building  used  exclu- 
sively for  such  purpose;  that  the  doors  were  securely  locked  and  the 
windows  carefully  fastened ;  that  the  stamps  were  deposited  in  the  drawer 
of  a  table,  which  was  locked.    It  being  a  small  office,  there  was  no  safe. 

It  further  appears  that  one  of  the  windows  of  the  office  was  entirely 
broken  out  in  the  night-time,  the  drawer  of  the  table  forced  open,  the 
stamps  taken  therefrom,  and  other  property  of  much  greater  value 
stolen  from  other  parts  of  the  office  by  the  burglars.  It  also  appears 
that  prompt  and  most  thorough  efforts  were  made  by  the  petitioner  for 
the  recovery  of  the  property  and  the  apprehension  and  punishment  of 
the  thieves.  A  communication  from  the  Post-Office  Department,  show- 
ing that  Postmaster  Towle  had  at  the  time  of  the  robbery  a  somewhat 
larger  amount  of  stamps  in  his  possession  than  that  named  in  his  me- 
morial, accompanies  this  report.  A  petition,  signed  by  all  the  promi- 
nent citizens  within  the  post-office  delivery,  indorsing  the  high  character 
of  the  petitioner  as  a  man  and  a  public  officer,  is  also  one  of  the  papers 
accompanying  this  report.  He  is  still  the  postmaster,  and  has  had  the 
longest  continuous  service  of  any  officer  in  the  State  of  Nebraska. 

In  view  of  all  the  facts  in  the  case,  the  committee  unanimously  recom- 
mend that  Albert  Towle,  postmaster  at  Beatrice,  Keb.,  be  re-imbursed 
for  the  loss  of  revenne-stamps  to  the  amount  of  $365;  and  to  secure  that 
result  present  the  accompanying  bill,  with  the  recommendation  that  it 
do  pass. 
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1st  Session.       (  \  No.  472. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  18, 187G.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  995.] 

The  Committee  on  Public  LandSy  to  tchich  was  referred  thefolloicing  resolu- 
tion—  J 

Whereas  it  is  provided  by  section  3,  of  an  act  entitled  *^  An  act  to  aid  in  the  con- 
strnction  of  a  railroad  and  telegraph-line  from  the  Missonri  River  to  the  Pacific  Ocean, 
and  to  secnre  to  the  Government  tne  use  of  the  same  for  postal,  military,  and  other 
purposes,"  approved  Jnly  1, 181)2,  that  all  lands  granted  by  said  acts  *'  which  shall  not 
be  sold  or  disposed  of  by  said  company  within  three  years  after  the  entire  road  shall 
have  been  completed,  shall  be  snbject  to  settlement  and  pre-emption,  like  other  lands, 
at  a  price  not  exceeding  one  dollar  and  twenty-five  cents  per  acre,  to  be  paid  to  said 
company : " 

Mesolvedf  That  the  Committee  on  Public  Lands  inqnire  at  what  date  said  road  waa 
completed ;  if  the  time  fixed  in  said  section  has  commenced  to  run,  and  at  what  time, 
and  if  it  has  expired ;  if  any  action  has  been  taken  nnder  said  provision  of  law  if  the 
time  has  expired,  and  what  fnrther  legislation,  if  any,  is  necessary  to  carry  said  law 
into  efiect,  and  that  they  report  by  bill  or  otherwise  " — 

submit  thefollotcing  report : 

Under  the  act  of  July  1, 1862,  and  an  act  to  amend  said  act  approved 
July  2, 1864,  grants  of  lands  were  made  to  the  following  railroad  com- 
panies, subject  to  the  provisions  referred  to  in  the  resolation : 

Union  Pacific,  Central  Pacific,  Western  Pacific,  Kansas  Pacific,  Cen- 
tral Branch  Union  Pacific,  Sioux  City  and  Pacific. 

In  an  official  answer  to  a  communication  of  Hon.  William  Lawrence, 
member  of  the  Committee  on  the  Judiciary  of  the  House  of  Represent- 
atives, the  Assistant  Secretary  of  the  Treasury  states  the  time  of  the 
completion  of  each  of  said  roads  as  follows : 

Central  Pacific,  July  16, 1869;  Kansas  Pacific,  November  2,  1868; 
Union  Pacific,  November  6,  1869 ;  Central  Branch  Union  Pacific^ 
January  20,  1868;  Western  Pacific,  January  22,  1870;  Sioux  City 
and  Pacific,  March  3, 1869. 

The  Secretary  of  the  Interior,  in  an  official  communication,  which  is 
embodied  in  the  report  on  Pacific  Eailroads  of  the  House  Committee  on 
the  Judiciary,  pp.  10  and  11,  gives  the  dates  of  the  acceptance  of  the 
respective  roads  by  the  President,  as  follows : 

Union  Pacific,  July  15, 1869 ;  Central  Pacific,  July  15, 1869 ;  Kansas 
Pacific,  October  19,  1872;  Central  Branch  Union  Pacific,  January 
20,  1868;  Sioux  City  and  Pacific,  March  2,  1869;  Western  Pacific, 
January  21, 1870. 

The  Government  had  issued  the  maximum  of  bonds  to  the  several 
roads,  as  appears  by  the  statements  of  the  public  debt  made  by  the 
Secretary  of  the  Treasury,  as  follows :  ^  I 
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Central  Pacific,  January  1, 1870,  $23,881,000 ;  Union  Pacific,  January 
1,  1871,  $27,236,512;  Kansas  Pacific,  January  1,  1869,  $6,303,000; 
Central  Branch  Union  Pacific,  July  1,  1868,  $1,600,000;  Western 
Pacific,  July  1, 1870,  $1,070,000 ;  Sioux  City  and  Pacific,  July  1, 1869, 
$1,620,000. 

The  grant  of  lands  to  these  railroad  companies  was  subject  to  the 
following  provisions,  (section  3,  act  July  1, 1862:) 

And  aU  sncli  lands  so  granted  by  this  section  Trhich  shall  not  be  sold  «r  disposed  of 
by  said  company  within  three  years  after  the  entire  road  shaU  have  been  completed 
shall  be  subject  to  settlement  and  pre-emption  like  other  lands,  at  a  price  not  exceed- 
ing one  dollar  and  twenty-five  cents  per  acre,  to  be  paid  to  said  company. 

Without  attempting  to  fix  the  exact  dates  at  which  the  several  roads 
which  received  land-grants  subject  to  this  provision  were  completed, 
the  facts  above  recited  justified  the  conclusion  that  all  of  them  have 
now  been  completed  more  than  three  years.  As  the  law  provides  no 
specific  remedy  if  the  right  of  the  settler  to  purchase  under  the  terms 
of  said  proviso  is  denied,  the  committee  report  a  bill  and  recommend  its 
passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JcLY  19, 1876. — Ordered  to  be  printeil. 


3Ir.  Wbight  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  221.] 

The  Committee  on  Claims^  to  whom  was  referred  tJie  bill  (S.  221)  to  refund 
to  the  State  of  North  Carolina  certain  moneys  therein  named ^  having  con- 
sidered the  samCj  submit  the  following  report : 

The  first  section  proposes  to  pay  the  said  State  of  North  Carolina  the 
net  proceeds  of  three  hundred  and  thirty  bales  of  cotton  belonging  to 
said  State  and  seized  by  Treasury  Agent  Brown  at  Thomasville,  in  the 
State  of  Georgia,  in  the  month  of  August,  1865.  The  second  section 
proposes  to  pay  said  State  the  like  proceeds  of  one  hundred  and  seventy 
bales  of  cotton  seized  by  Draper,  Treasury  agent,  in  the  city  of  New 
York  in  the  month  of  April,  1866. 

This  bill  was  referred  for  information  to  the  Treasury  Department  on 
the  5th  of  February,  to  which  your  committee  had  a  response  on  the 
23d  of  said  mbnth,  from  which,  and  the  accompanying  papers,  we  gather 
the  following  facts : 

It  seems  that  the  said  State  of  North  Carolina  made  claim  before  the 
Treasury  Department  under  the  5th  section  of  the  act  of  May  18, 1872, 
for  the  proceeds  of  three  lots  of  cotton,  being  No.  906  for  175  bales.  No. 
907  for  70  bales,  and  No.  908  for  347  bales.  Claim  No.  907  was  allowed 
and  the  net  proceeds  of  the  cotton  paid  to  the  claimant.  This  bill  pro- 
poses in  like  manner  to  pay  for  the  cotton  covered  by  claims  Nos.  906 
and  908. 

It  appears,  that  of  the  cotton  seized  at  Thomasville,  but  331  bales 
were  delivered  to  the  Treasury  agent,  of  which  75  bales  were  turned 
over  to  a  contractor  in  payment  for  rebaling  and  delivering  at  Savan- 
nah, and  the  net  proceeds  paid  into  the  Treasury  of  the  residue,  worth 
$36,462.43  ^  and  that  the  net  proceeds  of  the  175  bales  seized  in  New 
York  were  $6,070.11.  In  claim  No.  908,  which  refers  to  the  property 
seized  at  Thomasville,  it  seems  that  it  was  there  seized  by  United 
States  military  forces  under  command  of  Colonel  Kimball,  on  the  19th 
of  June,  1865,  such  seizure  being  made  by  the  express  order  of  the 
general  commanding  that  military  district,  which  directed  Colonel 
Kimball  to  seize  all  cotton  of  the  States  of  North  Carolina,  Georgia, 
and  of  blockade-running  companies.  This  cotton  remained  in  posses- 
sion of  the  military  until  in  August,  1865,  when  it  was  turned  over  to 
the  Treasury  agent,  who  receipted  to  Colonel  Kimball  for  the  same. 
The  cotton  referred  to  in  claim  No.  906,  was  seized  subsequent  to  June^ 
1865.  This  seizure  was  made  by  Simeon  Draper,  cotton  agent  in  New 
York,  under  orders  of  the  Secretary  communicated  February  24, 1866^ 
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directing  him  to  take  possession  of  the  cotton,  proTided  he  was  satis- 
fied that  it  coald  be  held  as  State  or  captured  property. 

It  farther  appears  that  the  provisional  government  of  S^orth  Caro- 
lina made  application  for  the  release  of  this  cotton,  which  the  Secretary 
of  the  Treasury  refused,  and  by  his  order  it  was  sold  by  Draper  and  the 
proceeds  paid  into  the  Treasury.  And  thus  it  appears  that  the  175 
bales  were  seized  in  accordance  with  the  express  instructions  of  the 
Secretary  of  the  Treasury,  and  that  the  347  bales  were  seized  by  the 
military  forces  of  the  United  States,  the  latter  being  before  the  30th  of 
June,  and  the  former  subsequent. 

The  record  discloses  that  on  the  15th  of  March,  1875,  the  Secretaiy 
of  the  Treasury,  in  a  letter  to  the  attorneys  for  the  State  of  Korth  Caro- 
lina, after  setting  forth  that  an  examination  had  been  made  of  claim 
No.  906,  and  referring  very  briefly  to  the  facts,  proceeds  as  follows : 

The  records  and  files  of  this  Department  show  that  said  cotton  was  seized,  as  aUeged, 
by  Simeon  Draper^  agent  of  this  Department,  bnt  that  the  seizure  was  made  in  coDse- 
qnence  of,  and  in  compliance  with,  express  instructions  given  him  by  the  Secretary  of 
tne  Treasury.  The  firth  section  of  the  act  aforesaid  authorizes  the  payment  to  the  law- 
ful owners  of  the  proceeds  of  cotton  seized,  after  the  30th  day  of  June,  1865,  by  agenU 
of  the  Government,  unlawfully,  and  in  violation  of  their  instructions. 

The  seizure  of  this  cotton  was  made  in  accordance  with,  and  not  in  violation  of,  the 
instructions  given  to  the  agent.    Not  having  been  seized  in  violation  of  instrnctioD^, 
the  act  of  May  Id,  1872,  does  not  authorize  the  repayment  of  the  proceeds  of  this  cotton, 
and  the  claim  therefore  is  rejected. 
Respectfully, 

B.  n.  BRISTOW, 

Seerftary. 

And  on  the  same  day  the  Secretary  of  the  Treasury,  in  a  like  letter 
teaching  claim  No.  908,  concludes  as  follows : 

The  records  and  files  of  this  Department  show  that  this  cotton  was  actually  seized 
at  Thomasville  by  the  United  States  military  forces,  under  the  command  of  one  Colonel 
Kimball,  on  the  19th  day  of  June,  1865,  by  the  express  order  of  the  general  then  com- 
manding that  military  district,  which  order  directed  Colonel  Kimball  to  seize  all  cotton 
belonging  to  the  States  of  North  Carolina  and  Georgia.  It  further  appears  that  uid 
cotton  remained  in  the  possession  of  the  military  and  under  guard  until  some  time  in 
August,  1865,  when  it  was  by  Colonel  Kimball  turned  over  to  Albert  G.  Brown,  treasary 
agent.  ^ 

As  it  appears  that  said  cotton  was  seized  by  the  military  forces,  acting  as  agents  of 
the  Government,  on  the  19th  of  June,  1865,  the  claim  is  not  within  the  terms  and  in- 
tent of  the  act  aforesaid,  which  authorizes  the  repayment  of  the  proceeds  of  sach  cot- 
ton only  as  was  seized  by  agents  of  the  Government  after  June  30, 1865.  The  claim  is 
therefore  rejected. 
Respectfully, 

B.  H.  BRISTOW, 

SeortUuTf. 

The  fifth  section  of  the  act  of  the  18th  May,  1872,  provides— 
That  the  Secretary  of  the  Treasury  be.  and  he  hereby  is,  authorized  and  directed  t« 
pay  to  the  lawful  owners,  or  their  legal  representatives,  of  all  cotton  seized  after  the 
aOth  day  of  June,  1865,  by  the  agents  of  the  Government  and  in  violation  of  their  in- 
etructions.  the  net  proceeds,  without  interest,  of  the  sales  of  said  cotton  actually  paid 
into  the  Treasury  of  the  United  States. 

Under  this  statute  it  will  be  seen  at  once  that,  as  the  seizure  of  the 
cotton  at  Thomasville  was  made  by  the  military  forces  prior  to  the  30th 
of  June,  1865,  the  only  question  is  whether  such  military  forces  are  to 
be  treated  as  agents  of  the  Government,  or  whether  the  cotton  for  the 
first  time  was  seized  by  such  agents  within  the  meaning  of  the  law, 
when  it  was  turned  over  in  August,  1865,  to  the  Treasury  agent,  who 
receipted  to  Colonel  Kimball  for  the  same.  By  the  State  it  is  claimed  tiiat 
the  agents  named  in  the  statute  are  only  those  appointed  for  the  specific 
purpose  of  seizing  or  taking  charge  of  cotton  or  other  captured  or  abao- 
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doned  property,  and  cannot  be  construed  to  inclnde  the  military  forces, 
who,  it  is  said,  had  no  authority  or  power  to  act  as  such  agents,  or  to 
make  sach  seizures,  and  hence,  to  follow  up  this  argument,  it  is  said 
that  the  only  seizure  at  all  authorized  under  the  law  was  made  in  Au- 
gust, 1865,  when  this  cotton  was  turned  over  to  the  Treasury  Depart- 
ment. We  are  not  prepared  to  accept  the  correctness  of  either  these 
premises  or  the  conclusion  based  thereon.  If  this  seizure  by  the  mili- 
tary authorities  was  rightful,  then  the  statute  has  no  application,  inas- 
much as  such  seizure  was  made  before  the  30th  of  June.  If  it  was 
wrongful,  and  there  was  no  seizure  within  the  meaning  of  the  statute 
until  afte^that  time,  claimant  would  be  in  no  better  position  ;  for,  to  en- 
title said  claimant  to  the  net  proceeds  of  such  cotton,  it  must  appear 
that  the  seizure  by  the  agents  of  the  Government  was  unlawful  and  in 
violation  of  their  instructions.  There  was  certainly  nothing  unlawful 
on  the  part  of  the  Treasury  agent  in  accepting  from  the  military  au- 
thorities property  before  that  time  seized,  and  especially  where  the  same 
waa  received  under  instructions  from  the  Department.  The  seizure, 
therefore,  if  subsequent  to  the  30th  of  June,  was  neither  unlawful  nor 
in  violation  of  instructions.  But,  as  we  have  seen,  the  Treasury  De- 
partment has  held  that  the  military  forces  were  acting  as  agents  of  the 
Government  from  the  19th  of  June,  and  that  the  claim  was  not,  there- 
fore, within  the  terms  of  the  act. 

As  to  claim  No.  906  for  one  hundred  and  seventy-five  bales,  it  seems 
that  the  cotton  was  seized  by  the  Treasury  agent  at  New  York  upon  ex- 
press orders  of  the  Secretary  of  the  Treasury.  There  can,  therefore,  be 
no  claim  that  such  seizure  was  in  violation  of  the  instructions  of  the 
Government,  and  application  being  made  for  the  release  of  the  cotton, 
such  application  was  refused,  and,  by  order  of  the  Secretary  of  the 
Treasury,  the  cotton  sold  and  the  proceeds  covered  into  the  Treasury. 

It  being  found,  therefore,  that  neither  of  these  seizures  was  unlaw- 
ful, we  may  here  leave  the  case.  One  other  fact,  however,  may  be  men- 
tioned, of  very  material  force  in  support  of  this  conclusion.  This  claim 
is  made  by  the  State  of  North  Carolina,  and  whether  this  cotton  was 
purchased  and  held  by  the  State  for  the  purpose  of  sustaining  its 
ordinary  administration,  or  whether  it  was  intended  that  it  should  be 
shipped  through  the  blockade,  in  violation  of  law,  to  supply  itself  with 
arms  and  munitions  of  war  to  aid  the  rebellion,  we  have  no  means  of 
knowing. 

The  rule  of  the  Government,  as  appears  by  letter  of  the  Secretary  of 
the  Treasury,  of  March  14, 1866,  found  in  the  record,  was  to  treat  the 
property  owned  and  controlled  by  the  insurgent  authorities  of  the  several 
States,  and  that  of  the  consolidated  rebel  organization,  alike,  and  to 
this  no  exception  was  made  save  for  special  reasons.  In  no  instance,  as 
far  as  we  can  discover,  was  cotton  included  in  any  of  the  exceptions 
made.  Indeed,  the  Secretary  of  the  Treasury,  in  the  letter  just  referred 
to,  says  that  in  no  case  has  that  article  been  surrendered  or  restored  by 
the  Government  to  any  State  setting  up  claim  to  the  same. 

We,  therefore,  feel  bound  to  conclude,  upon  the  grounds  thus  briefly 
stated,  that  this  claim  should  be  rejected,  and  we  recommend  that  the 
bill  be  Indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  19, 1876.— Ordered  to  be  printed. 


Mr.  Wright  submitted  the' following 

REPORT: 

[To  accompaDy  bill  S.  946.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (&  946)  for  the 
relief  of  Oibbes  &  Co.,  of  Charleston,  S.  C,  submit  the  following  re- 
port: 

The  facts  in  relation  to  this  claim,  furnished,  at  the  request  of  your 
committee,  in  a  letter  from  the  Secretary  of  the  Treasury,  dated  July 
10, 1876,  are  as  follows : 

Late  in  the  year  1865  certain  cottons  in  Angnsta,  Ga.,  were  seized  or  detained  by 
TreasniT  agents  as  confederate  or  blockade  cottons.  They  were  claimed  by  Gibbes  & 
Co.,  of  Charleston,  as  being  in  part  their  property,  and  in  part  the  property  of  certain 
English  firms,  of  whom  they  were  the  agents.  Upon  evidence  prodnced  bv  the  claimants^ 
the  Secretary  of  the  Treasury,  on  the  27th  of  February,  1866,  directed  that  the  cottons 
be  restored  to  them  upon  their  payment  to  the  United  States  of  all  costs,  charges,  and 
expenses  paid  or  incurred  by  Treasury  agents  in  connection  with  the  cottons  restored. 

The  amount  so  paid  as  charges  was  principally  due  to  Savary  &  Co.,  who  were  en- 
gaged in  putting  in  order  Government  cottons  and  in  transporting  and  shipping  the 
same.  The  amount  of  their  biU  for  expenses,  d&c,  on  the  Gibbes  &  Co.  cotton,  $44,- 
217.48,  was  deposited  by  Gibbes  &  Co.,  and  went  into  the  hands  of  the  United  States 
Treasurer.  Afterward  it  was  ascertained  by  Gibbes  &  Co.  that  there  had  been  delivered 
to  them  by  mistake  160  bales  of  cotton  which  did  not  belong  to  them,  and  which  they 
accordingly  returned.  In  the  bill  rendered  by  Savary  &  Co.  there  was  charged  the  sum 
of  $7,733.04  as  expended  by  them  on  this  lot  of  160  bales.  This  sum  Gibbes  &  Co. 
claimed  should  be  returned  to  them  by  the  United  States.  To  this  demand  Savary  &. 
Co.  interposed  a  further  bill  of  expenses,  not  included  in  their  first  bill,  which  they 
claimed  they  had  incurred  on  the  Gibbes  &  Co.  cottons.  This  second  bill  amounted 
to  $4,576.92.  Gibbes  &  Co.  alleged  that  the  charges  made  by  Savary  &  Co.  were 
generally  excessive,  but  consented  to  receive  at  that  time  from  the  United  States  the 
difference  between  their  bill  of  $7,733.04  and  the  bill  of  Savary  &  Co.,  $4,576.92,  viz, 
$3,156.12.  Afterward  Savary  &  Co.  applied  to  the  Secretarv  of  the  Treasury  for  pay- 
ment of  their  bill  of  $4,576.92.  Upon  a  close  examination  of  all  their  accounts  it  was 
fouDd  that  their  charges  which  had  been  paid  to  them  in  connection  with  Government 
cottons  and  cottons  seized,  but  released  by  the  Secretary,  were  excessive  to  an  amount 
greater  than  their  claim  of  $4,576.92  against  the  United  States.  The  payment  of  this 
claim  was  therefore  refused. 

The  balance  (viz,  $4,576.92)  of  the  bill  of  $7,733.04  paid  by  Gibbes  &  Co.,  as  ex- 
penses  on  cottons  returned  to  the  United  States,  has  never  been  paid  to  them.  Justice 
would  seem  to  require  the  payment  of  this  balance. 

In  answer  to  inquiries  made  by  your  committee  of  the  Secretary  of 
the  Treasury  as  to  whether  this  claim,  if  properly  presented,  would  not 
have  been  cognizable  by  the  DepartmeAt  without  the  intervention  of 
Congress,  the  Secretary,  under  date  of  July  13, 1876,  replies : 

That  prior  to  the  30th  day  of  March,  1866,  the  question  to  whom  the  sum  of  money 
now  claimed  by  Gibbes  &  Co.  was  due^  whether  to  them  or  to  Savary  &  Co.,  had  not 
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been  decided.  On  that  day  was  passed  the  joint  resolution  of  Congress  requiring  all 
moneys  derived  from  captured  and  abandoned  property  to  be  covered  into  the  Treasary. 
The  money  in  question  was  included  in  that  fund,  and  was  accordinfirly  covered  into 
the  Treasury.  Since  that  time  no  appropriation  has  been  made  by  Congress  oat  of 
which  the  claim  of  Gibbes  &  Co.  could  properly  have  been  paid. 

Under  this  state  of  facts,  we  think  claimants  clearly  entitled  to  the 
relief  asked,  and,  therefore,  report  back  the  bill  and  recommend  its  pas- 
sage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  20,  1H7C.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompany  bill  II.  R.  1931.] 

Tlie  Committee  on  Pensions,  to  whom  was  referred  the  bill  {R,  R.  1931) 
granting  a  pension  to  John  J.  Partello,  submit  the  following  report : 
• 

The  applicant  enlisted  as  a  private  in  Captain  Martin's  company,  H, 
Sixteenth  liegiment  Michigan  Volunteers,  August  14,  1861,  and  was 
honorably  discharged  September  7, 1864,  near  Petersburgh,  Va. 

The  papers  in  the  case  show  that  the  disability  from  which  he  is  suf- 
fering was  received  July  3,  1863,  at  the  battle  of  Gettysburgh,  and  was 
occasioned  by  being  compelled  to  march  about  two  miles  at  a  double 
quick,  carrying  at  the  same  time  about  one  hundred  rounds  of  cartridges 
in  his  box,  which  was  only  belted  about  his  waist,  unsupported  by 
shoulder-belt,  this  weight  causing  rupture  of  the  veins  of  the  stomach 
and  thigh.  This  statement  is  corroborated  by  Lieutenant  Turrell,  of 
Company  B,  same  regiment,  who  took  the  claimant  to  the  surgeon,  by 
whom,  in  the  presence  of  Turrell,  he  was  examined  and  i)ronounced 
unfit  for  duty. 

The  late  surgeon  of  the  regiment,  Dr.  Wixom,  swears  that  he  exam- 
ined  claimant  at  time  of  enlistment,  and  that  he  was  entirely  free  from 
disease  or  injury  of  any  kind.  He  further  states  that  during  1862  he 
sent  claimant  to  the  hospital,  because  of  disease  contracted  in  the  field, 
near  Gainesville,  Ya.  Other  papers  corroborate  and  establish  this  dis- 
ease— chronic  diarrhea.  His  general  good  health  at  time  of  enlistment 
is  showu  by  many  citizens'  ailidavits,  who  knew  hira  for  twenty  years 
and  upward. 

In  view  of  the  facts  shown,  the  committee  recommend  that  the  bill  do 
pass. 
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IN  TOE  SENATE  OF  THE  UNITED  STATES. 


July  20, 1876.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2408.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  David 
McCombj  praying  that  a  naval  pension  he  granted  him^  respectfully 
resport : 

That  the  only  facts  established,  eveu  accepting  the  petitioner's  state- 
ment of  them,  are  that  he  entered  the  Navy  November  16, 1825,  and 
was  discharged  September  10, 1830 ;  re-enlisted  April  1, 1834,  and  served 
oa  board  the  Brandywine  from  that  date  until  May  20, 1837,  when  he 
was  again  discharged  and  became  clerk  to  the  commandant  of  the  navy- 
yard  at  Washington,  which  position  he  retained  untU  1868,  when  he 
was  discharged  on  account  of  physical  disability.  He  says  he  is  snfifer- 
ing  from  scrotal  hernia,  which  he  attributes  to  a  fall  through  the  hatch- 
way of  the  Brandywine  in  1835,  by  which  his  ribs  were  broken,  &c.; 
but  the  connection  between  that  casualty  and  his  present  disease  is  not 
apparent,  nor  supported  by  any  medical  opinion,  nor  anything  but  the 
petitioner's  conjecture ;  nor  is  there  anything  to  indicate  how  the  fall 
was  caused,  whether  by  the  petitioner's  fault  or  carelessness,  or  by 
accident. 

True,  he  has  been  for  many  years  in  the  Government  employ,  and  now, 
at  three-score  and  ten,  he  is  in  sickness  and  poverty;  but  while  in  the 
service  he  received  the  wages  presumed  to  be  an  equivalent  for  the  serv- 
ices rendered,  and  the  mere  fact  of  distress  is  not  sufficient  to  require 
relief  at  the  Federal  Treasury.  The  evidence  does  not  show  existing 
disability  having  its  origin  in  the  performance  of  naval  duty,  and  the 
committee  therefore  recommend  that  the  bill  be  indeflnitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  20, 1S7C. — Onlered  to  lie  on  the  table  ami  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following^ 

REPORT: 

The  Committee  on  Claims,  to  wJiom  was  referred  the  petition  of  John  X>. 
Thome,  tcith  accompanying  papers,  submit  the  folloxoing  report : 

This  claim  is  for  the  proceeds  of  iSfty-five  bales  of  cotton,  which,  it 
is  alleged,  were  seized  by  the  forces  of  the  United  States  in  May,  1863. 
There  is  much  evidence  as  to  the  taking,  ownership,  and  valae  of  the 
cotton,  as  also  as  to  the  claimant's  loyalty. 

His  conjisel,  apparently  appreciating  the  necessity  of  some  showing 
why  this  claim  had  not  been  made  or  presented  before  the  Court  of  Claims, 
submits  on  this  subject  petitioners  affidavit,  and  this  alone,  which  re- 
cites in  substance  this :  That  he  proceeded,  soon  after  the  taking,  to 
take  proof  of  ownership  and  of  the  alleged  seizure ;  that  in  1865  he 
forwarded  these  papers  to  his  nephew,  a  law-student  at  Washington 
City ;  that  his  nephew,  not  understanding  how  to  transact  the  business 
or  what  to  do,  kept  the  papers  for  some  time,  and  finally  erroneously 
filed  them  in  the  Quartermaster-General's  Office,  which  office,  after  some 
delay,  declined  jurisdiction ;  that  some  time  elapsed  after  this  before 
he  could  find  a  lawyer  to  take  charge  of  his  case ;  that  finally,  in  1868, 
and  before  the  expiration  of  the  time  for  filing  claims  before  the  Court 
of  Claims,  he  made  his  petition,  intrusted  it  to  one  McCarty,  a  lawyer 
residing-  in  the  city  of  Washington,  of  good  character ;  that  this  peti- 
tion, '*as  deponent  is  informed  and  believes,  for  whatever  reason,  was 
never  presented  to  the  said  court  by  said  McCarty,"  and  the  limitation 
expired  before  he  knew  that  his  petition  had  not  been  filed ;  and  he 
was  not  informed  of  its  condition  until  in  1869,  and  therefore,  by  advice 
of  other  counsel,  he  is  in  Congress  asking  the  relief  which  he  did  not 
claim  in  time  in  the  courts. 

This  recital,  and  we  have  made  it  quite  full,  shows  very  clearly  that 
claimant  was  negligent  and  without  excuse.  He  does  not  pretend  to 
show  why  McCarty  did  not  act,  nor  does  he  even  pretend  that  there 
was  any  ground  whatever  for  his  non-action.  The  attempt  to  avoid 
the  bar  of  the  statute  and  seek  the  equitable  interference  of  Congress 
is  weak  beyond  comparison,  almost.  And  this  is  noticeable,  not  only 
from  what  is  and  what  is  not  stated  in  this  affidavit,  but  also  by  the 
absence  of  all  corroborating  evidence,  such  as  the  affidavits  of  McCarty 
or  the  nephew,  which,  as  far  as  appears,  could  be  readily  obtained. 

The  claimant  fails  to  make  a  case  entitling  him  to  relief,  and  his 
claim  should,  therefore,  be  rejected  ;  and  wo  so  recommend. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jui.Y  20, 1876.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPOKT: 

[To  accompany  bill  S.  750.  ] 

The  Committee  on  Pensions^  to  toliom  was  referred  tlie  bill  (S,  750)  granting 
a  pension  to  Thomas  B.  Murdoch,  report : 

That  Murdock  enlisted  in  the  service  of  the  United  States  in  Octo- 
ber, 1801,  and  was  mustered  into  Company  H,  Eighth  Regiment 
Kansas  Volunteer  Infantry.  This  company  was  afterward  transferred, 
and  made  Company  B,  Ninth  Kansas  Cavalry.  Murdock  served  in 
this  company  as  bugler,  corporal,  and  sergeant,  until  October  13, 1864, 
a  period  of  three  years,  and  was  then  discharged  by  special  order,  to 
accept  promotion.  On  the  13th  of  October,  18G4,  he  was  mustered  as 
second  lieutenant,  Company  F,  Eighteenth  United  States  Colored  In- 
fantry, and  served  as  such  until  the  close  of  the  war. 

Claimant  states  under  oath  that  the  company  to  which  he  belonged 
was  compelled  to  pass  the  winter  of  1863-'64  in  tents,  and  without  suffi- 
cient quarters,  and  from  the  exposure  consequent  thereupon  he  con- 
tracted neuralgia  of  the  face  and  eyes,  which  has  resulted  in  the  blind- 
ness of  the  left  eye  and  impaired  vision  of  the  right;  that  when  he 
entered  the  service  his  eyes  were  sound  and  serviceable,  and  free  from 
any  disease  whatever;  that  he  was  never  treated  in  hospital,  therefore 
is  unable  to  produce  record-evidence  of  his  disability. 

Robert  L.  Madden,  a  lieutenant  of  the  company  in  which  Murdock 
served,  testifies  that  he  knew  Murdock  intimately  before  he  entered  the 
service,  and  knew  that  his  eyes  were  sound.  He  has  known  Murdock 
since  his  discharge,  and  states  that  he  is  now  blind  in  one  eye  and  par- 
tially so  in  the  other,  and  that  such  blindness  is  the  result  of  exposure 
while  in  the  Army.  He  further  states  that  the  claimant  is  a  man  of  tem- 
perate habits,  and  not  addicted  to  the  use  of  intoxicating  liquors. 

J.  S.  Watson  testifies  that  he  has  known  the  claimant  since  1859 ;  that 
he  served  for  three  years  in  the  same  company  with  Murdock,  and  that 
since  the  close  of  the  war  he  has  often  met  Murdock,  and  that  he  be- 
lieves him  to  be  blind  in  one  eye  and  partially  so  in  the  other;  that  he, 
affiant,  believes  that  this  blindness  is  consequent  upon  exposure  while 
in  the  service.    He  also  testifies  to  the  temperate  habits  of  claimant. 

The  committ^^e  consider  the  evidence  sufficient  to  establish  the  claim, 
and  therefore  report  the  bill  to  the  Senate,  and  recommend  that  it  do 
pass. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  20, 1876.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

EEPOET: 

[To  accompaDy  bill  S.  859.] 

The  Committee  on  Public  Lands^  to  whom  was  referred  the  bill  {8.  859) /or 
the  relief  of  certain^laimants  under  the  donation  land-law  of  Oregon^ 
approved  /September  27, 1850,  report  as  follows : 

The  fourteenth  section  of  the  act  of  Congress  approved  September 
27, 1850,  entitled  "An  act  to  create  the  office  of  surveyor-general  of  the 
public  lands  in  Oregon,  and  to  provide  for  the  survey,  and  to  make  do- 
nations to  the  settlers  of  the  said  public  lands,''  authorized  the  President 
of  the  United  States  to  reserve  from  the  operation  of  said  act  such  por- 
tions of  the  public  lands  as  he  might  deem  necessary  for  forts,  maga> 
zines,  arsenals,  dock-yards,  and  other  needful  uses.  That  section  con- 
tains this  proviso: 

Provided,  That  if  it  shall  be  deemed  necessary,  in  the  judgment  of  the  President,  to 
include  in  any  such  reservation  the  improvements  of  any  sottler  made  previons  to  the 
passage  of  this  act,  it  shall  in  such  case  be  the  duty  of  the  Secretary  of  War  to  cause 
the  value  of  such  improvements  to  be  ascertained,  and  the  amount  so  ascertained  shall 
be  paid  to  the  party  entitled  thereto  out  of  any  money  not  otherwise  appropriated. 

Under  this  law,  the  military  officers  of  the  United  States,  under  au- 
thority of  the  President,  made  quite  a  number  of  reservations,  including 
in  several  instances  portions  of  the  claims  of  settlers  upon  which  im- 
provements had  been  made  before  the  passage  of  the  act  of  Congress. 
Some  of  these  reservations  were  made  merely  with  the  view  that  possi- 
bly they  might  be  needed  for  military  purposes,  but  were  never  occupied 
as  such,  and  were  soon  afterward  abandoned  by  the  military  authorities 
as  unsuitable  and  unnecessary.  The  Secretary  of  War  never  caused  the 
value  of  the  improvements  of  the  settler  to  be  made,  as  provided  by 
the  law,  and  no  compensation  was  ever  made  to  him.  In  some  such  in- 
stances, where  no  compensation  was  made  to  the  settler  for  his  im- 
provements, he  continued  to  reside  upon  and  cultivate  the  land,  as  re- 
quired by  the  act  of  Congress,  until  the  title  became  perfected  in  him, 
excepting  so  far  as  he  might  be  precluded  from  acquiring  it  by  reason 
of  the  same  having  once  been  reserved  but  afterward  abandoned  by  the 
Government. 

Under  these  circumstances,  the  committee  consider  it  siuiply  an  act  of 
justice  that  where  the  improvements  of  any  settler  under  the  donation 
land-law  were  made  prior  to  the  reservation  of  the  same  for  military 
purposes,  and  no  compensation  was  made  to  him  for  such  improvements, 
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that  the  title  shoiihl  be  confirmed  to  him,  if  sach  settler  has,  iu  other  re- 
spects, complied  with  the  provisions  of  that  act  of  Congress. 

The  subjoined  letter  from  the  Commissioner  of  the  General  Land-OfBce 
is  in  conformity  with  these  views : 

Department  of  the  Ixteuior,  Gexekal  Land-Office, 

Washington,  D.  C,  Juljf  12,  1876. 
Sir  :  Id  reply  to  your  note  of  yesterday,  accompanied  by  Senate  bill  No.  659,  Forty- 
foarth  Conj;reaf>,  first  session,  *'  For  the  relief  of  certain  claimants  under  the  donation 
land-law  of  Oregon/'  approved  September  27, 1850,  and  asking  to  be  advised  whether 
said  bill  meets  Uie  views  of  this  office,  I  have  the  honor  to  state  that  said  bill  folly  ac- 
cords with  the  views  of  this  office ;  and  I  would  respectfully  recommend  its  passage. 
Very  respectfully,  your  obedient  servant, 

J.  A.  WILLIAMSON, 

dnawRisifionar, 
Hon.  Newton  Booth, 

United  States  Senate, 

The  committee  recommend  the  passage  of  the  bill. 

O 
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Mr.  Bruce  submitted  the  following 

REPOKT: 

[To  accompany  bill  H.  R.  2079.] 

The  Committee  an  Penaicns^  to  whom  uoas  referred  the  bill  {R.  B,  2079) 
granting  a  pension  to  Henry  H.  Kaiser^  late  a  private  Company  Hj 
Eighth  Regiment  Unit^  States  Veteran  Volunteers,  have  had  the  same 
under  consideration^  and  submit  the  following  report : 

From  the  evidence  adduced  it  appears  that  the  claimant  has  not  ap- 
plied to  the  Pension  Bureau  for  relief  under  the  general  laws. 

The  committee  having  uniformly  refused  to  consider  such  cases,  they 
ask  to  be  discharged  from  the  further  consideration  of  the  bill,  and 
that  the  evidence  submitted  in  the  case  be  referred  to  the  Commissioner 
of  Pensions  for  action. 
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July  20,  1876.— Ordered  to  be  printed. 


Mr.  Bbuge  sabmitted  the  following 

EEPORT: 

[To  accompany  bill  H.  K.  3178.] 

The  Committee  on  PensionSj  to  whom  was  referred  an  act  (H.  R.  3178) 
granting  a  pension  to  Thomas  Oalloway^  late  captain  Company  (7,  First 
Regiment  Maryland  Volunteer  Cavalry^  submit  the  follounng  report: 

The  application  of  Captain  Galloway  for  relief  under  the  general  law 
was  rejected  on  record-evidence  of  contraction  of  disease  prior  to 
enlistment. 

Sargcon  Cljnier,  the  examining-sargeon  who  recommended  his  dis- 
charge, says,  ^'  I  have  carefully  examined  this  officer,  and  find  that  he 
is  suffering  from  organic  disease  of  the  heart,  existing  before  entering 
the  service  ^  has  been  much  aggravated  since.'' 

Dr.  Armitage,  the  claimant's  family  physician,  states  positively 
under  oath  that  Galloway  was  in  good  health  on  his  entrance  to  the  serv- 
ice, and  that  his  disability  was  the  result  of  said  service. 

It  appears  from  the  testimony  of  those  who  worked  with  him  prior  to 
enlistment,  and  by  others  belonging  to  the  same  military  organization, 
that  they  never  had  the  least  idea  that  the  soldier  was  diseased  at  the 
time  of  enlistment;  and  the  fact  of  the  Government,  after  an  examina- 
tion, accepting  the  soldier's  services,  is  in  itself  evidence  of  his  sound- 
ness at  enlistment. 

The  testimony  of  the  surgeon  of  his  regiment,  who  attended  him,  and 
of  officers  and  members  of  his  regiment,  shows  that  the  service  was 
arduous,  and  liable  to  break  the  health  of  men  possessed  of  the  strongest 
constitutions. 

The  committee  are  of  the  opinion  that  the  case  is  meritorious,  and 
therefore  recommend  the  passage  of  the  act. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  21, 1876.--Ordered  to  be  printed. 


Mr.  GOCKBBLL  submitted  the  following 

EEPORT: 

[To  aocompany  bill  H.  R.  1183.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {H.  B. 
1183) /or  the  relief  of  David  W.  StocJcstillj  of  Sidney,  Ofcto,  have  duly 
considered  the  same,  and  submit  the  following  report : 

This  bill  provides  for  the  payment  of  $700  to  the  claimant. 
The  Gommittee  on  Military  Affairs  in  the  Hoase  of  Bepresentatives 
made  the  following  report,  to  wit : 

Mr.  Bamnikg,  by  unanimoas  consent,  from  the  Committee  on  Military  Affairs,  sub- 
mitted the  following  report,  to  accompany  bill  H.  R.  1183 : 

Tke  Ckmmiitee  on  Military  Affain,  to  whom  was  rrferred  the  hill  (H.  R.  1183)  for  the  relief 
of  David  W.  Stodcetill^  of  Sidney ,  Ohio,  have  had  the  eame  under  coneiderationj  and  beg 
leave  to  suhmit  the  following  report : 

That  on  the  27th  day  of  September,  1864,  Henry  I.  Stockstill,  of  Shelby  County, 
Ohio,  was  drafted  into  the  service  of  the  United  States  and  assigned  to  duty  in  Com- 
pany D,  Fifty-first  Regiment  Ohio  Volunteers.  On  the  19th  day  of  December,  1864, 
David  W.  Stockstill,  brother  of  said  Henry  I.  Stockstill,  of  the  same  county  and  State, 
paid  (700  for  Frank  Schooley,  as  a  sutistitute,  who  was  also  mustered  into  service  in 
Company  £,  Tbirty-ninth  Ohio  Volunteer  Infantry,  and  who  served  during  the  war. 
The  fact  that  this  substitute  was  procured  was  reported  to  Colonel  Wood,  commanding 
said  regiment,  who  refused  to  discharge  said  Henry  I.  Stockstill — the  orders  of  General 
Thomas  forbidding  any  such  release.  Both  soldiers  served  during  the  war,  and  David 
W.  Stockstill  asks  that  the  seven  hundred  dollars  paid  for  the  substitute  be  refunded  . 
to  him.  This  seems  but  reasonable  and  just,  and  your  committee  would  make  a  favor- 
able report  in  the  case.  The  committee  would  ada  that  the  Military  Committee,  Forty- 
third  Confess,  investigated  this  case,  made  a  favorable  report,  and  recommended  the 
passage  of  a  bill  affording  the  reliei  asked,  which  was  reported  back  to  the  House, 
referred  to  the  Committee  of  the  Whole  House  on  the  Private  Calendar,  but  was  not 
reached  for  want  of  time.  Your  committee  would  therefore  recommend  the  passage 
of  the  accompanying  bill. 

Your  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of  War, 
and  received  through  him,  from  the  Adjutant-General,  the  following 
report: 

Caee  of  Henry  L  Stockstill,  late  of  Company  D,  Fifty-first  Ohio  Volunteers. 

Respectfully  returned  to  the  Secretary  of  War  with  the  following  report: 

Henry  I.  Stockstill  was  drafted  from  the  fourth  district  of  Ohio,  September  27, 1864 ; 
was  held  to  service  and  sent  to  rendezvous  October  15, 1864.  He  was  forwarded,  in 
dne  course,  to  the  Fifty-first  Ohio  Volunteers,  October  18,  1864. 

December  19, 1864,  one  Daniel  F.  Schooley  was  enlisted  and  mustered  into  service 
as  a  substitute  for  Henry  J.  Stockstill,  and  was  sent  to  rendezvous  December  20, 1864 ; 
assigned  and  forwarded  to  Thirty-ninth  Ohio  Volunteers,  January  11, 1865. 

April  15, 1865,  Col.  C.  H.  Wood,  commanding  Fifty-first  Ohio  Volunteers,  addressed  the 
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assistant  adjutaDt-general,  Department  of  the  Camberland,  conoerning  the  cbm  of  Stock- 
still,  and  stated  that  **  the  division  commissary  of  musters  refuses  to  muster  him  out  with- 
out an  order/'  April  30,  1865,  the  papers  were  returned  from  the  headquarters  of  the 
department,  stating  that  no  authority  was  there  known  to  disoharge  an  enlisted  mma 
hy  reason  of  his  furnishing  a  substitute*.  C  opy  of  the  correspondence  herewith,  marked  4. 
(This  correspondeQce  was  called  out  hy  letter  of  Capt.  A.  C.  Deuel,  provost -marshal 
fourth  district  Ohio,  dated  April  5,  1805,  to  Colonel  Wilcox^  acting  assistant  provost- 
marshal  general,  Ohio,  which  letter  was  evidently  forwarded  to  Colonel  Wood,  com- 
manding Fifty-first  Ohio  Volunteer  Infantry,  though  it  bears  no  indorsement.  Copy 
herewith,  marked  2.) 

May  15, 1865,  Colonel  Wood  addressed  the  At^utant-General  of  the  Army,  stating 
the  facts  in  the  ca.se,  and  requesting  a  discharge  from  service  in  behalf  of  the  said 
Stockstill.  Correspondence  was  ha^  with  the  provost-marshal,  who  enlisted  the  sab- 
stitute,  relative  to  his  acceptance  so  long  after  the  drafted  man  had  been  forwarded, 
when  it  was  developed  that  the  acceptance  of  the  substitute,  in  December,  1864,  was 
based  upon  the  misrepresentations  of  the  agent  of  the  drafted  man.  Copy  of  said  cor- 
respondence herewith,  mlurked  3. 

July  15, 1865,  a  special  order  was  issued  by  the  War  Department,  directing  the  dis- 
charge of  the  said  Stockstill,  he  having  furnished  a  substitute ;  but  he  had  been  pre- 
vionslv  mustered  out  with  a  detachment,  June  20, 1865. 

With  reference  to  the  request  of  the  Committee  on  Military  Affairs,  United  States  Sen- 
ate :  The  law  authorizing  substitutes  will  be  found  in  section  13,  act  of  March  3, 1863, 
entitled  '*An  act  for  enrolling  and  calling  out  the  national  forces,  and  for  other  par- 
poses,"  and  section  4,  amendatory  act  of  February  24,  1864.  A  copy  of  the  circular  of 
the  Provost-Marshal-Oeneral  of  the  United  States,  dated  September  14,  1864,  referred 
to  by  the  provost-marshal  in  his  indorsement,  is  attached  to  this  report,  marked  1. 
The  paragraph  referred  to  reads  as  follows :  *<  Qualified  substitutes  may  be  furnished 
by  drafted  men  up  to  the  time  they  are  to  he  forwarded  from  the  general  rendezvous." 

With  reference  to  the  question  of  precedent,  attention  is  called  to  the  case  of 
Ephraim  P.  Showalter,  drafted  man  of  Indiana,  House  of  Representatives,  No.  1768^ 
(private,)  1st  session  43d  Congress,  approved  June  18, 1874. 

E.  D.  TOWNSEND,  AdjutanUGeneraL 

War  Department, 

Adpitant'GeneraVe  Office,  June  13,  1876. 


War  Department,  Provost-Marshal-General's  Office, 

WaahingUm,  D.  C,  S^tember  14, 1864. 
Volunteers  will  be  accepted  and  counted  on  the  quota  as  well  as  drafted  men  until 
it  is  filled ;  and  when  thus  filled,  and  h^ore  the  drafted  men  shall  hatfe  been  eent  to  the 
general  rendezvouSy  for  every  additional  volunteer  mustered  in  a  drafted  man  will  be  ex- 
cused, the  persons  to  be  excused  being  taken  from  the  bottom  of  tlie  list  of  those 
drafted,  in  the  reverse  order  in  which  they  were  drawn ;  but  in  no  instance  will  a  tub- 
stitute  be  exonerated  or  excused. 

Qualified  substitutes  may  be  furnished  by  drafted  men  up  to  the  time  they  are  U*  be 
forwarded  from  the  general  rendezvous. 

Very  respectfully,  your  obedient  servant, 

JAMES  B.  FRY,  Provoei'Marehal-GeneraL 


Office  Provost-Marshal,  Fourth  District  of  Ohio, 

Urbana,  April  5,  1865. 
Colonel  :  I  have  the  honor  to  state  that  Henry  I.  Stockstill,  drafted  from  Salem 
Township,  Shelby  County,  Ohio,  September  27, 1864,  was  forwarded  to  Tod  barracks 
October  15, 1864.    December  20,  1864,  Daniel  F.  Schooley  was  forwarded  to  Tod  bar- 
racks as  a  substitute  for  said  Henry  I.  Stockstill. 

It  seems  from  the  statement  of  his  brother,  D.  W.  Stockstill,  (the  bearer,)  that  Heory 
I.  Stockstill  is  still  in  the  service,  notwithstanding  he  has  a  substitute  in  the  serTioe, 
and  he  visits  you  to  see  what  remedy  can  be  had. 
Very  respectfully,  your  obedient  servant, 

A.  C.DEUEL, 
Captain  and  ProvostrMarehal,  Fourth  District  of  (Mo. 
Col.  J.  A.  Wilcox,  ^^  t 
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Headquarters  Acting  Assistant  Provost-Marshal-General, 

Columbus,  Ohio,  June  20,  1865. 
ReBpeotfally  returned  to  Capt.  A.  C.  Deael,  provost-marshal,  foarth  distriot,  for  fall 
statement  of  facts  in  this  case,  and  the  reason  why  a  snbatitnte  was  received  so  lon^ 
after  the  principal  had  been  forwarded,  and  for  reference  to  paran^raph  of  the  letter  of 
September  15, 1864,  referred  to  in  his  indorsement  as  anthority  for  such  action. 
By  order  of  Col.  James  A.  Wilcox,  acting  assistant  provost-marshal-general. 

S.  M.  BADEN, 
Captain  and  Assistant  AdjutanirGeneraL 

Office  Provost-Marshal,  Fourth  District  of  Ohio, 

Urbana,  Ohio,  June  24,  1865. 
Bespectfnlly  returned  to  Col.  S.  Breck,  assistant  adjatant-^eneral,  throngh  CoL 
James  A.  Wilcox,  acting  assistant  provost-marshal-general  for  Ohio.  The  paragraph 
referred  to  is  the  seoona  paragraph  on  the  third  page  of  lettA  of  September  15, 1864. 
At  the  examination  of  Stockstill  he  prodnced  evidence  to  show  that  he  was  not  able 
to  endure  the  hardships  of  a  soldier  in  the  field,  but  as  no  particular  disqualification 
coald  be  discovered  he  was  held.  An  effort  to  secure  a  substitute  was  made  at  tlie 
time,  but  failed.  In  December  an  application  was  made  to  put  in  a  substitute,  Stock- 
still  having  written  that  he  was  sick,. and  desired  a  substitute  put  in  immediately,  as 
he  was  unable  to  stand  the  service.  I  declined  to  receive  the  substitute  without  in- 
structions so  to  do.  His  agent  then  went  to  Columbus,  and  applied  to  Colonel  Wilcox, 
actingassistant  provost-marshal-general  for  Ohio.  On  his  return  he  stated  that  Col- 
onel Wilcox  said  that  a  substitute  could  be  put  in  by  paying  the  expense  of  transpor- 
tation from  general  rendezvous  to  the  regiment  upon  which  the  substitute  was 
accepted. 

A.  C.  DEUEL, 
Captain  and  Provost-Marshal,  Fourth  District  of  Ohio, 

Headquarters  Acting  Assistant  Provost-Marsh al-Grnkral  for  Ohio, 

Columbus,  Ohio,  June  27,  1865. 
Respectfully  forwarded  to  Col.  Samuel  Breck,  assistant  adjutant-general,  with  the 
remark  that  no  statement  of  the  character  named  in  the  indorsement  of  Capt.  A.  C. 
Denel,  provost-marshal  fourth  district  of  Ohio,  dated  June  24, 1865,  was  ever  made. 

JAMES  A.  WILCOX, 
Colonel  One  hundred  and  ninetieth  Regiment  Ohio  Volunteer  Ir^antry, 
Acting  Assistant  Provost-Marshal-Oeneralfor  Ohio, 


4. 

Hkadquarters  Fifty-first  Regiment  Ohio  Volunteer  Infantry, 

Shield's  Mills,  East  Tennessee, 

April  15,  1865. 
General:  I  have  the  honor  to  inclose  the  "certificate  of  exemption  "  of  Henry  I. 
Stockstill,  private  of  Company  D,of  this  regiment.    This  certificate  shows  that  he  has 
a  gnbstitute  now  in  the  service,  but  the  division  commissary  of  musters  refuses  to 
muster  him  out  without  an  order. 

I  would  therefore  respectfully  ask  that  he  be  discharged  the  service,  as  it  is  an  evi- 
dent injustice  to  retain  nim  when  he  has  a  substiute  now  in  the  field. 

1  have  the  honor  to  be,  general,  very  respectfully,  your  obedient  servant, 

C.  H.  WOOD. 
Colonel  Commanding  Fifty-first  Regiment  Ohio  Volunteer  Infantry, 
Brig.  Gen.  Wm.  D.  Whipple, 

Assistant  AdjutantrOeneral  and  Chief  of  Staff,  Department  of  the  Cumberland, 

Headquarters  Second  Brigade,  First  Division,  Fourth  Army  Corps, 

ShieWs  Mills,  Tenn,  Apnl  16,  1865. 
Rd8}>ectfully  forwarded  approved. 

J.  H.  MOORE, 

Colonel  Commanding, 

Headquarters  First  Division  Fourth  Army  Corps, 

Shield's  MilU,  East  Tenn.,  ApHl  16,  1865. 
Respectfully  for«varded. 

NATHAN  KIMBALL, 
Brigadier-General  Commanding^] ^ 
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Headquarters  Fourth  Army  Corps, 

Greeneville,  East  Tenn,,  April  18, 1865. 
Respeotfally  forwarded  approved. 

D.  L.  STANLEY, 
Major-General  Ckmmanding. 

Headquarters  Department  CusfBERLAND, 

Nashville,  Tetnt.,  April  30, 1865. 
Respectfully  returned.    No  authority  ia  known  at  department  headquarters  to  dis* 
charge  an  enlisted  man  from  the  service  by  reason  of  his  furnishing  a  substitute. 
By  command  of  Major-General  Thomas. 

HENRY  M.  CIST. 
AasUtani  AdjtUanUGtfneraL 

Headquarters  First  Division  Fourth  Army  Corps, 

Camp  Barker,  Tenn.,  May  5, 186-*^ 
Respectfully  returned  to  Col.  C.  H.  Wood,  commanding  Fifty-first  Regiment  Ohio 
Volunteer  Infantry,  for  his  information. 
By  order  of  Brig.  Gen.  Kimball. 

ED.  D.  MASON, 
Captain  and  Auisiant  Adjuiani-Gtnerdl, 

The  law  governlDg  Id  this  case  is  foand  in  sections  4  and  5  of  the  act 
approved  Febraary  24, 1864,  entitled  "An  act  to  amend  an  act  entitled 
^An  act  for  enrolling  and  calling  out  the  national  forces,  and  for  other 
purposes,'"  approved  March  3,  1862.  (See  volume  13,  United  States 
Statutes  at  Large,  pages  6  and  7.) 

These  sections  provide  that  any  person  enrolled  or  drafted  may 
furnish,  at  any  time  previous  to  the  draft,  or  before  the  time  fixed  for  his 
appearance  for  duty  at  draft  rendezvous,  a  substitute,  &c.  In  this  case, 
neither  the  plain  law,  nor  the  plain  order  issued  thereunder,  was  re^ 
garded;  but,  wholly  in  violation  thereof,  an  attempt  was  made  to  furnish 
a  substitute,  and  the  substitute  was  mustered  in  without  authority,  and 
on  the  misrepresentations  of  the  agent.  The  fact  that  such  a  bill  may 
heretofore  have  passed  Congress,  cannot  be  a  law  to  govern  this  case  in 
this  Congress. 

Your  committee  can  see  no  reason  why  the  Government  should  pay 
this  amount,  and  therefore  recommend  that  the  bill  be  indefinitely  x>ost- 
poned,  and  this  report  adopted. 
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July  21,  1876.— Ordered  to  be  printed. 


Mr.  Hamilton  sabmitted  the  following 
REPORT: 

[To  accompany  bill  H.  R.  3041.] 

The  Committee  on  PeTmons^  to  whom  toas  referred  the  bill  {H,  B.  3041) 
granting  a  pension  to  James  Ruffin  Wood^  liave  had  the  same  under  con- 
sideration^ and  submit  the  following  report : 

Claimant  alleges  dependence  upon  his  son,  John  Wood,  who  enlisted 
in  the  United  States  naval  service,  as  a  first-class  boy,  on  the  12th  of 
May,  1863,  and  was  attached  to  the  United  States  steamer  Valley  City ; 
was  severely  wounded  December  21, 1864,  while  in  action  with  the  con- 
federate forces  and  in  line  of  duty,  and  died  two  days  thereafter  of  said 
wounds. 

Claimant  filed  his  application  for  pension  on  the  25th  September,  1868, 
which  was  rejected  on  the  ground  that  he  was  not,  at  the  sailor's  death 
or  since,  unable  to  earn  a  support  for  himself  by  manual  labor.  The 
evidence  filed  in  the  case  at  the  Pension-Oftice  shows  that  claimant  is  a 
colored  man,  residing  in  Chowan  County,  in  the  State  of  North  Carolina, 
which  was  his  home  at  the  time  his  boy  entered  the  Navy ;  that  his  wife 
died  before  the  boy  John;  that  claimant  had  several  small  children ^ 
which  he  was  unable  to  support  by  his  labor,  he  being  in  iufinn  healthy 
and  suffering  from  inguinal  hernia  and  slight  deafness  in  both  earsf 
and  that  the  earnings  of  the  said  son  had,  before  and  after  his  entry 
into  the  Navy,  contributed  to  the  support  of  the  family.  On  the  other 
band,  it  is  shown  by  the  testimony  that  the  claimant  was  not  incapaci- 
tated from  gaining  his  living  by  the  rupture  with  which  he  was  afflicted. 
That  while  he  was  unfitted  for  hard  work,  such  as  was  usually  required 
of  persons  in  his  condition  of  life  in  the  locality  where  he  lived,  he  was 
a  good  house-sevant  and  an  expert  hand  at  tying  seine,  at  either  of 
which  occupations  he  might  have  gained  a  living  when  he  could  find 
employment ;  that  during  the  years  1862, 1863,  and  1864  there  was  no 
work  to  be  obtained  at  tying  seine,  the  fisheries  having  been  broken  up 
by  the  war,  and  few  persons  in  that  locality  were  then  pecuniarily  able 
to  keep  male  house-servants.  The  testimony  further  shows  that  it  was 
the  custom  to  pay  to  the  father  of  free  colored  minors  (and  John  Wood 
was  free,  because  his  mother  was  a  free  woman)  their  wages  or  hire. 
"I,"  says  one  of  the  witnesses,  "always  hired  John  Wood  of  James  R. 
Wood,  and  I  believe  others  did  the  same;  and  I  paid  the  money  to  the 
father." 

Claimant  was  examined  by  the  pension  examining-board  at  Washing- 
ton, D.  C,  as  late  as  1875.    Drs.  Graham  and  Baxter  certify  as  follows: 

James  H.  Wood  has  a  left  ingninal  hernia,  which  is  well  supported  by  a  trusp.  He  is 
partiaUy  deaf  in  both  ears;  the  tick  of  a  watch  cannot  be  hea^d  more  thau/( 
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from  the  head,  and  the  voice  has  to  be  raised  to  twice  the  usual  force  of  ordinary  oon- 
Tersation ;  complains  of  pain  in  the  left  side.  The  man  seems  to  be  pretty  well  noar 
ished.  The  relation  of  height  to  weight  shows  that  he  is  in  good  flesh.  We  can  see  no 
reason  why  he  should  not  support  himself  by  manual  labor. 

There  is  no  evidence  that  the  boy  contributed  anything  from  Lis  pay 
toward  the  support  of  his  father,  though  if  such  proof  existed  it  would 
not  follow  that  the  contributions  were  made  because  of  the  infirm  health 
of  the  father,  for  we  have  seen  by  the  testimony  that  it  was  the  rule  for 
fathers  to  collect  and  control  the  wages  of  free  colored  minor  children* 

Your  committee  are  unable  to  find  in  the  testimony  sufficient  warrant 
to  advise  the  passage  of  the  bill. 
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July  21, 1876. — Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

EEPOET: 

[To  accompany  bill  S.  980.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  application  of  Mrs. 
Irene  Garrettj  tcidow  of  William  H.  Garrett^  late  captain  of  Company 
K,  One  hundred  and  third  Ohio  YolunteerSj  report: 

That  Mrs.  Garrett's  nam.e  was  dropped  from  the  pension-rolls  by  order 
of  the  Secretary  of  the  Interior,  made  April  11, 187G,  on  the  ground  that 
the  disease  of  which  the  soldier  died  did  not  originate  in  the  line  of  duty. 
It  appears  that  this  decision  was  based  upon  the  report  of  a  special 
agent,  who  had  been  detailed  to  examine  the  case,  and  who  recom- 
mended that  Mrs.  Garrett's  name  should  be  dropped,  although  stating 
that  "much  of  the  history  of  this  case  seems  to  be  from  information 
gathered  from  different  quarters,  but  much  of  it  hearsay  and  second- 
hand;" and  again,  that  much  of  this  information  was  given  by  members 
of  a  certain  order  "  who  were  unwilling  to  make  affidavits  unless  com- 
pelled to." 

The  evidence  on  file  upon  which  the  pension  was  granted  is  of  the 
most  complete  and  satisfactory  nature,  and  proves  conclusively  that 
while  in  the  line  of  his  duty  Captain  Garrett  was  thrown  from  a  vicious 
horse,  and  his  foot  catching  in  the  stirrup,  he  was  dragged  upon  the 
ground  for  some  distance,  thereby  receiving  a  serious  injury. 

From  the  fact  that  the  special  agent  states  that  much  of  his  informa- 
tion was  hearsay  and  "  second-hand,"  and  much  of  it  statements  made 
not  under  oath,  your  committee  are  of  opinion  that  the  widow's  name 
should  be  restored  to  the  pension-rolls  and  her  pension  be  paid  in  the 
same  manner  as  if  her  name  had  not  been  dropped  from  the  roll,  and 
they  therefore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  XJNITED  STATES. 


July  21, 1876.— Ordered  to  be  printed. 


Mr.  Hamilton  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2707.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (JT.  jB.  2707) 
granting  a  pension  to  Mary  F,  HaU^  have  had  the  same  under  considera- 
tion^ and  submit  the  following  report : 

GlaimaDt  is  the  widow  of  the  late  Theodore  C.  Hall,  who  was  a  private 
of  Gapt.  W.  H.  Digue's  company,  District  of  Columbia  militia,  mustered 
into  the  service  of  the  United  States  on  the  17th  day  of  April,  1861,  for 
three  months  or  during  the  war,  and  discharged  July  17, 1861,  without 
any  evidence  of  disability. 

The  soldier  died  on  the  13th  of  August,  1865.  of  consumption,  which 
claimant  alleges  had  its  origin  in  exposure  to  rain  while  on  duty  during 
bis  three  months'  service,  and  she  made  application  for  a  pension  on 
September  7, 1872,  which  was  rejected  by  the  Comnaissioner,  because 
the  testimony  did  not  show  that  the  disease,  of  which  Hall  died,  origin- 
ated while  in  the  service  and  line  of  duty. 

There  is  no  record  evidence  of  the  illness  of  the  soldier  while  in  the 
service,  Dor  proof  of  such  illness  by  any  commissioned  officer  of  the 
company.  Claimant  states  that  there  was  no  surgeon  with  the  company. 
The  testimony  of  three  or  four  members  of  the  company  to  which  Hall 
belonged,  together  with  that  of  Dr.  M.  V.  B.  Bogan,  the  family  physician 
of  the  claimant,  has  been  procured  to  establish  the  origin  of  the  disease 
of  which  Hall  died.  His  comrades  iill  testify  to  the  same  facts  substan- 
tially, that  is,  that  about  six  weeks  after  Hall  entered  the  service,  while 
encamped  on  Secca  Greek,  above  Georgetown,  on  the  Potomac,  he  was 
exposed  to  a  severe  rain-storm,  and  contracted  cold,  which  made  him 
sick,  and  from  which  he  did  not  entirely  recover;  that  he  was  a  sound, 
healthy  man,  apparently,  when  he  entered  tUe  service.  These  affidavits 
impress  one  with  the  belief  that  the  affiants  had  only  a  vague  recollection 
of  the  facts  to  which  they  testify.  They  remember  that  Hall  was,  or 
looked  to  be,  well  and  sound  when  he  entered  the  service,  and  that  some 
six  or  seven  weeks  after  he  was  sick  for  a  time.  They  do  not  appear  to 
have  known  him  either  before  or  after  his  term  of  service.  Dr.  Bogan 
states  that  he  was  the  family  physician  of  the  soldier,  was  well  acquainted 
with  him  for  many  years  before  his  death,  and  knew  him  to  be  a  stout, 
healthy  man  at  the  time  he  entered  the  service,  in  the  spring  of  1861, 
entirely  free  from  pulmonary  disease,  as  were  his  father  and  mother 
before  him;  that  he  attended  the  soldier  in  his  last  sickness,  and  believes 
ue  died  of  disease  contracted  in  the  service  of  the  United  Stat^. 
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Eosetta  Bailey  testifies  that  the  soldier  was  the  identical  person  who^ 
under  the  name  of  Colnmbus  Hall,  was  married  to  Mary  Bailey  on  the 
8th  day  of  May,  1853;  that  Theodore  Hall  and  Golumbns  Hall  were  the 
same  persons.     Witness  farther  testifies  that  the  soldier  was  a  strong, 
healthy  man  at  the  time  he  entered  the  service,  and  she  recollects  that 
he  was  free  from  any  appearauce  of  consumption ;  and  that,  after  he 
had  been  in  the  service  about  two  months,  he  took  a  severe  cold  from 
exposure  while  on  guard,  as  was  represented  by  him  and  other  soldiers  of 
the  company,  when  she  visited  him,  and  that  after  he  took  the  cold  he 
continued  gradually  to  become  worse,  at  different  points,  and  that  he 
never  became  a  healthy  man  again.    This  witness  is  supposed  to  be  the 
mother  of  the  claimant,  and  has  stated  things  as  they  were  stated  to 
her  by  the  deceased  soldier  and  his  comrades. 

The  testimony  is  far  from  satisfactory  throughout.    The  comrades  of 
the  soldier  testifying  eleven  years  after  the  date  of  the  service,  seem  only 
to  have  a  vague  recollection  of  his  complaining  of  having  contracted 
cold  and  hoarseness  from  exposure  while  on  duty  about  six  or  seven 
weeks  after  he  entered  the  service.    There  is  no  evidence  that  he  was 
treated  or  prescribed  for  by  a  physician  while  in  the  service,  though 
one  of  the  witnesses  who  testifies  to  the  indisposition  of  Hall  was  a 
member  of  the  same  company,  and  a  physician.    Then  the  testimony  of 
Dr.  Bogau,  though  explicit  enough  as  to  the  character  of  the  disease  of 
which  the  soldier  died,  and  expressing  the  belief  that  he  was  sound, 
especially  free  from  consumption  at  the  time  he  entered  the  service,  yet 
does  not  show  that  he  had  ever  examined  or  had  occasion  to  examine 
the  soldier  before  he  entered  the  service,  nor  is  there  any  evidence  that 
the  soldier  was  examined  by  any  surgeon  or  physician  on  his  muster- 
in  to  the  service. 

When  these  facts  are  considered,  and  the  very  short  term  of  office^ 
and  that,  too,  during  the  pleasant  season  of  the  year,  and  the  long  delay 
after  the  death  of  the  soldier  before  the  claimant  filed  her  application 
for  pension,  your  committee  are  unable  to  recommend  the  passage  of  the 
bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  21, 1876.— Ordered  to  be  printed. 


Mr.  Booth  sabmitted  the  followiDg 

REPORT: 

[To  accompany  bill  H.  R.  2837.] 

The  Committee  on  PensionSj  to  whom  teas  referred  House  bill  2837,  sub- 
mit the  following  report: 

The  petitioner,  Edward  P.  Eddy,  was  enrolled  August  9,  1861,  as 
second  lieutenant  Company  O,  Sixteenth  Michigan  Volunteers,  and  was 
subsequently  transferred  by  general  order  to  the  Twenty-ninth  Michigan 
Volunteers. 

It  appears  that  while  acting  as  such  second  lieutenant  in  the  line  of 
his  duty,  about  June  27, 1862,  at  the  battle  of  Gaines's  Mills,  Virginia, 
he  received  several  gun^ot  wounds — one  in  the  right  thigh,  one  in  the 
left  arm,,  (from  which  the  ball  has  never  been  extracted,)  and  one  across 
the  back,  from  which  wounds  he  Is  still  suffering  and  is  disabled. 

Evidence  is  furnished  that  at  the  time  of  enlistment  he  was  in  sound 
and  vigorous  health,  and  that  he  was  honorably  discharged  the  service. 

lu  view  of  the  facts  stated,  we  recommend  that  the  bill  do  pass. 
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July  21, 1876.— Ordered  to  be  printed. 


Mr.  CoCKBELL  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1001.] 

The  Committee  on  Military  Affairs^  to  tchom  teas  referred  the  petition  of 
citizens  of  Oregon^  asJcing  Congress  to  grant  to  the  State  of  Oregon^  for 
the  purpose  of  a  State  insane  asylum ^  the  lands  and  buildings  known  as 
the  Dalles  military  reservation^  have  duly  considered  the  same^  and  submit 
the  following  report: 

Two  petitions  were  presented  and  referred  to  your  committee. 
Gen.  O.  O.  Howard  signs  one  of  these  petitions,  with  the  following 
statement: 

The  old  fort  will  probably  never  be  used  again  for  military  purposes,  and  I  do  not 
know  of  a  better  dinposition  of  tbe  land  and  old  buildings  than  to  donate  tbem  to  the 
purposes  of  an  asylum,  as  proposed. 

Your  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of  War, 
and  received  the  following  answer,  to  wit: 

War  Dkpartmf.nt, 
Washington  City,  June  26, 1876. 

Sir:  Returning  tbe  petitions  inclosed  in  your  letter  of  3d  of  April  last,  from  citi- 
zens of  Oregon,  asking  that  tbe  land  and  buildings  known  as  the  Dalles  military  res- 
ervation be  granted  to  the  State  for  an  insane  asylum,  I  have  the  honor  to  invite  your 
attention  to  the  inclosed  copy  of  letter  from  the  Secretary  of  War  to  the  United  States 
Senate,  dated  May  26, 1874,  recommending  the  passage  of  an  act  to  authorize  the  re- 
linquishment of  this  reserve  to  the  control  of  the  Secretary  of  the  Interior,  it  being  no 
longer  needed  for  military  purposes. 

The  present  area  of  the  reservation  is  about  402  acres.  The  Inspector-General  reports 
the  sarronnding  country  hilly  or  rather  mountainous,  soil  in  the  valleys  along  the 
creeks,  (Mill  Creek,  Three,  Five,  Eight,  Ten,  and  Fifteen  Mile  Creeks,)  very  produc- 
tive; on  the  hills,  light  and  sandy,  i)ut  producing  excellent  pasturage  for  stock.  Tim- 
ber rather  scarce  in  tbe  vicinity  of  the  post,  but  plentiful  about  eight  miles  west.  All 
tbe  cereals  can  be  raised  to  perfection  in  the  valleys.  River  navigable  the  whole  year 
by  steamers. 

Early  in  1871,  the  improvements  consisted  of  two  frame  buildings,  for  company 
quarters,  requiring  considerable  repairs ;  two  frame  buildings  for  officers'  quarters,  in 
serviceable  condition  ;  one  quartermaster's  and  one  commissary  store-honse,  both  sub- 
stantial frame  buildings.  Hospital  built  of  logs  in  1848 ;  in  sinking  condition.  Two- 
story  gnard-honse ;  lower  story  of  stone,  npper  story  frame-work,  serviceable.  Cav- 
alry stables  for  67  horses  :  balloon  frame,  in  good  order.  Two  quartermaster  stables, 
frame,  one  serviceable  and  one  unserviceable.  Corrals  built  of  boards  and  slabs ;  in  good 
order. 

The  inclosed  map  shows  the  present  limits  of  the  reserve,  bnildingSi  &e. 
Very  respectfully,  your  obedient  servant, 

J.  D.  CAMERON 

Seeretaryqf  War. 

Hon.  F.  M.  COCKRRLL, 

Commiitte  on  Military  Affairs,  United  States  Senate. 
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The  letter  of  the  Secretary  of  War  sent  to  the  Senate  March  26, 
1874,  and  referred  to,  is  as  follows,  to  wit: 

War  Department, 

May  26, 1874. 
The  Secretary  of  War  has  the  honor  to  recommend  to  the  United  States  Senate  leg- 
islation by  Congress  aathorizine  the  transfer  of  the  military  reservation  at  Fort  Dalles, 
Oreg.y  to  the  Secretary  of  the  Literior  for  disposition  for  cash  according  to  existing 
laws  of  the  United  States  relative  to  the  pablic  lands,  the  said  reservation  being  no 
longer  needed  for  military  purposes. 

As  there  are  certain  buildings  npon  the  lands,  it  is  recommended  that  the  land  be 
sold,  snbjeot  to  the  condition  of  the  1st  section  of  the  act  of  24th  Febmary,  1671.  (16 
Stat,  pp.  420-431.) 

WM.  W.  BELKNAP, 

Secrdarjf  of  War, 

The  United  States  own  this  reservation,  aboat  402  acres,  situate  in 
the  State  of  Oregon. 

Your  committee  see  no  greater  reason  or  grounds  for  granting  this 
particular  402  acres  of  the  public  domain,  with  the  buildings  thereon, 
to  the  State  of  Oregon,  for  an  asylum  or  any  other  object,  than  there 
would  be  for  granting  any  other  portion  of  the  public  domain  in  the 
State  of  Oregon  for  this  purpose. 

No  greater  claims  are  shown  to  exist  in  favor  of  this  particular  grant 
to  the  State  of  Oregon  than  may  exist  in  favor  of  any  other  grant  to  said 
State,  or  to  any  other  State,  of  public  lands  within  its  territorial  bounds. 

Your  committee  are  not  advised  that  Oregon  has  not  received  her  foil 
share  of  the  public  lands  from  the  United  States,  with  other  States. 

Your  committee,  therefore,  see  no  special  reason  for  this  grant  as 
prayed,  and  therefore  recommend  that  the  prayer  of  the  petitioners  be 
not  granted,  and  that  the  said  reservation  be  transferred  to  the  Depart- 
ment of  the  Interior  for  disposition,  and  that  the  accompanying  bill  for 
that  purpose  be  passed. 
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Mr.  Cbagin  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  433.] 

The  Committee  on  Naval  Afairs^  to  whom  was  referred  the  hill  (8.  433) 
directing  the  transfer  of  certain  amounts  from  the  naval  pension  fund^  have 
had  the  same  under  consideration^  and  submit  the  following  report: 

In  1864  the  Navy  of  the  TJuited  States  seized  a  large  quantity  of 
cotton  on  land  adjacent  to  inland  waters,  and  attempted  to  hold,  and 
did  hold,  the  same  as  a  maritime  prize  of  war.  The  most  of  it  appears 
to  have  been  captured  on  the  Bed,  the  Black,  and  Ouachita  expeditions 
by  the  Mississippi  squadron  under  command  of  Admiral  Porter.  It  is 
claimed  that  the  greater  part  of  it  was  owned  by  the  confederate  gov- 
ernment, while  some  was  held  by  private  individuals  who  were  known 
to  be  disloyal,  and  the  rest  appears  to  have  been  abandoned  by  the 
real  owners. 

On  the  18th  day  of  May,  1864,  sixty  days  (or  thereabouts)  after  the 
alleged  capture,  a  proceeding  in  rem  was  commenced  by  libel  filed  in  the 
district  court  of  the  United  States  for  the  southern  district  of  Illinois, 
asking  that  an  attachment  issue,  and  that  all  persons  interested  be 
cited  to  appear  and  show  cause  why  this  property  should  not  be  con- 
demned as  prize  of  war. 

Other  libels  were  filed  and  the  monition  of  the  court  was  made ; 
attachment  ordered,  covering  about  three  thousand  bales  and  two  hun- 
dred sacks  of  cotton,  with  an  amount  of  bagging,  roping,  &;c.  Notice 
was  given  by  publication,  and  in  compliance  with  an  interlocutory 
decree  of  the  court  the  marshal  sold  said  property  and  deposited  the 
proceeds  of  the  sale  with  the  assistant  treasurer  at  Saint  Louis,  subject 
to  the  future  order  of  that  tribunal. 

Withenbury  &  Doyle,  Grieff  &  Zunts,  G.  A.  Lemore  &  Co.,  appeared 
iu  court  as  claimants  of  the  property  or  a  portion  thereof,  as  appears  by 
the  record.  The  court  decided  against  the  claimants,  and  the  case  was 
transferred  to  the  Supreme  Court,  where,  in  1867,  the  opinion  of  the  court 
below  was  aflfirmed  and  the  case  discharged.     (See  6  Wallace,  521.) 

Tbe  proofs  disclose  the  facts  that  the  territory  where  the  property  was 
seized  was  then  subject  to  rebel  dominion,  and  had  been  from  the  break- 
ing out  of  the  rebellion,  an<l  the  cotton  was  carried  into  the  State  of  Illi- 
nois for  the  purpose  of  giving  the  court  jurisdiction  iu  the  institution  of 
proceedings  that  followed. 

The  court,  after  listening  to  testimony,  which  covers  about  five  hundred 
printed  pages,  decreed  tbe  property  within  the  prize-laws,  and  distributed 
it  agreeably  to  their  provisions.  There  appears  to  have  been  no  issue 
raised  before  the  Supreme  Court  or  the  court  below,  save  that  of  title  as 
set  up  by  the  claimants  before  mentioned.    The  libel  was  filed  by  the 
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United  States  district  attorney,  who  acted  for  the  captors  and  in  the 
name  of  the  Government.  The  following  supplemental  decrees,  with 
letter  from  Hon.  John  M.  Brodhead,  late  Second  Comptroller,  are  placed 
before  the  committee,  and  in  support  of  the  transfer  of  the  amounts 
specified  therein  from  the  naval  pension  fund,  and  for  the  purpose  of 
satisfying  these  judgments : 

Treasury  Department, 
Second  Comptroller's  Office, 

January  22^  1876. 

Sir  :  Your  letter  of  the  15th  instaut,  asking  for  iuformatiou  in  relation  to  the  status 
of  the  distribution  of  the  Bed  River  cotton,  designated  in  the  decree  as  650  bales,  &c., 
and  reqnesting  copies  of  the  tinal  decrees  of  the  court  in  the  case,  has  been  received. 

In  reply,  I  have  to  say  that  in  June,  1868,  the  district  court  for  the  southern  district 
of  Illinois  decreed  the  sum  of  $42,704.70  to  be  distributed  to  captors,  and  the  sam  of 
$32,409.86  to  the  credit  of  the  naval  pension  fund,  proceeds  of  650  bales  of  cotton,  &c. 

Upon  the  receipt  of  this  decree,  the  proper  oflScers  of  the  Treasury  caust>d  the  above 
amounts  to  be  covered  into  the  Treasury  to  the  credit  of  the  appropriations  of  prize- 
money  to  captors  and  Navy  pension  fund,  respectively.  In  November,  1869,  the  dii»- 
trict  court  for  the  southern  district  of  Illinois  rendered  a  supplement-al  decree  in  thi» 
case,  amending  its  former  decree  so  far  as  it  related  to  the  $32,409.86,  directing  that 
this  sum  heretofore  ordered  to  be  paid  into  the  naval  pension  fund  should,  insteatl 
thereof,  be  distributed  as  military  salvage  to  the  captors  named  in  said  decree. 

In  May,  1870,  the  same  court  rendered  another  decree,  directing  the  transfer  of  the 
sum  of  $27,212.68,  heretofore  covered  into  the  naval  pension  fund  under  former  de- 
crees, to  the  credit  of  captors,  for  distribution  as  military  salvage.  Upon  the  receipt 
of  these  decrees  by  this  Office,  an  account  was  stated  by  the  acconntii  ^-officers  for  tue 

Surpose  of  making  a  transfer  of  the  sum  of  $59,211.58  (the  amount  specified  by  tbe  two 
ecrees  referred  to  above)  from  the  appropriation  "  naval  pension  fund  "  to  the  appro- 
priation of  "  prize-money  "  to  captors,  in  order  that  the  terms  of  the  decrees  of  the 
court,  and  the  order  for  distribution  of  this  amount  by  the  Secretary  of  the  Narr. 
could  be  carried  into  effect. 

The  report  of  the  settlement  was,  in  this  case,  inadvertently  sent  to  the  Secretarv 
of  the  Interior  for  the  issue  of  a  requisition  for  the  transfer  of  the  money,  where  it  re- 
mained without  issue  until  December,  1874,  when  it  was  discovered  that  the  report 
should  have  been  sent  to  the  Secretary  of  the  Navy,  and  was  therefore  returned  to  thi$ 
Office. 

Upon  the  receipt  of  these  papers  the  report  was  transmitted  to  the  Secretary  of  tbe 
Navy  with  an  explanation  of  the  delay. 

The  Secretary  of  the  Navy  has  not  up  to  this  date  issued  the  requisition  for  the  trans- 
fer, hence  no  distribution  of  the  amount  has  been  made.    Inclosed  herewith  are  copies 
of  the  decrees  requested. 
Respectfully, 

J.  M.  BRODHEAD, 

C&mptroVer. 
H.  S.  CUMMINGS,  Esq., 

Washington,  D.  C. 


In  the  district  court  of  the  United  States  for  the  southern  district  of  Illinois. 

Monday,  Novmber  l«f,  A.  D,  18G9. 
Before  the  Hon.  Samuel  H.  Treat,  district  judge. 
The  United  States 

Six  hundred  and  fifty  bales  of  cotton,  ac.,  seven 
hundred  and  eighty-eight  bales  and  fifty-two  sacks  ^  In  prize, 
of  cotton,  four  hundred  and  nine  bales  and  one  hun- 
dred and  thirty-nine  sacks  of  cotton,  and  one  thousand 
bales  of  cotton. 

Decrees  having  been  rendered  herein  on  the  eighteenth  day  of  Jane,  A.  D.  l^^ 
directing  the  pavment  into  the  Treasury  of  the  United  States  of  the  sum  of  forty-two 
thousand  seven  hundred  and  four  dollars  and  seventy  cents,  to  be  distributed  to  tbe 
captors  named  therein  as  military  salvage,  and  the  further  sum  of  thirty-two  thooaamd 
four  hundred  and  n-fne  dollars  and  eighty-six  cents  to  the  credit  of  the  naval  jpeDstoD 
fnnd; 

And  it  appearing  to  the  court  from  the  letter  of  John  A.  Bollee,  Solicitor-GeiiersI  of 
the  Navy  Department,  to  W.  S.  Taylor,  attorney  for  the  captors  of  the  Mississippi 
squadron,  of  date  September  13, 1869,  on  file  herein,  and  from  the-profeasienal  sUt*- 
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ment  of  W.  S.  Taylor,  attorney  for  the  captors,  made  to  the  court,  that  the  said  Solici- 
tor-General of  the  Navy  Department  is  of  the  opinion  that  the  said  sum  of  thirty-two 
thousand  fonr  handred  and  nine  dollars  and  eignty-six  cents  paid  into  the  Treasury  of 
the  United  States  in  accordance  with  said  decrees  ouf^ht  to  be  given  to  the  captors. 

It  is  therefore  ordered,  adjudged,  and  decreed  by  the  court  that  the  said  decrees 
rendered  herein  on  the  eighteenth  day  of  June,  A.  D.  1868,  be  so  modified  that  the  said 
sum  of  thirty-two  thousand  four  hundred  and  nine  dollars  and  eigbty-six  cents  therein 
decreed  to  be  paid  to  the  naval  pension  fund,  instead  thereof  be  distributed  as  military 
salvage  to  the  captors  named  in  said  decree. 

It  is  further  ordered,  adjudged,  and  decreed  by  the  court,  in  accordance  with  the 
request  of  Vice-Admiral  David  D.  Porter,  on  file  herein,  that  there  be  allowed  and  paid 
out  of  said  sum  of  thirty-two  thousand  four  hundred  and  nine  dollars  and  eighty-six 
cents  to  W.  S.  Taylor,  attorney  for  the  captors  of  the  Mississippi  squadron,  for  his  serv- 
ices in  behalf  of  the  captors  herein,  a  sum  equal  to  ten  per  cent,  thereof. 

It  is  further  ordei*ed,  that  the  clerk  transmit  certified  copies  of  this  decree  to  the 
Secretary  of  the  Navy  and  the  Secretary  of  the  Treasury  of  the  United  States,  respect- 
ively. 

United  States  of  America, 

Southern  District  of  Illinois^  8S : 

I,  George  P.  Bowen,  clerk  of  the  district  court  of  the  United  States  for  said  south- 
ern district  of  Illinois,  do  hereby  certify  the  foregoing  to  be  a  true  copy  of  a  decree 
made  by  said  court  on  Monday,  the  first  day  of  November,  A.  D.  1869,  as  the  same  is 
DOW  of  record  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  court, 
at  Springfield,  this  3d  day  of  Nevember,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-six,  and  of  the  the  Independence  of  the  United  States  the  ninety- 
fourth. 

[SEAL.]  GEO.  P.  BOWEN,  Clerk. 

Treasury  Department, 
Second  Comptroller's  Office, 

May  19,  1870. 

t  I  certify  the  foregoing  to  be  a  true  copy  of  the  original  now  on  file  in  this  office. 

J.  M.  BRODHEAD, 

Comptroller. 


Libels  in  prize. 


In  the  district  court  of  the  United  States  for  the  southern  district  of  Illinois. 

Monday,  May  2,  A,  D.  1870. 
Before  the  honorable  Samuel  H.  Treat,  judge. 

The  United  States 
1?. 
Two  thousand  one  hundred  and  twenty-nine  bales 
of  cotton,  &o.,  sixty- five  balcM  of  cotton,  six  hundred  and 
fifty  bales  of  cotton,  &c.,  seven  hundred  and  eighty-eight 
bales  and  fifty-two  sacks  of  cotton,  four  hundred  and  nine 
bales  and  one  hundred  and  thirty-nine  sacks  of  cotton,  and 
one  thousand  bales  of  cotton. 

Now  comes  W.  S.  Taylor,  esq.,  attorney  for  the  Mississippi  squadron  of  the  United 
States  Navy,  and  files  herein  the  petition  of  David  D.  Porter,  vice- Admiral  of  the  United 
States  Navy,  and  late  commanding  officer  of  the  Mississippi  squadron,  in  behalf  of  him- 
self and  the  officers  and  crews  of  said  squadron,  praying  that,  in  addition  to  the  mon- 
eys heretofore  decreed  to  said  squadron  as  salvage  in  the  above  causes,  the  sum  of 
twenty-seven  thousand  two  hundred  and  twelve  dollars  and  sixty  eight  cents  be  paid 
to  the  officers  and  crews  of  said  Mississippi  squadron,  as  salvage  for  the  recapture  of 
cotton  libeled  in  said  causes,  out  of  moneys  heretofore  decreed  by  the  court  to  the 
naval  pension  fund. 

And  it  appearing  to  the  court  from  said  petition  that  the  gross  proceeds  of  twenty- 
four  hundred  and  thirty-three  bales  of  cotton,  upon  which  such  additional  salvage  is 
claimed,  amounted  to  the  sum  of  nine  hundred  and  fifty-seven  thousand  nine  hundred 
and  two  dollars  and  thirty-five  cents ;  that  the  total  salvage  claimed  thereon  amounts 
to  the  sum  of  one  hundred  and  nineteen  thousand  seven  hundred  and  thirty-seven 
dollars  and  seventy-nine  cents, being  one-eighth  of  said  ^oss  proceeds;  that  the  sal- 
vage heretofore  decreed  by  the  court  to  the  vessels  of  said  squadron  for  the  recapture 
of  said  twenty-four  hundred  and  thirty-three  bales  of  cotton  amounts  to  the  sum  of 
uinety-two  thousand  five  hundred  and  twenty-five  dollars  and  eleven  cents^and  t  At 
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the  balance  remaining  nopaid  of  the  total  amonnt  of  salvage  claimed  as  aforesaid 
amounts  to  the  said  sum  of  twenty-seven  thousand  two  hundred  and  twelve  dollars 
and  sixty -eight  cents. 

And  it  further  appearing  to  the  court  from  said  petition  that  the  moneys  heretofore 
decreed  by  the  court  to  the  navsl  pension  fund  are  still  under  the  control  of  the  Sec- 
retary of  the  Navy,  and  that  said  petition  is  file4l  by  and  with  the  consent  of  Uie  Sec- 
retary of  the  Navy,  who  is  ready  and  willing  to  order  that  said  sum  of  twenty-seven 
thousand  two  hundred  and  twelve  dollars  and  sixty-eight  cents  be  transferred  from 
the  naval  pension  fund  to  the  captors'  fund  when  the  same  shall  be  so  decreed  by  the 
court: 

It  is  therefore  ordered,  adljndged,  and  decreed  by  the  court,  on  motion  of  W.  S.  Tty- 
lor,  esq.,  attorney  for  said  Mississippi  squadron,  that  the  said  sum  of  twenty-seven 
thousand  two  hundred  and  twelve  dollars  and  sixty-eight  cents  be  distributed  as  mili- 
tary salvage  to  the  captors,  out  of  the  moneys  heretofore  paid  into  the  Treasury  of  the 
United  States  to  the  credit  of  the  naval  pension  fund,  under  decrees  rendered  in  the 
above  causes. 

It  is  further  ordered,  adjudged,  and  decreed  by  the  court  that  the  following  vesMli 
participated  in  the  recapture  of  ei||^ht  hundred  and  ninety-eight  bales  of  said  cotton, 
and  are  entitled  to  share  in  the  distribution  of  seventeen  thousand  two  hundred  and 
ninety- three  dollars  and  sixty-four  cents  of  the  salvage  herein  decreed  to  the  captors, 
to  wit:  the  United  States  steamers  Black  Hawk,  Eastport,  Lafayette,  Neosho,  Ozarlc, 
Choctaw,  Osage,  Chillicothe,  Louisville,  Carondelet,  Benton,  Pittsburg,  Mound  City, 
Essex,  Lexington,  Ouachita,  Fort  Hindman,  Cricket,  Gazelle,  GeneraH  Price,  W.  H. 
Brown,  and  Signal. 

It  is  further  ordered,  acyudged,  and  deci'eed  by  the  court  that  the  following  vesseU 
participated  iu  the  recapture  of  sixty-live  bales  of  said  cotton,  and  are  entitled  to 
share  in  the  distribution  of  three  hundred  and  eighty-six  dollars  and  eighty-two  cents 
of  the  salvage  herein  decreed  to  the  captors,  to  wit :  the  United  States  steamers  Osage, 
Choctaw,  Ouachita,  Conestoga,  Lexington,  Cricket,  and  Fort  Hindman. 

It  is  further  ordered,  adjudged,  and  decreed  by  the  court  that  the  following  vessels 
participated  in  the  recapture  of  fourteen  hundrea  and  seventy  bales  of  said  cotton,  and 
are  entitled  to  share  in  the  distribution  of  nine  thousand  five  hundred  and  thirty-two 
dollars  and  twenty-two  cents  of  the  salvage  herein  decreed  to  the  captors,  to  wit :  the 
United  States  steamers  Black  Hawk,  Eastport,  Lafayette,  Neosho,  Ozark.  Choctaw, 
Osage,  Chillicothe,  Louisville,  Carondelet,  Benton,  Pittsburg,  Mouud  City,  Essex,  Lex* 
ington,  Ouachita,  Fort  Hindman,  Cricket,  Gazelle,  General  Price,  Kenwood,  Jnli^ 
Avenp^er,  and  W.  H.  Brown. 

It  IS  further  ordered,  ac^judged,  and  decreed  by  the  court,  in  accordanc«^  with  tiie 
request  of  Vice- Admiral  David  D.  Porter,  on  file  herein,  that  there  be  allowed  and  paid 
out  of  the  said  sum  of  twenty-seven  thousand  two  hundred  and  twelve  dollars  and 
sixty-eight  cents  to  W.  S.  Taylor,  attorney  for  the  captors  of  the  Mississippi  aqaadroo, 
for  his  services  in  behalf  of  the  captors  herein,  a  sum  equal  to  ten  per  cent,  thereof. 

It  is  further  ordered  that  the  clerk  transmit  certified  copies  of  this  decree  to  the  Sec- 
retary of  the  Navy  and  the  Secretary  of  the  Treasury  of  the  United  States,  respectively. 

United  States  of  America,  Southern  District  of  Illinois: 

I,  George  P.  Bowen,  clerk  of  the  district  court  of  the  United  States  for  the  sonthen 
district  of  Illinois,  do  hereby  certify  the  foregoing  to  be  a  true  copy  of  a  decree  made 
by  said  court  on  Monday,  the  second  day  of  May,  A.  D.  1870,  as  the  same  is  now  of  record 
in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  conrt. 
at  Springfield,  in  said  •district,  this  fifth  day  of  May,  in  the  year  of  our  Lord  one  tboa- 
sand  ei^nt  hundred  and  seventy,  and  of  the  Independence  of  the  United  States  the 
ninety-fourth. 

GEO.  P.  BOWEN,  Clerl. 

Treasury  Department,  Second  Comptroller's  Offics, 

January  iSt,  187& 
I  certify  the  foregoing  to  be  a  true  copy  of  the  original,  now  on  file  in  this  office. 

J.  M.  BRODHEAD,  ConpfroOer. 

The  following  letter  from  the  clerk  of  the  United  States  conrt  at 
Springfield,  111.,  inclosing  copies  of  papers  filed  in  obtaining  supple- 
mental decrees,  has  been  received,  and  is  made  a  part  of  this  report : 

Office  of  Clerk  Distrct  Court  United  States, 
Southern  District  of  Illinois* 
Springfield,  May  20, 1876. 
Dear  Sir  :  Yours  of  the  16th  instant,  inclosing  a  copy  of  Senate  bill  43^  has  been 
receivtcl.     The  nunieys  referred  to  in  the  (hcrcej*  ^*  ^'[5)»^'f"*]*{5''(C^jWc1¥^  Mar 2. 
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1870,  are  part  of  the  proceeds  of  cotton  captared  by  the  Bed  River  expedition  in 
March  and  April,  1864,  and  reported  to  this  court  for  a^adication  as  prize  to  the  Mis- 
sissippi squadron.  A  considerable  portion  of  the  cotton  was  condemned  as  prize,  and 
a  small  portion  was  restored  to  claimants.  One-eighth  of  the  net  proceeds  of  the  re-  ' 
mainder  was  awarded  to  the  captors  as  salvage,  in  addition  to  which  $32,409.86  was 
awarded  to  the  naval  pension  lund  by  the  decree  of  June  18, 1866,  at  the  instance  of 
J.  Hubley  Ashtoo,  esq.,  special  counsel  for  the  Navy  Department,  and  by  consent  of 
the  claimants.    The  residue  was  restored  to  claimants. 

Lawrence  Weldon,  esq.,  United  States  district  attorney,  appeared  for  the  Govern- 
ment when  proceedings  for  condemnation  were  iustitnted.  Hon.  Charles  Eames  ap- 
peared as  counsel  for  captors  prior  to  June  18,  1868,  at  which  time  Hon.  J.  Hubley 
Aditon  appeared  as  special  counsel  for  the  Navy  Department,  and  Mr.  Weldon  ap- 
peared as  special  counsel  for  captors,  the  Government  being  also  represented  by  John 
£.  Rosette,  esq.,  who  had  succeeded  Mr.  Wuldon  as  district  attorney.    In  the  subse- 

auent  proceedings,  W.  S.  Taylor,  esq.,  appeared  for  both  the  Navy  Department  and 
[le  captors.  The  usual  notice  of  seizure  and  libel  was  given  by  publication  at  the 
time  tne  original  proceedings  for  condemnation  were  instituted.  No  other  notice  was 
given,  so  far  as  I  am  advised. 

I  have  forwarded  to  yon  by  mail  a  printed  copy  of  the  record  in  the  matter  of  the  claims 
of  Wi  then  bury  and  Doyle  and  others,  the  first  nfby  pages  of  which  contain  copies  of  the 
libels,  process,  notices,  and  all  reports  and  evidence  relating  to  the  capture  of  the  va- 
noTw  lots  of  cotton.  I  inclose  herewith  copies  of  all  papers  filed  by  Mr.  Taylor  re- 
latiug  to  the  transfer  of  the  moneys  referred  to  in  the  decrees  of  November  1,  1869, 
and  May  2, 1870.    These  papers,  with  the  printed  record  and  the  several  decrees  for 

frize-money  and  salvage  hc/retofore  certified  to  the  Treasury  and  Navy  Departments, 
believe  embrace  all  the  documents  and  evidence  in  this  office  relating  to  tne  subject- 
matter  of  your  inquiry. 
Very  respectfully, 

GEO.  P.  BOWEN, 
CUrk. 
C.  B.  Gaffnky,  Esq., 

Clerk  Committee  on  Xaval  Affairs j  Washingtoiif  D.  C. 


In  the  district  court  uf  the  southern  district  of  Illinois. 

To  the  Hon.  Judge  Treat: 

1  have  the  honor  to  ask  that  the  decree  of  this  court  of  June  18,  1868,  be  amended  so 
aatodecree  to  the  captors  of  the  Mississippi  squadron  the  thirty -two  thousand  four 
hundred  and  nine  dollars  and  eighty-six  cents,  ($32,409,860  which  is  in  said  decree  or- 
dered to  be  paid  to  the  pension  fund. 
It  is  salvage,  and  belongs  to  the  captors  instead  of  to  the  pension  fund. 
The  Secretary  of  the  Navy  and  the  Solicitor-General  of  the  Navy  Department  both 
agreed  with  me  that  said  money  belonged  to  the  captors,  and  consented  that  it  should 
be  decreed  to  them  by  this  court. 
I  am,  very  respectfully, 

W.  S.  TAYLOR, 
Attorney  for  the  Mississippi  Squ<i^ron, 
August  6,  1869. 

District  court  of  the  United  States  for  the  southern  district  of  Dlinois. 

Petition  for  supplemental  decree, 

Thk  United  States 
against 

SiXHUMDKED  AND  FIFTY  BALES  COTTON,  SEVEN 

hnodred  and  eighty-eight  bales  &  fifty  sacks 
of  cotton,  four  hundred  and  nine  bales  &  one 
huDdred  and  thirty-nine  sacks,  &.  one  thou- 
sand bales  of  cottou.  J 

To  Hon.  Samuel  H.  Treat  : 

Your  petitioner,  David  D.  Porter,  Vice-Admiral  U.  S.  Navy,  late  commanding  officer 
of  the  Mississippi  squadron,  for  himself  and  for  the  officers  and  crews  of  said  Missis- 
sippi bqnadrou,  respectfully  represents: 

1.  There  is  due  to  said  officers  and  crews,  as  military  salvage,  on  recapture  made  on 
Red,  Black,  and  Ouachita  Rivers  during  the  lat«  rebellion,  the  sum  of  twenty-seven 
thousand  two  hundred  and  twelve  dollars  and  sixty-eight  cents.    And  that  si^f^ 
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amount  shoald  be  paid  to  them  oat  of  money  heretofore  sent  by  this  conrt  to  tho  Daral 
pension  fund,  and  still  nnder  the  control  of  the  Secretary  of  the  Navy. 

Yoar  petitioner  further  represents  that  the  records  of  this  court,  as  well  as  the  records 
of  the  Navy  Department,  a  statement  of  which  is  herewith  presented,  show  that  this 
amount  should  be  paid  to  said  ofiBcers  and  crews,  and  your  petitioner  prays  that  the 
same  may  be  ordered. 

And  farther  says  that  this  request  is  made  by  and  with  the  consent  of  the  Secretarr 
of  the  Navy,  who  is  ready  and  willing  to  order  that  said  amount  be  transferred  from 
the  Navy  pension  fund  to  the  captors'  fund  when  the  same  shall  be  so  decreed  by  this 
court. 

And  now,  in  view  of  the  facts  herein  set  forth,  your  petitioner  asks  that  a  decree  be 
entered  upon  the  journal  of  this  court  transferring  the  said  sum  of  twenty-seven  thoa- 
sand  two  hundred  and  twelve  dollars  and  sixty-ei^ht  cents  (1^,212.68)  from  the  pen- 
sion fund,  as  aforesaid,  to  the  captors  of  said  Mississippi  squadron,  to  be  distribnted 
under  the  laws  in  sach  cases  made  and  provided. 

DAVID  D.  PORTER, 
Vice-Admiral  U.  5.  Aary, 
Per  W.  8.  TAYLOR, 
Atty,  for  Offleerg  and  Crews,  Minits^pi  Squadrtm. 


Statement  of  salvage  due  the  Miesissippi  squadron  for  recaptures  of  cotton  by  tke  Bed  Eittr 

expedition. 


Nnmber  of  bales. 

Gross  pro- 
ceeds. 

Total  salvage. 

Amount  paid. 

Affloantyet 
doe. 

183 

159,755  60 
97,960  00 
98,081  87 
35,599  13 
13, 061  33 
41, 619  55 

3,510  09 
30.086  44 
97.069  63 
145.36130 

8.45194 
19,676  84 
37,565  75 

9.718  84 
402,701  33 

4, 690  41 

17.  469  45 

19,945  00 
3, 510  93 
4, 449  02 
1,632  69 
5. 202  44 
438  76 
3,760  80 
3,383  70 

18, 170  16 
1,056  40 
1,584  60 
4,695  79 
1,914  85 

50,337  67 
586  30 

17  469  45 

300 

$10. 939  74 
9, 915  36 
3,697  09 
1,370  84 

8,012  96 
SM87 

86 

109 

7SfiOO 

40 

261  85 

99  6-10 

5,203  44 

438  7« 

8  4-10 

79 

3.198  79 

9,996  88 

15^939  71 

919  40 

1,389  93 

4,113  92 

1.065  38 

44, 178  42 

513  79 

563  01 

65 

366  SS 

344 

2,830  45 
137  « 

90 

30 

Sni  67 

88  9-10 

561  £4 

93 

149  47 

953 

6, 159  25 

111-10 

3,433 

957,902  35 

119. 737  79 

99;  595  U 

27.2K6P 

Professional  statement  of  W,  S.  Taylor,  attorney  Mississippi  squa^kron. 

I  am  authorized  by  Vice-Admiral  David  D.  Porter  and  by  the  Secretary  of  the  Navr 
to  say— 

1.  That  I  appear  in  this  case  by  their  appointment  and  with  their  knowledge,  sad 
am  authorized  to  take  such  lawful  steps  as  are  necessary  to  have  this  money  trvuferred 
from  the  pension  fund  to  the  captors'  fund. 

The  tabular  statement  herewith  presented,  taken  from  the  records  of  this  ooort, 
shows  the  amount  yet  due  to  the  captors  of  the  Mississippi  squadron  as  military  salvaf^ 
to  be  twenty-seven  thousand  two  huudred  and  twelve  dollars  and  sixty-eight  centn : 
to  which  amount  the  captors  are  justly  entitled. 

And,  in  accordance  with  my  instructions  and  full  authority,  I  request  this  honorable 
conrt  that  a  decree  be  entered  transferring  said  amount  of  money  from  the  NsTy  pen- 
sion fund  to  the  captors'  fund,  to  be  distributed  as  military  salvage. 

W.  S.  TAYLOR, 
Attorney  Mississippi  Sqmidreti. 
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Navy  Department, 
Washington^  September  13, 1809. 
My  Dbaii  Sir  :  Yonra  of  the  11th  and   inclosed  court  copy  are  received,  and  the 
copy  I  return  herewith.    The  penciled  reference  to  section  29,  act  June  30, 1864,  is  in 
luy  band. 
The  section  referred  to  seems  to  relate  to  recaptiired  property. 
Whether  the  cotton  in  qnestion  was  reoapturedf  you  Know  best. 
If  yea,  the  language  of  the  last  sentence  of  section  29  seems  to  give  the  whole  salvage 
to  the  captors. 

In  haste,  jours,  truly, 

JOHN  A.  BOLLES. 
W.  8.  TAYI.OR,  Esq. 

Navy  Department, 

Washington^  September  18,  1869. 
Sir  :  1  would  request  that  W.  S.  Taylor,  attorney  for  the  captors  of  the  Mississippi 
squadron,  be  allowed  a  fee  equal  to  10  per  cent,  of  the  sixth  installment,  and  that  he 
be  allowed  10  per  cent,  on  all  amounts  hereafter  certified  into  the  Treasury  through 
his  agency  for  the  captors'  fund,  whether  the  same  be  certified  as  prize-monev  or  sal- 
vage. 

I  am,  very  respectfully,  your  obedient  servant, 

DAVID  D  PORTER, 

Vice-Admiral  U,  S.  Navy. 
Hon.  Judge  Treat. 

Navy  Department, 
Washington f  December  — ,  1870. 
This  Department  authorizes  that  all  costs  and  expenses  incurred  by  you  in  niatters 
pertaiuins  to  proceedings  in  the  district  court  of  the  United  States  for  the  southern 
district  of  Illinois,  instituted  upon  captures  by  the  Mississippi  squadron,  to  be  paid,  on 
the  order  of  the  court,  out  of  the  proceeds  of  any  captures  msude  by  said  squadron, 
remaining  undisposed  of  in  said  court,  to  which  the  captors  or  the  naval  pension  fund 
are  entitled. 

GEO.  M.  ROBESON, 

SeoreUiry  of  Navy, 
Clerk  of  the  Unitbd  States  Court 

For  the  Southern  District  of  Illinois. 

United  States  of  America,  Southern  District  of  IllinoiSj  ss  : 

I,  George  P.  Bowen,  clerk  of  the  district  court  of  the  United  States  for  the  southern 
district  or  Illinois,  do  hereby  certify  the  foregoing  to  be  true  copies  of  the  originals  on 
file  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  court, 
at  Springfield,  in  said  district,  this  twentieth  day  of  May,  in  the  year  of  our  Lord  one 
tbonsand  eight  hundred  and  seventy-six,  and  of  the  Independence  of  the  United  States 
the  cue  hundredth. 

[SEAL.]  GEO.  P.  BOWEN, 

Clerk. 

The  captors,  as  appears  by  these  supplemental  decrees,  claimed  as 
salvors,  and  the  important  question  which  has  presented  itself  to  the 
coiumittee  is,  could  this  property,  under  the  existing  laws  of  the  coun- 
try at  the  time  of  its  alleged  capture  or  seizure,  (situated  on  the  land  as 
it  was,)  have  been  a  lawful  maritime  j)rize  of  war  or  in  any  event  sub- 
ject to  a  decree  of  salvage  ! 

The  word  ^^  prize"  by  our  statutes  and  the  decisions  of  the  Supreme 
Court  has  a  legal  significance,  and  means  maritime  capture  effected  by 
maritime  force  only — ships  and  cargoes  taken  by  ships.  The  question 
now  under  consideration  was  not  raised  in  the  court  below,  although  it 
^as  argued  by  the  claimants'  counsel,  as  against  the  United  States, 
in  the  Supreme  Court  It  being  outside  of  the  record,  the  court  did  not 
and  was  not  bound  to  decide  as  to  whether  the  property  inland  was  law- 
folly  the  subject  of  capture  by  the  naval  force  as  prize  of  war.  From 
^  tabular  statement  (page  34  of  the^evidence  taken  by  the  district  court) 
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it  is  shown  that  Mrs.  Alexander  was  the  owner  of  a  part  of  this  cottoo, 
and  as  her  case  has  been  before  the  Supreme  Court,  (p.  404,  2  Wallace,) 
and  it  having  been  decided  there  that  property  captured  on  land  by  the 
officers  and  crew  of  a  naval  force  of  the  United  States  is  not  a  lawful 
maritime  prize,  and  that  under  the  act  of  March  12, 1863,  the  proceeds 
of  the  cotton  taken  from  her  plantation  should  be  turned  over  to  the 
Tr(»a8ury  Department,  with  the  further  opinion  of  the  court  upon  this 
subject,  is  conclusive  that  this  property  from  its  situation  at  the  time  of 
seizure  could  not  have  been  a  lawful  prize  of  war. 

Cotton,  though  private  ])roperty,  was  a  legitimate  subject  of  capture. 
This  is  no  longer  an  open  question.  (United  States  vs.  Anderson,  2 
Wiill.,  404;  United  States  vs.  Padelford,  9  Wall.,  540;  Haycraft  w. 
United  States,  22  Wall.,  81.)  Property  found  in  enemy's  country  is  eoe- 
my  property  for  the  purposes  of  capture,  without  regard  to  the  status  of 
the  owner,  and  in  war  all  residents  of  enemy  country  are  enemies.  Con- 
gress knowing  this,  but  having  in  mind  the  humane  maxims  of  the  mod- 
ern law  of  nations,  **  exempting  private  property  of  non-couibatants  from 
capture  as  booty,''  &c.,  (Klein's  case,  13  Wall.,  137,)  passed  the  aban- 
doned-property act,  appioved  March  12,  1863,  before  cited. 

Seizure  of  hostile  property  was  in  tbis  way  authorized,  even  though 
it  be  owned  by  private  persons,  and  the  two  arms  of  the  Government, 
the  military  and  naval,  were  permitt/Cd  to  make  seizures,  but  careful 
provision  was  made  for  the  collection  of  the  property  seizt^d,  its  conver- 
sion into  money,  and  its  deposit  in  the  Treasury,  there  to  remain,  accord- 
ing to  the  ruling  in  Klein's  case, ''  in  trugt "  for  those  who  were  by  that 
act  "declared  entitled  to  the  proceeds."  No  one  was  allowed  to  take 
property  for  private  gain ;  all  went  to  the  Government,  either  to  be  held 
in  trust  for  the  real  owners,  if  they  be  private  individuals,  or  for  the 
Government,  should  the  property  have  belonged  to  the  confederate 
States.  Speaking  of  the  spirit  in  which  the  abandoned  and  captured 
property  act  was  passed,  Chief-Justice  Waite  says,  in  Lamar's  Execntor 
vs.  Brown  et  al.: 

It.  gave  the  Coart  of  GlaiiDS  authority  to  adjndicate  between  the  beUigerent  8o?er- 
eigii  and  the  citizeOi  and  to  determine  the  question  of  capture  or  no  capture.  If  the 
owner  or  claimaDt  appearing  there  had  been  loyal,  and  his  suit  was  commenced  Id  time, 
he  was  entitled  to  a  judgment  restoring  him  to  the  possession  of  that  which  represented 
his  property  in  the  national  treasury.  The  capioru  ware  the  agents  of  the  GovemmeDt 
to  make  the  seizure^  and  the  special  agents  of  the  Treasury  appointed  under  the  act 
gatliered  the  product  of  the  captures  and  placed  the  proceeds  in  the  TreoBury,  All  acted 
for  the  Goyernment,  and  while  acting  within  the  scope  of  their  powers  were  protected 
by  its  authority. 

The  allusion  to  salvage,  "  military  salvage,''  whatever  that  term  may 
mean,  in  some  of  the  correspondence  from  officials  in  this  case,  and  any 
claim  which  might  arise  for  salvage  by  reason  of  this  alleged  capture,  is 
disposed  of  in  the  elementary  works  on  admiralty  law,  as  follows : 

Salvage  is  the  compensation  allowed  to  other  persons,  by  whose  a^Mistanc^  a  ship  or 
its  loading  may  lie  saved  from  impending  peril  or  recovered  after  actual  loss. 

To  constitute  a  case  of  salvage  within  the  admiralty  jurisdiction,  the  service  mast 
have  been  a  maritime  service ;  that  is  to  say,  it  must  have  been  rendered  in  savinj; 
pro))erty  on  the  sea  or  wrecked  on  the  coast  of  the  sea,  including,  however,  waters 
navigable  from  the  sea  and  within  the  ebb  and  flow  of  the  tide. — (Consling's  Admiralty, 
vol.  I,  p.  350.) 

If  thi«  property  was  a  prize  of  war,  or  if  the  parties  claiming  as  cap- 
tors were  salvors,  then  their  right  after  the  seizure  must  have  accroed 
by  virttie  of  a  statute^  and  as  there  was  none  which  justified  the  decree 
of  the  district  court,  the  alleged  right  to  prize  as  set  up  before  that  tri- 
bunal had  no  legal  existence  whatever.    The  property  should  have  been 
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turned  over  to  oflBcers  of  the  Treasury  Department,  under  the  provisions 
of  the  abandoned-property  act ;  and  in  no  event  should  that  part  of  the 
proceeds  now  in  the  naval  pension  fund  be  transferred  for  the  pur- 
poses mentioned  in  this  bill,  and  the  decrees  of  the  court  should  remain 
unsatisfied.  The  decision  in  the  2d  Wallace  before  cited,  and  the  laws 
in  force  at  the  time  of  the  capture  of  this  cotton,  force  the  conclusion 
that  it  was  not  a  maritime  prize  of  war ;  and  we  only  regret  that  the 
issue  had  not  been  raised  at  the  time  of  the  adjudication. 

We  report  the  bill  adversely,  and  recommend  that  the  committee  be 
discharged  from  its  further  consideration. 
fi.  Eep.  488 2 
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44th  Congbess,  )  SENATE.  i  Eepobt 

Istl^ssion.      J  )  No.  489. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  21, 1876.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  foIlowiDg: 

REPORT: 

[To  accompany  bill  H.  R.  2844.] 

The  Committee  on  Pensions^  to  loliom  was  referred  the  hill  (H.  E.  605)  grant- 
ing a  pension  to  Levi  Haywardj  have  had  the  same  under  considerationy 
and  hace  adopted  thefoUomng  report  ofthe^House  committee  thereon : 

It  is  shown  by  tbe  records  in  the  case  that  LevlTD.  Hay  ward  enlisted  as  a  private 
in  Company  B,  Thirty-first  Regiment  of  Iowa  Volunteers,  Aagnst  2, 1862,  and  was  dis- 
charged for  disability  Febroary  27, 1863,  (disease  of  the  heart.) 

His  claim  for  pension  was  denied  at  the  Pension-Office,  on  the  grounds  that  the  tes- 
timony famished  is  not  sufficient  to  establish  the  origin  in  line  of  duty  of  the  disa- 
bility for  which  he  claims  a  pension,  disease  of  the  eyes. 

Dr.  G.  L.  Carhart,  late  surgeon  Thirty-first  Iowa  Volunteers,  swears  that  he  well 
knew  claimant,  who  was  discharged  for  a  disability  arising  in  the  service,  and  that 
just  about  the  time  of  his  discharge  he  was  attacked  with  erysipelas  in  the  head  and 
ueck. 

Theodore  Stemming  and  E.  Townsend,  first  and  second  lieutenants,  respectively,  of 
claimant's  company,  swear  that  claimant  became  disabled  in  the  line  of  his  duty,  about 
January  25,  1863.  While  engaged  in  digging  a  canal  he  was  attacked  by  erysipelas, 
affecting  his  throat  and  head,  and  that  the  attack  was  violent^  and  he  was  obliged  to 
go  nnder  the  care  of  the  surgeon,  and  at  the  time  of  his  discharge  had  lost  the  entire 
use  of  his  legs. 

Dr.  S.  N.  Peirce  swears  that  he  has  known  him  for  fifteen  years;  that  prior  to  his 
enlistment  he  was  a  robust  and  vigorous  man,  free  from  any  disease :  that  immedi- 
atelv  after  his  discharge  deponent  was  called,  professionally,  to  attend  nim,  and  found 
Ills  left  eye  gone,  and  suffering  with  violent  erysipelatous  inflammation  in  the  eye^and 
continued  to  treat  him  for  about  two  months,  and  that  his  disease  was  not  aggravated 
by  intemperance  or  other  bad  habits. 

Believing  this  to  be  a  meritorioas  case,  the  committee  recommend 
the  passage  of  the  bill. 
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44th  Congbess,  \  SENATE.  (  Bepobt 

l9t  8es9um.      ]  \  No.  490. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  21, 1876.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  828.] 

The  Committee  on  Military  Affairs^  to  whom  teas  referred  Senate  bill  828, 

report: 

That  Peter  Phillips,  a  sergeant  in  Company  F,  Fifteenth  Illinois 
Cavalry,  is  reported  on  rolls  in  War  Department  as  first  lieatenant  by 
appointment,  firom  October  19, 1863,  to  March  9, 1864,  and-  that  he  was 
doing  dnty  as  such  with  his  company.  The  company  being  absent  from 
the  regiment,  he  was  not  mustered  as  such,  nor  did  he  receive  his  com- 
mission until  the  time  of  his  discharge.  This  being  no  fault  of  his, 
your  committee  report  that  he  is  entitled  to  pay  as  first  lieutenant,  as 
provided  in  said  bill,  and  therefore  recommend  the  passage  of  the  same. 
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44th  Congbess,  )  SENATE.  j  Ebpobt 

Ut  /Session.      ]  \  No.  491. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  22, 1876.— Ordered  to  be  printed. 


Mr.  Beucb  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  370.] 

The  Committee  on  Pensions^  to  whom  was  referred  a  Mil  {8.  370)  to  amend 
an  act  entitled  "Aw  act  granting  a  pension  to  Copt.  Henry  M.  Scott^ 
dacj  have  had  the  same  under  consideration^  and  submit  the  following 
report: 

Captain  Scott  was  pensioned  under  special  act  approved  April  9, 1872, 
and  amended  by  act  of  March  3,  1873,  and  is  paid  at  the  rate  of  $24 
per  month.  He  asks  additional  special  action,  that  he  may  receive 
arrearage  from  June  13, 1865,  to  March  3, 1873. 

The  committee  having  reported  adversely  upon  similar  bills,  and 
there  being  no  evidence  adduced  to  justify  exceptional  action  in  this 
case,  they  ask  to  be  discharged  from  its  further  consideration,  and  that 
the  bill  be  indefinitely  postponed. 
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Igt  Session.      J  \  Ko.492. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


July  22,  1876.— Ordered  to  be  printed. 


Mr.  Bbuoe  sabmitted  the  folloTiring 

REPORT: 

[To  accompany  bill  H.  R.  1236.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  Mil  (H,  B,  1236)  grant- 
ing a  pension  to  Harris  B.  LoveU,  late  private  Company  0,  One  hundred 
and  twenty-second  Regiment  Illinois  Volunteer  Infantry^  have  had  the 
same  under  consideration^  and  ^submit  the  following  report: 

By  the  claimaut's  statement  jt  appears  that  he  enlisted  on  the  15th 
of  August,  1862,  and  was  discharged  Jaly  15, 1865. 

He  claims  to  have  contracted  a  disease  of  the  eyes  at  Porter's  Greek, 
Tenn.,  in  1863,  which  has  resulted  in  the  total  loss  of  sight  in  one  eye 
and  impaired  the  sight  of  the  other. 

That  in  1869  he  applied  to  the  Pension-Office  for  pension,  under  the 
general  laws,  and  that  the  application  was  rejected  under  the  provisions 
of  section  4717,  Bevised  Statutes,  he  having  failed  to  bring  his  applica- 
tion to  a  successful  issue  within  five  years  of  filing.  The  cause  of  the 
failure  on  the  claimant's  part  in  this  particular  is  not  shown  by  the 
papers  submitted. 

Under  the  provisions  of  section  4717  the  claimant  appealed  to  the 
Adjutant-General  of  the  Army  for  a  correction  of  the  record  in  his  case, 
it  appearing  that  at  the  time  of  his  discharge  '^  no  reason  against  his 
re-enlistment  was  known  to  exiot.^  In  support  of  the  appeal  he  furnishes 
the  affidavit  of  J.  L.  Pope,  who  was'first  lieutenant  and  who  was  in  com- 
mand of  his  company  at  the  time  of  his  discharge.  Pope  swears  that 
Lfovell'a  sight  was  unimpaired  at  the  time  of  his  entrance  into  the  serv- 
ice. That  while  in  the  line  of  his  duty  Lovell  contracted  a  disease  of 
eyes  which  resulted  in  the  loss  of  sight  to  one  eye  and  impaired  the 
sight  of  the  other.  That  at  the  time  of  the  soldier^s  discharge  it  was  a 
well-known  fact  to  him  that  the  disability  existed^  and  that  the  failure 
to  erase  in  his  discharge  the  words  ''  no  cause  against  his  re-enlistment 
is  known  to  exist "  was  the  result  of  carelessness  or  mistake.  The  cap- 
tain of  his  company,  and  also  fieveral  privates,  testify  to  Lovell's 
soundness  upon  entrance  into  the  service  and  to  the  fact  of  his  con- 
tracting the  disease,  and  his  subsequent  partial  loss  of  sight — ^the  result 
of  the  disease;  and  further,  that  the  disease  was  contracted  while  in 
the  line  of  duty.  The  committee  therefore  recommend  the  passage  of 
the  bill. 
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44IH  GONGBBSS,  )  SENATE.  i  Bbpobt 

lit  Sesaion.      f  \  No.  493. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  22, 1876.~-Ordered  to  be  printed. 


Mr.  Bbuoe  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1499.] 

The  Committee  on  Pensions,  to  tr&om  was  referred  the  bill  {H.  B.  1499) 
granting  a  pension  to  Mrs,  Lydia  Johnson,  mother  of  JoelJohnson,  late  a 
private  of  Company  J,  Thirty-ninth  Begiment  Illinois  Volunteers,  have 
had  the  same  under  consideration,  and  submit  thefoUamng  report : 

Application  was  made  to  th^  Pension  Boreaa  by  Mrs.  Johnson^  as  the 
dependent  mother  of  the  deceased  soldier.  The  evidence  sabmitted  to 
the  Commissioner  in  support  of  the  application  showing  that  Mrs.  John- 
son's hasband  was  still  living,  the  application  was  denied  nnder  the  law. 
She  now  comes  to  Congress  and  asks  special  action. 

The  committee,  after  an  examination  of  the  evidence  addaced,  are  of 
the  opinion  that  the  action  of  the  Commissioner  of  Pensions  was  proper. 
They  ask  to  be  discharged  from  the  farther  consideration  of  the  bill. 
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44th  Congress,  (  SENATE.  (  Ebpobt 

Ut  Semon.      §  \  No.  494. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  24, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Hamlin,  firom  the  Oommittee  on  Post-Offices  and  Post-Beads,  sab- 

mitted  the  following 

REPORT: 

The  Committee  on  Post- Offices  and  Post-BoadSj  to  whom  was  referred  the 
petition  of  Robert  S.  Oorlety  have  had  the  same  under  consideration^  and 
submit  the  following  report : 

It  appears  that  in  Jannary,  in  the  year  1873,  the  petitioner  was  post- 
master at  Plymonth,  in  the  State  of  North  Carolina;  that  on  or  aboat 
the  15tb  of  Jannary,  in  the  year  1873,  the  post-office  at  that  place  was 
entered,  the  safe  therein  opened  and  robbed  of  one  hundred  and  forty- 
six  dollars,  being  money-order  and  postage  funds.  It  further  appears 
that  one  6.  Oray  Griffin  afterward,  in  the  month  of  October,  in  the  year 
aforesaid,  was  arrested  and  arraigned  before  the  district  court  of  North 
Oarolina,  and  made  confession  of  the  burglary  and  robbery  aforesaid, 
and  being  at  the  time  when  the  robbery  was  committed  a  clerk  in  the 
postofflce  at  Plymonth,  duly  appointed  by  the  postmaster,  the  petitioner 
in  this  case. 

In  the  opinion  of  the  committee  this  is  a  case  in  which  the  relief  asked 
for  should  not  be  granted,  the  robbery  having  been  committed  by  a  clerk 
appointed  by  the  petitioner,  and  for  honesty  and  fidelity,  he  and  not  the 
Government,  should  be  responsible. 

Yoor  committee  therefore  recommend  that  the  claim  be  rejected. 
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44XH  GONOBESS,  )  SENATE.  (  BEFOBX 

Itt  Session.      f  \  No.  405. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuLT  96, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wbioht,  from  the  Committee  on  Claims,  sabmitted  the  following 

KEPOET: 

21ie  Committee  on  Claims j  to  loJiom  teas  rqferred  the  petition  of  B.  D.  Car- 
pentOTy  stibmit  the  /ollomng  report: 

This  case  is  before  os  on  an  unverifled  and  unsupported  petition, 
i^hich  alleges  that  certain  property  of  petitioner  was  destroyed,  as  he 
believes,  by  the  Federal  forces,  under  competent  military  author- 
ity, during  the  raid  of  General  Early  in  1864,  and  during  and  immedi- 
ately prior  and  subsequent  to  an  engagement  between  the  Federal 
forces  and  Early's  troops,  near  Fort  StCTens.  It  is  not  necessary  to 
notice  the  further  allegations  of  the  petition,  except  to  remark  that 
petitioner's  loyalty  is  nowhere  alleged  therein. 

This  claimant  is  one  of  the  persons  who  presented  a  petition  to  the 
Senate  earlier  in  the  session,  asking  compensation  for  a  large  amount  of 
property  destroyed  at  the  time  of  this  same  raid ;  which  petition  we 
considered  and  reported  back  adversely,  April  10, 1876,  (Report  No.  243.) 
We  still  adhere  to  the  views  expressed  in  that  report,  and  as  they  apply 
fully  to  the  case  made  in  this  petition  we  do  not  deem  it  necessary  to 
restate  them,  or  to  consider  this  case  more  at  length.  That  he  now  aslu  to 
have  his  case  heard  before  the  Court  of  Olaims,  rather  than  an  allow- 
ance by  Congress,  under  the  circumstances  can  make  no  difference 
whatever. 

We  therefore  recommend  that  the  claim  be  again  rejected,  and  in  this 
ask  the  concurrence  of  the  Senate. 
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44th  Congbess,  )  SENATE.  §  Bepobt 

UtSessian.      f  )  Ko.496. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  26^  1876.— Ordered  to  be  printed. 


Mr.  Bbuoe  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2311.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  B,  2311) 
granting  a  pension  to  Daniel  Wilhaitj  late  sergeant  Company  L^  Eighth 
Tennessee  Cavalry^  have  had  the  same  under  considerationy  and  submit 
the  following  report : 

Pension  is  asked  for  disability  to  right  knee.  The  claimant's  appli- 
cation to  the  Pension  Bureau  was  rejected  because  of  his  inability  to 
furnish  medical  testimony  of  treatment  while  in  the  service  or  of  the 
existence  of  the  disability  at  the  time  of  his  discharge.  His  discharge 
shows  that  at  the  time  no  impediment  to  his  re-enlistment  was  known 
to  exist. 

The  petitioner  states  in  his  petition  that,  while  with  his  regiment,  on 
the  retreat  from  Bull's  Gap  to  Strawberry  Plains,  Tenn.,  in  November, 
1864,  he  became  exhausted  and  was  placed  in  an  ambulance;  that  while 
on  the  retreat  the  horses  attached  to  the  ambulance  became  unman- 
ageable and  ran  away,  upsetting  the  ambulance  and  throwing  him  out; 
and  that,  as  the  result  of  said  accident,  he  received  an  injury  to  the 
right  knee,  which  has  resulted  in  permanent  disability. 

John  McOoy,  who  was  at  the  time  second  lieutenant  of  the  company, 
testifies  that  he  was  in  close  proximity  to  Wilhoit  at  the  time  of  the 
accident,  and  knows  that  he  received  the  iiyuries  alleged :  that  Wilhoit 
remained  with  his  company  after  the  injury,  and  was  crom  the  time 
until  his  discharge  iu  a  condition  that  would  entitle  him  to  his  dis- 
charge if  asked  for. 

Jackson  Carlisle,  a  private  of  the  same  company,  testifies  to  meeting 
Wilhoit  the  day  after  the  retreat,  and  that  he  was  then  suffering  jfrom 
the  injury  alleged,  the  result,  as  he  was  informed  by  claimant  and 
others,  of  the  accident  claimed. 

Wilhoit  states  in  his  petition  that  the  reason  of  his  inability  to  fur- 
nish medical  testimony  results  from  the  fact  that  the  captain  of  his 
company,  one  D.  L.  Brown,  owing  to  an  old  grudge,  refused  to  let  him 
enter  the  hospital,  and  that  he  was  therefore  compelled  to  treat  his 
injuries  by  the  application  of  liniments,  &c. 

As  to  the  truth  of  the  statement  relative  to  the  action  of  Gaptain 
Brown  toward  Wilhoit,  little  evidence  is  produced. 
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In  his  affidavit,  Private  Carlisle  states  that  Brown  was  tyrannical, 
and  that  it  was  anderstood  thronghoat  the  camp  that  he  would  not 
permit  Wilhoit  to  enter  the  hospital.  The  colonel  of  the  regiment  tes- 
tifies that  Brown  was  fond  of  exercising  his  authority,  and  that  be  was 
irritable  and  at  times  tyrannical. 

In  the  opinion  of  the  committee,  the  facts  addaced  do  not  jastify 
special  action  in  the  premises,  and  they  therefore  report  adversely. 
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44th  Congress,  )  SENATE.  (  Eepobt 

l8t  Session.      J  )  No.  497. 


IN  THE  SENATE  OP  THE  UNITED.  STATES. 


July  26, 1876.— Ordered  to  be  printed. 


Mr.  Cheistiancy  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1005.] 

The  Committee  on  Claims^  to  whom  tcere  referred  the  memorial  and  other 
papers  in  reference  to  iJie  claim  of  the  Saint  Peter^s  and  Saint  PauVs 
Catholic  churchy  at  Chattanooga^  Tenn.j  respectfully  report : 

That  this  claim  is  for  compensation  for  a  stone  church-building  partly 
built  and  in  process  of  construction,  and  for  the  materials  on  the  ground 
for  the  completion  of  the  same,  taken  by  the  proper  military  authorities, 
in  September,  1863,  and  used  partly  in  the  construction  of  Fort  Jones, 
and  partly  for  culverts,  curbing-stone,  macadamizing  for  a  magazine, 
for  a  wharf,  guttering,  well,  &c.  The  church  was  commenced  in  1854, 
and  at  the  time  the  same  was  taken  the  walls  were  about  half  completed, 
and  the  stone  for  the  remainder  on  the  ground  and  at  the  quarry,  some 
fifteen  or  twenty  rods  from  the  building,  mostly  dressed,  and  ready  to 
be  laid  up ;  the  money  and  labor  for  the  purpose  having  been  furnished 
by  the  contributions  of  the  members  of  the  church.  The  materials  con- 
sisted of  variegated  Tennessee  marble,  which  were  nicely  cut,  and  many 
of  them  polished ;  each  stone  was  cut  to  fit  its  own  particular  place  in 
the  building,  and  those  for  the  doorway  and  arched  openings  highly 
and  ornamentally  wrought.  Of  course,  therefore,  after  the  stone  had 
been  used  for  the  construction  of  the  fort,  and  for  culverts  and  other 
works,  and  broken  so  as  to  fit  such  work,  they  were  nearly  if  not  quite 
useless.  It  is  shown,  beyond  dispute,  that  the  materials,  that  is  to  say, 
all  the  body  of  the  church,  except  the  mere  foundation,  and  even  a 
part  of  that,  as  well  as  the  stone  already  got  out  and  wrought  ready 
for  laying,  were  taken  and  used  in  the  mode  above  stated,  by  order 
of  the  proper  engineer  ofllcers  of  the  Army  and  other  officers  having 
the  right  to  issue  such  orders. 

After  the  fort  was  no  longer  needed  by  the  Army,  and  Chattanooga 
was  abandoned  or  about  to  be  abandoned  as  a  military  post,  in  answer 
to  the  claim  of  the  church  for  compensation,  an  ofifer  was  made  by  the 
proper  military  authorities  to  allow  the  church  to  take  back  the  stone 
and  other  stone  quarried  by  the  Army  and  used  in  this  fort  and  other 
works,  which  was  declined ;  and  your  committee  are  of  opinion  that 
such  privilege  as  was  thus  offered  would  have  been  bufc  a  mockery  of 
just  compensation.  The  stone  in  the  fort  was  afterward  sold  on  the  part 
of  the  Government  for  some  $500. 

In  January,  1864,  General  Thomas  ordered  a  military  court  of  claims 
to  estimate  the  damages  then  accrued  to  the  claimants.  They  found 
the  amount  then  to  be  $12,250 ;  but  the  evidence  shows  that  much  of 
the  material  was  taken  and  used  in  the  same  way  after^tl^is^finding.    j|^ 
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In  1866  this  claim  was  presented,  with  the  evidence  in  its  support,  in 
behalf  of  Eev.  H.  V.  Brown,  the  then  pastor  of  the  church,  to  the  War 
Department,  with  an  itemized  statement  of  the  damages  claimed, 
amounting  to  $27,783.96. 

On  the  20th  of  September,  1867,  the  Inspector-General  of  the  Army, 
at  Louisville,  Ky.,  General  D.  B.  Sackett,  was  directed  by  the  Secretary 
of  War  to  make  a  full  investigation  of  the  case  and  the  amount  of 
damages.  By  his  report  it  appears  that  he  went  to  Chattanooga  and 
made  a  full  investigation.  And  in  this  report,  dated  October  28, 1867, 
he  takes  up  the  several  items  of  the  claim,  and  states  the  amount  which 
he  thinks  ought  to  be  deducted  from  such  item  as  stated  in  the  aocoant 
of  the  claimant  as  presented,  and  comes  to  the  conclusion  that  $9,654.87 
should  be  deducted  from  the  $27,783.96  claimed  by  the  petitioner,  leav- 
ing the  balance  $18,729. 

The  report  shows  that  the  examination  has  been  a  very  rigid  one, 
and  with  a  design  carefully  to  protect  the  interests  of  the  United  States, 
and  give  them  the  benefit  of  all  doubts. 

The  report  also  shows  that  General  Sackett,  in  making  bis  estimate, 
placed  his  principal  reliance  upon  Qapt.  James  E.  Siayton,  as  an  expert 
And  Captain  Siayton,  in  a  letter,  to  General  Hardee,  dated  June  6, 
1868,  states  substantially  that  his  estimates,  as  given  to  General  Sack- 
ett, were  given  without  any  measurements ;  that  he  has  since  made 
such  measurements,  and  upon  a  full  re-examination  he  is  satisfied  that 
the  whole  amount  claimed  in  petitioner's  bill  as  presented  to  the  Secre- 
txryofWar  would  not  put  the  church  and  the  materials  in  as  good 
condi:  1  m  as  before  they  were  taken  for  the  use  of  the  Army. 

Your  committee  are  therefore  satisfied  that  the  sum  found  by  General 
Sackett  is  none  too  high,  if  compensation  is  to  be  made  at  all.  A  fair 
estimate  from  the  whole  evidence  in  the  case,  (of  which  there  is  a  large 
Amount  by  way  of  affidavits,)  would  make  the  amount  rather  above  than 
below  the  amount  estimated  by  General  Sackett,  $18,729.09. 

As  to  the  title  to  the  lot  on  which  the  church  was  situated,  and  of 
the  church  itself,  this  was  vested  in  the  Boman  Catholic  bishop  of  Nash- 
ville, in  accordance  with  the  rules  and  usages  of  the  Church,  for  the 
purposes  of  convenient  transmission,  but  really  in  trust  for  the  benefit 
of  the  members  and  officers  of  this  particular  church  of  Saint  Peter 
and  Saint  Paul,  the  Rev.  Mr.  Wheelan  being  such  bishop  at  the  time 
of  the  commencement  of  the  church,  and  thence  down  to  about  the 
year  1862  or  1863,  when  he  resigned,  and  the  property  was  regulariy 
conveyed  to  and  vested  in  the  present  bishop  November  27, 1866. 

As  to  the  question  of  loyalty :  the  congregation  by  whose  contribu- 
tions the  church  was  erected,  or  being  erected,  was  mainly  composed  of 
laboring-men,  many  of  them  employed  by  the  railroad  companies,  and 
though  some  of  them,  on  the  breaking  out  of  the  war,  sided  with  the 
rebellion  and  went  into  the  confederate  army,  the  larger  portion  of  them 
remained  true  to  the  Union,  and  many  of  them  served  in  the  Union 
Army. 

The  Bev.  J.  T.  Nealis  was  pastor  of  said  church  at  the  commenoe- 
ment  of  the  war,  and  for  some  time  after,  and  was  so  enthusiastically 
and  outspokenly  loyal  that  he  was  shot  through  the  body  by  a  rebd 
bushwhacker,  from  which  he  never  recovered,  but  died  in  the  beginning 
of  the  year  1865,  from  the  eflPects  of  the  wound.  Kev.  H.  V.  Brown» 
who  succeeded  him  ad  pastor,  we  are  satisfied  from  the  evidence,  was 
also  loyal. 

Bishop  Wheelan  was  conspicuously  a  loyal  man.  The  present  bishop, 
Patrick  A.  Feehan,  was  a  priest  at  Saint  Louis,  Mo.,  jof  foreign  birth, 
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and  not  naturalized  until  tbe  fore  part  of  the  year  1865,  when  he  was 
admitted  to  citizenship,  and  took  the  oath  of  allegiance  required  on  such 
occasions. 

It  appears  from  the  evidence  that  other  church  societies  in  Kashville, 
whose  churches  had  been  injured  by  being  used  by  the  Army,  were  paid 
by  the  Quartermaster's  Department  the  following  sums  to  put  them  in 
as  good  condition  as  before,  viz :  The  Presbyterian  church,  $4,599.46 : 
the  Cumberland  Presbyterian  church,  $2,450 :  the  Protestant  Episcopal 
church,  $3,640.  Bat  this  claim  of  the  Oatholic  church  was  rejected 
because  the  property  had  been  taken  through  the  orders  of  the  Engi- 
neer's Department,  and  did  not,  therefore,  come  within  the  law  applica- 
ble to  the  other  churches. 

Your  committee  are  not  disposed  to  deny  this  construction  of  the  law, 
but  upon  sound  principle  they  are  unable  to  see  why  the  latter  case 
does  not  come  within  the  principle  calling  for  compensation  as  well  as 
the  former,  and  they  are  aware  of  no  just  or  sound  principle  upon  which 
such  compensation  should  be  refused.  They  therefore  recommend  the 
allowance  of  the  claim  to  the  amount  of  $18,729.09,  as  above  stated ; 
and  that  this  amount  be  paid  to  the  Catholic  bishop  of  Nashville,  in 
whose  diocese  the  said  church  of  Saint  Peter  and  Saint  Paul  is  included, 
and  they  report  a  bill  accordingly  and  recommend  its  passage. 
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44th  Congbess,  )  SENATE.  i  Eepoet 

Ut  Session.      f  .  \  ISo.  498. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


July  28, 1876.~Ordered  to  be  printed. 


Mr.  Weight  sabmitted  the  following 

EEPOET: 

[To  aooompaDy  bill  H.  B.  3504.] 

Ihe  Committee  on  Claims^  to  whom  loas  referred  the  iiU  {H.  B.  3504) /or  the 
relief  of  Thomas  Day^  submit  the  foUovoing  report  .-^ 

The  report  of  the  House  committee  is  as  follows : 

That  this  claim  was  before  the  Forty-third  Conffress,  and  a  favorable  report  thereon 
made  by  Mr.  James  Wilson,  of  the  War-Claims  Committee  of  that  Congress,  now  a 
member  of  this  oommittee. 

This  claim  is  for  the  nse  and  occupation  of  nnrsery-gronnds  by  the  United  States, 
situated  in  Jefferson  County,  Indiana.  Said  grounds  were  occupied  and  used  during 
the  war  of  the  late  rebellion  as  a  military  post  for  barracks  and  hospital  purposes. 
Your  oommittee  believe,  from  the  evidence,  that  the  claimant  is  entitled  to  the  sum  of 
S640.75,  as  a  compensation  for  the  said  use  and  occupation.  They  report  the  accom- 
panying bill,  and  recommend  its  passage. 

This  committee  only  add  that  the  testimony  abundantly  supports  the 
findings,  and  also  shows  that  the  Quartermaster's  Department  declined 
to  pass  upon  the  claim,  as  it  was  for  damages,  a  subject  over  which  it 
had  no  jurisdiction,  and  remitted  the  same  to  Congress.  The  grounds 
were  taken  possession  of  in  January,  1863,  and  at  a  time  or  season  of  the 
year  when  it  was  impossible  to  move  the  trees. 

We  recommend  the  passage  of  the  bill. 
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ikru  GoNOBEss, )  SENATE.  (  Beposi 

UtSesaion.      f  \  No.  499. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


July  38, 1876.— Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  917.] 

The  Committee  on  Patents^  to  tchom  was  referred  Senate  bill  917,  having 
had  the  same  under  considerationy  are  of  opinion  it  ought  to  pasSf  and 
submit  the  following  reasons : 

Ist  This  invention  is  a  combined  rubber  and  steel  spiral  spring  of 
special  value  as  a  car-spring.  It  has  gone  into  general  use,  and  is  now 
placed  upon  some  fifty  thousand  cars,  at  a  saving  to  the  railroad  public 
of  one  and  a  half  million  dollars,  and  neither  the  inventor  nor  his  assignee 
has  realized  one  dollar  profit  from  the  invention,  and  it  appears  to  be 
no  fault  of  theirs  that  they  did  not  realize. 

2d.  The  original  letters-patent,  issued  the  29th  of  November,  1853, 
were  defective,  giving  no  protection  to  the  owner.  Bussell  asked  the 
Patent-Office  to  give  him  a  broad  claim,  covering  his  invention,  but  the 
then  Oommissioner  required  him  to  accept  a  restricted  claim,  which  sub« 
ordinated  his  patent  to  one  of  prior  date,  issued  to  one  Fowler  M.  Bay. 
Although  Bussell  used  due  diligence,  for  almost  the  whole  life-time  of 
his  said  patent,  to  introduce  his  invention,  he  was  everywhere  met  by 
the  owners  of  the  Bay  patent,  who  succeeded  in  driving  capital  away 
firom  him,  and  prevented  him  from  making  one  dollar  out  of  his  invention. 

3d.  Bussell's  repeated  failures  lost  him  many  hundred  dollars,  besides 
much  valuable  time,  and  after  the  Bay  patent  had  expired  he  accepted 
an  offer  of  $500  for  the  nine  months'  remnant  of  the  life  of  his  patent 
and  one  extension.  His  assignee  obtained  the  extension  in  1867,  with 
the  defects  of  the  old  patent  perpetuated.  When  they  began  to  make 
and  sell  this  spring,  infiingers  saw  the  defects  in  the  patent  and  began 
a  systematic  piracy  of  Bussell's  invention.  His  assignee  surrendered  the 
old  letters-patent  and  asked  for  a  re-issue,  correcting  its  fiftults.  The  Pa^ 
ent-Offlce  granted  the  re-issue  in  1870,  and  reveiied  the  former  action 
of  the  office,  giving  a  protective  claim  for  the  first  time,  not  to  Bussell 
but  to  his  assignee,  which  did  not  inure  a  dollar  to  Bussell's  benefit 

4th.  Bussell's  assignee  then  entered  a  long  and  expensive  litigation 
against  infiingers  of  this  patent,  in  the  United  States  court  for  the 
southern  district  of  New  York,  and  obtained  a  verdict  which  fully  sus« 
tained  the  originality  and  distinctive  character  of  Bussell's  invention, 
sustained  the  claims  in  the  re-issue  of  1870,  and  enjoined  infiingers  there- 
after. This  verdict  did  not  come  until  1874,  when  there  was  but  three 
months  left  of  the  extended  term  of  this  patent.  Bussell's  assignee, 
therefore,  held  a  monopoly  of  his  invention  for  three  months  only. 

6th.  The  inventor  never  enjoyed  any  monopoly  of  his  said  invention, 
but  lost  money  and  time  because  of  it.  His  assignee  only  had  three 
months  of  monopoly,  and  expended  all  his  profits  in  suits  against  in- 
fiingers. 

For  these  reasons  we  recommend  the  passage  of  this  bill  for  the  sole 
benefit  of  the  inventor.  ^         l 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  28, 1876.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2159.] 

The  Committee  on  Invalid  PenaionSj  to  whom  was  referred  the  bill  (E.  JEL 
2159)  granting  a  pension  to  Aaron  H.  Miller^  formerly  private  of  Com- 
pany O,  Twenty-ninth  Regiment  Indiana  Volunteers^  have  had  the  same 
under  consideration^  and  submit  the  following  report: 

The  claim  of  Aaron  H.  Miller  was  rejected  at  the  Pension-Officei  ^<  on 
the  ground  that  the  evidence  fails  to  show  any  connection  between  the 
disease  for  which  claimant  was  treated  while  in  service,  and  the  disa- 
bility under  which  he  is  now  laboring,"  upon  receipt  of  the  report  of  the 
medical  referee,  L.  B.  Hood,  M.  D.,  to  whom  the  evidence  had  been  sub- 
mitted for  his  opinion,  to  the  effect  that  ^^ paralysis  agitans  is  caused 
by  a  condition  of  the  brain  or  spinal  cord  known  as  multiple  sclerosis — 
hardened  points  scattered  here  and  there.  Such  condition  may  be  pro- 
duced by  chronic  diarrhea,  but  whether  in  this  case  it  really  was  it  is 
impossible  to  say.  As,  however,  to  admit  the  claim,  this  office  n^ust 
admit  it  was  so  produced  to  the  exclusion  of  all  other  causes — some- 
thing T^hich  is  impossible— the  claim  must  be  rejected.  There  is  no 
necessary,  or  constant,  or  probable  connection  between  the  two.'^ 

On  the  other  hand,  Examining-Surgeon  Daniel  Meeker  reports,  under 
date  of  April  7, 1875,  that  he  had  made  a  careful  examination  of  the 
applicant,  and  finds  ^'Aaron  Miller's  disability  is  the  result  of  fever  and 
chronic  diarrhea,  causing  paralysis  agitans^  which  affects  the  whole 
system  to  a  great  extent,  shaking  of  the  arms  and  lower  limbs,  prevent- 
ing him  from  labor  to  sustain  himself."  This  report  is  sustained  as  to 
the  material  facts  by  the  report  of  Examining-Surgeon  Louis  Humphreys, 
under  date  of  June  16, 1875,  excepting  that,  in  his  opinion,  <<  the  fever 
referred  to  was  typho-malarial,  complicated  with  spinal  meningitis,  and 
now  suffers  from  chronic  meningitis  of  the  spinal  cord,  resulting  in 
thickening,  inflammation,  &c." 

The  claim  thus  appears  to  have  been  rejected  by  the  Pension-Office 
on  purely  technical  grounds,  the  evidence  all  going  to  show  a  clear  con- 
nection between  the  present  disability  of  the  applicant  and  a  disease 
which  he  contracted  in  the  service,  though  the  physicians  appear  to 
disagree  as  to  the  precise  name  and  nature  of  that  disease. 

The  evidence  as  to  the  facts  of  the  present  disability  and  its  origin 
in  the  service,  including  that  of  his  Army  surgeon  and  his  attend^g 
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physicians  since  his  discharge^  as  well  as  the  non-professional  testimony 
of  comrades,  neighbors,  &c.,  is  uniform  and  explicit,  and  leaves  little 
room  to  doubt  that  his  disease  was  contracted  from  hardships  and  ex- 
posures while  in  the  service  of  the  United  States,  and  in  the  line  of  his 
duty;  that  his  disease  has  been  gradually  growing  upon  him,  autil  he 
is  now  unable  to  earn  his  living  by  manual  labor,  and  that  he  was  sound 
when  he  entered  the  military  service. 


Digitized  by  VjOOQIC 


44th  Conobess,  )  SENATE.  (  Rbpobt 

1**  Session.       ]  \  No.  501. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  28,  1876.—Ordered  to  be  printed. 


Mr.  WiTHEBS  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2704.] 

The  Pension  Committee  have  examined  the  bill  of  the  Hoase  No.  2704, 
granting  a  pension  to  Joshua  W.  Black,  referred  to  them  for  action,  and 
find  that  the  said  Black  claims  a  pension  becaase  of  disability  occasioned 
by  hernia,  originating  in  the  service  and  in  the  line  of  duty.  The  papers  in 
the  case  showthat  the  claim  was  rejected  by  the  Commissioner  of  Pensions 
because  no  evidence  exists  in  the  records  of  the  War  Department  show- 
ing the  allegation  to  be  well  founded.  No  mention  is  made  of  such 
disability ;  no  complaint  appears  to  have  been  made  of  the  existence  of 
the  disease,  and  at  the  time  of  discharge  the  presence  of  hernia  is  not 
suggested.  Application  being  made  for  a  revision  of  the  case,  and  the 
correction  of  the  record,  the  Adjutant-General  declined  to  amend,  be- 
cause '^  the  evidence  does  not  establish  the  existence  of  hernia  at  the 
date  of  muster-out  contracted  in  service  as  alleged."  Concurring  fully 
in  the  correctness  of  this  decision,  the  committee  report  adversely  on 
the  bill,  and  ask  that  its  further  consideration  be  indefinitely  postponed. 
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44th  Congeess,  )  SENATE.  i  Report 

m  Session.      f  \  No.  502. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  28, 1876.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 
REPORT: 

[To  acoompany  bill  H.  R,  2846.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  Hoase  bill  No. 
2846,  find,  on  examination  of  the  papers  submitted,  that  the  applicant, 
Lovina  Adeline  Bowker,  is  the  step-mother  of  Wilbur  F.  Bowker,  form- 
erly a  private  in  Company  H,  Eighth  Begiment  Yermont  Yolunteers, 
who  was  killed  in  action  May  27, 1863,  at  Fort  Hudson,  La. ;'  that  the 
applicant  married  the  father  of  the  soldier  when  said  soldier  was  a  child 
of  seven  years,  contributing  firom  that  time  forth  by  the  labors  of  her 
needle  to  the  support  and  education  of  said  Wilbur  F.  Bowker ;  that 
after  the  death  of  said  soldier  his  father  received  a  pension  on  account 
of  the  services  of  said  Wilbur  F.  Bowker  as  a  soldier,  being  his  de- 
pendent relative;  that  the  father  (Bev.  Amos  O.  Bowker)  died  in  1871, 
leaving  the  applicant  in  a  destitute  condition.  It  is  also  shown  that 
Wilbur  F.  Bowker,  while  in  the  Army,  contributed  all  his  pay  to  the 
support  of  his  father  and  step-mother. 

Under  these  circumstances,  your  committee  are  of  opinion  that  the 
application  is  founded  on  equity  and  justice,  and  they  therefore  recom* 
mend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  28, 1676.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3180.] 

The  Committee  on  Pensions  respectfully  report  ths  folloioi'ng  facts  in  con- 
nection tcith  House  bill  No.  3027,  granting  a  pension  Jo  Oscar  8.  Collins, 
which  has  been  referred  to  them  for  examination : 

The  said  Oscar  S.  Collins  was  enlisted  as  a  soldier  in  1861,  and  was 
honorably  discharged  in  1865.  In  1871,  in  attempting  to  board  a  rail- 
way-train while  in  motion,  he  fell,  and  his  leg  was  crashed  so  as  to  re- 
quire amputation.  He  bases  his  application  for  pension  on  the  ground 
that  in  consequence  of  an  attack  of  fever  while  in  the  Army,  in  1862, 
his  leg  became  affected  with  "  fever-sores,"  which  continued  to  affect 
and  disable  him  to  such  an  extent  as  to  cause  lameness,  which  occa- 
sioned his  fall  and  consequent  loss  of  limb."* 

The  Army  records  show  the  fact  of  the  attack  of  fever  in  1862,  but 
DO  mention  is  made  of  disability  subsequently,  and  in  1863  he  re-enlisted 
and  was  accepted  as  qualified  for  duty.  At  the  time  of  his  discharge 
no  mention  of  disability  from  any  cause  appears.  The  testimony  of  two 
comrades  is  relied  on  to  establish  the  fact  of  the  existence  of  ulcers  on 
bis  leg  from  the  time  of  discharge  to  the  date  of  the  accident,  but  not 
a  particle  of  evidence  exists,  or  is  presented,  to  show  the  connection  be- 
tween the  diseased  condition  of  the  leg  and  the  accident  which  caused 
its  loss. 

Under  these  circumstances  the  committee  have  no  hesitation  in  re- 
porting adversely  on  the  bill,  and  ask  that  its  further  consideration  be 
indefinitely  postponed. 
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44th  Congbess,  )  SEKATS.  /  Bepobt 

l8t  Session.      )  (  No.  504. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  28, 1876.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  follo^^ing 

EEPORT: 

[To  accompany  bUl  H.  B.  2078.1 

The  Committee  on  Pensions  have  had  under  consideration  Honse  bill 
No.  2078,  granting  a  pension  to  George  M.  D.  Thornton,  late  a  private 
in  Company  0,  One  hundred  and  nineteenth  Begiment  Illinois  Infantry, 
and  find  on  examination  that  the  claim  has  been  disallowed  by  the  Pen- 
sion-Office, because  '<  the  records  of  the  War  Department  fbrnish  no 
evidence  of  the  existence  of  fits,"  the  alleged  disability ;  and  that  the 
parol  evidence  filed  within  five  years  are  insnfficient.to  show  its  origin 
in  service  and  line  of  duty. 

A  careful  review  of  the  testimony  in  the  case  confirms  the  ruling  of 
the  Pension-OfiSce.  The  discrepancies  in  the  statements  of  the  witnesses 
as  to  the  date  of  the  appearance  of  the  ^<  fits"  does  not  at  all  strengthen 
the  case.  Tout  committoe,  therefore,  feel  constrained  to  report  adversely 
on  the  bill,  and  ask  that  its  further  consideration  be  indefinitely  post- 
poned. 
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1st  Session.      f  \No.  605. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


July  28, 1876.— Ordered  to  be  printed. 


Mr.  WiTHEBS  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  H.  B.  2840.] 

The  Committee  on  Pensions,  to  whom  House  bill  No.  2840  was 
referred  for  examination,  find  that  the  applicant,  WiUiam  Thomas,  now 
a  pensioner  in  receipt  of  $24  a  month  for  loss  of  thigh,  claims  an  increase 
of  pension  for  loss  of  an  eye,  occasioned  by  an  accidental  fall  while  in  the 
line  of  duty.  The  claim  was  rejected  by  the  Commissioner  of  Pensions 
because  the  loss  of  the  eye  in  serrice  '<was  not  legally  established." 
The  defect  appears  to  be  in  the  inability  of  the  applicant  to  furnish 
medical  testimony  of  the  injury.  This  is  accounted  for  by  the  fact  that 
the  whereabouts  of  Dr.  Worthington,  who  was  at  the  time  medical  offi- 
cer of  the  regiment,  cannot  be  ascertained.  But  the  colonel  of  the  regi- 
ment and  the  captain  of  the  company  both  certify  that  the  applicant, 
being  ordered  to  arrest  a  disorderly  soldier,  attempted  to  execute  the 
order;  the  soldier  ran,  and  in  pursuing  him  the  applicant  fell,  the  stump 
of  a  bush  entered  his  eye,  causing  an  escape  of  the  humors  thereof  and 
entire  destruction  of  the  organ.  The  testimony  on  this  point  is  conclu- 
sive, but  your  committee  are  constrained  to  report  adversely  to  the  bill, 
because  by  the  provisions  of  section  4715,  Bevised  Statutes,  not  more 
than  one  pension  can  be  paid  to  the  same  person. 

The  committee,  therefore,  ask  for  the  indefinite  postponement  of  the 
bill. 
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44th  Congress,  )  SENATE.  i  Bepobt 

l8t  Session.      J  \  No.  506. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JcLY  28, 1876.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  128.] 

The  Committee  on  Invalid  Pen^ions^  to  whom  was  referred  the  hill  (S.  128) 
granting  a  pension  to  Frederick  Vogelj  sometime  private  Company  J/, 
Seventh  Pennsylvania  Cavalry^  have  had  the  same  under  consideration^ 
and  heg  leave  to  report : 

The  application  of  Mr.  Yogel  for  pension  has  been  pending  since 
September  12, 1872,  before  the  Pension-Office,  <<  awaiting  the  claimant's 
statement  as  to  the  treatment  received,  if  any,  in  hospital,  and  whether 
he  served  in  the  Army  or  Navy  subsequent  to  his  discharge  from  the 
command ; "  *<  also  the  evidence  of  the  regimental  surgeon  as  to  the 
treatment  for  the  alleged  wounds." 

The  evidence  respecting  Yogel's  present  disability  is  so  meager,  and 
Ms  own  testimony  on  other  points  so  much  at  variance  with  the  records 
of  the  Adjutant-General's  Office,  that  the  committee  are  impelled  to 
recommend  the  indefinite  postponement  of  the  bill. 
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44th  Congress,  \  SENATE.  (  Eepobt 

1st  Session.      )  (  Ko.  507. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  28, 1876.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  940.] 

2he  Committee  on  Claim's^  to  whom  teas  refe^-red  the  hill  (H.  R.  940) /or 
the  relief  of  Edwin  JEbert,  have  considered  the  same^  and  submit  thefol- 
lotcing  report : 

This  is  a  bill  authorizing  and  directiug  the  Secretary  of  the  Treasury  to 
pay  to  Edwin  Ebert  the  sum  of  $110  as  comi)ensation  forthe  horse  of  said 
Ebert,  killed  in  battle  at  Springfield,  Mo.,  on  the  8th  of  January,  1863. 

The  facts  on  which  the  claim  for  relief  is  based  are  few  and  simple. 
The  claimant  was  a  physician  employed  in  the  United  States  service, 
under  contract  with  Col.  W.  F.  Geiger,  Eighth  Missouri  Cavalry,  and 
was  doing  hospital-duty  at  Springfield,  Mo.,  on  January  8,  18d3.  A 
battle  occurring  there  on  tbat  day,  he  was  ordered  by  his  superior  offi- 
cer, Surgeon  S.  H.  Melcher,  the  medical  director  of  the  post,  to  take 
charge  of  the  ambulances.  The  wounded  being  scattered,  he  had  to  be 
mounted  in  order  to  go  from  one  p^^rt  of  the  field  to  another,  and  while 
he  was  so  mounted,  and  gathering  up  the  wounded,  and  directing  the 
movements  of  the  ambulances,  his  horse  was  shot  from  under  him  and 
killed.  An  application  for  indemnity  for  the  loss,  under  the  act  of 
March  3, 1849,  was  presented  to  the  Third  Auditor  of  the  Treasury, 
supported  by  the  affidavit  of  N.  B.  Julian  and  A.  M.  Hocker,  citizens  of 
Springfield,  Mo.,  to  the  loss  of  the  horse,  and  the  certificate  of  Dr.  S.  H. 
Melcher,  medical  director  at  Springfield,  Mo.,  that  it  was  necessary  for 
the  claimant  to  be  mounted,  because  the  wounded  were  scattered  over 
the  field  of  battle.  The  claim  (No.  3772)  was  disallowed  August  16, 
1865,  <*  on  the  ground  that  the  claimant,  being  in  the  service  only  by 
contract,  was  not  entitled  to  be  mounted  on  a  private  horse,  for  the  loss 
of  which  the  Government  is  responsible.^ 

We  are  of  opinion  that  this  disallowance  was  erroneous;  and  even  if 
it  was  technically  correct,  the  case  falls  within  the  spirit  of  the  law, 
and  was  so  plainly  a  loss  in  the  military  service  of  the  United  States 
that  compensation  ought,  in  equity  and  justice,  to  be  awarded. 

Various  provisions  were  made,  from  the  foundation  of  the  Govern- 
ment, for  compensating  the  owners  of  horses  and  other  property  lost  in 
the  service  of  the  United  States;  but  all  previous  legislation  was  super- 
seded by  the  act  of  March  3, 1849,  (9  Statutes  at  Large,  414,)  which  was 
the  only  1  w  in  force  on  the  subject  at  the  time  the  loss  for  which  this 
claim  is  made  occurred.    The  first  section  of  this  act  provides: 

That  any  field,  or  staff,  or  other  officer,  monnted  militiaman,  Yolunteer,  ranger,  or 
cavalry  eni^aged  in  the  military  service  of  the  United  States  since  the  eighteenth  day 
of  Jane,  eighteen  hundred  and  twelve,  or  who  shall  hereafter  be  in  said  service,  and 
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has  aastained  or  shall  sastaia  damage,  withoat  any  fault  or  negligence  on  his  part 
while  in  said  service,  by  the  loss  of  a  horse  in  battle,  or  by  the  loss  of  a  horse  woanded 
in  battle,  and  which  has  died  or  shall  die  of  said  wound,  or  being  so  wounded  shall  be 
abandoned  by  order  of  his  officer  and  lost,  or  shall  sustain  damage  by  the  loss  of  any 
horse  by  death  or  abandonment  because  of  the  unavoidable  dangers  of  the  sea 
when  on  board  a  United  States  transport-vessel,  or  because  the  United  States 
failed  to  supply  transportation  for  the  horse,  and  the  owner  was  compelled,  by 
the  order  of  his  commanding  officer,  to  embark  and  leave  him,  or  in  consequence 
of  the  United  States  falling  to  supply  sufficient  forage,  or  because  the  rider 
was  dismounted  and  separated  from  his  horse  and  ordered  to  duty  on  foot  at 
a  station  detached  from  his  horse,  or  when  the  officer  in  the  immediate  command  ordered 
or  shall  order  the  horse  turned  out  to  graze  in  the  woods,  prairies,  or  commons,  because 
the  United  States  failed  or  shall  fail  to  supply  sufficient  forage,  and  the  loss  was  or 
shall  be  consequent  thereof,  or  for  the  loss  of  necessary  equipage  in  consequence  of  the 
loss  of  his  horse,  as  aforesaid,  shall  be  allowed  and  paid  the  value  thereof,  not  to  ex- 
ceed two  hundred  dollars :  Prortded,  That  if  any  payment  has  been,  or  shall  be,  made 
to  any  one  aforesaid,  for  the  use  and  risk,  or  for  forage  after  the  death,  loss,  or  abandon- 
ment of  his  horse,  said  payment  shall  be  deducted  from  the  value  thereof,  unless  he  satis- 
fied, or  shall  satisfy,  the  paymaster  at  the  time  he  made,  or  shall  make,  the  payment,  or 
thereafter  show,  by  proof,  that  he  was  remounted,  in  which  case  the  deduction  shall 
only  extend  to  the  time  he  was  on  foot :  And  provided,  also,  If  any  payment  shall 
have  been,  or  shall  hereafter  be,  made  td^anj  person  above  mentioned,  on  account  o 
clothing  to  which  he  was  not  entitled  by  law,  such  payment  shall  be  deducted  from 
the  value  of  his  horse  and  accou torments.  ^ 

The  second  section  is  still  broader  and  more  general  in  its  provisions, 
and  enacts — 

That  any  person  who  has  sustained,  or  shall  sustain,  damage  by  the  capture  or  de- 
struction by  any  enemy,  or  by  the  abaodonment  or  destruction  by  the  order  of  the 
commanding  general,  the  commanding  officer,  or  quartermaster,  of  any  horse,  mule,  ox, 
wagon,  cart,  boat,  sleieh,  or  harness  while  such  property  was  in  the  military  service  of 
the  United  States,  either  by  impressment  or  contract,  except  in  cases  where  the  risk  to 
which  the  property  would  be  exposed  was  agreed  to  be  incurred  by  the  owner ;  and  any 
person  who  has  sustained,  or  shall  sustain,  damage  by  the  death  or  abandonment  and 
loss  of  any  such  horse,  mule,  or  ox  while  in  the  service  aforesaid,  in  consequence  of  the 
failure  on  the  part  of  the  United  States  to  furnish  the  same  with  sufficient  forage ;  and 
anv  person  who  has  lost,  or  shall  lose,  or  has  had,  or  shall  have,  destroyed  by  unavoid- 
able accident,  any  horse,  mule,  ox,  wagon,  cart,  boat,  sleigh,  or  harness  while  such  prop- 
erty was  in  the  service  aforesaid,  shall  be  allowed  and  paid  the  value  thereof  at  the 
time  he  entered  the  service :  Provided,  It  shall  appear  that  such  loss,  capture,  aban- 
donment, destruction,  or  death  was  without  any  fault  or  negligence  on  the  part  of  the 
owner  of  the  property,  and  while  it  was  actually  employed  in  the  service  of  the  United 
States. 

The  qaestions  arising  in  this  case  are :  1st.  Whether  the  words  of  the 
first  section,  "any  field  or  staff  or  other  officer,"  are  sufficiently  compre- 
hensive to  include  a  physician  who  is  in  the  service  by  contract  only. 
2d.  If  these  words  ai*e  not  sufficiently  comprehensive,  can  the  claim  be 
sustained  under  the  second  section  of  the  act,  as  a  claim  for  a  horse 
"destroyed  by  the  enemy"  while  in  the  service  of  the  United  States, 
"  by  impressment  or  contract." 

It  will  be  observed  that  the  words  of  the  first  section  are  sufficiently 
comprehensive  to  include  any  officer  engaged  in  the  military  service ; 
and  the  inquiry  whether  contract  physicians,  or,  as  they  are  sometimes 
called,  "acting  assistant  surgeons,"  are  in  any  manner  recognized  as 
officers,  is  conclusively  answered  by  section  1304,  page  313,  Army  Reg- 
ulations, edition  of  1863.  "  When  it  is  necessary  to  employ  a  private 
physician  as  medical  officer,  the  commanding  officer  may  do  it  by  written 
contract,"  &c.  This  distinctly  recognizes  this  class  of  persons  as  per- 
forming the  duties  of  officers  in  the  military  service ;  and  though  it  is  true 
they  are  not  in  strictness  military  officers  in  such  a  sense  as  to  make 
them  subject  to  military  jurisdiction  or  trial  by  court-martial,  they  are 
recognized  as  persons  employed  as  officers,  and  we  submit  that  when 
the  duties  which  they  are  called  upon  to  perform  are  real  military  duties, 
such  as  are  usually  intrusted  to  regularly  commissioned  surgeons  of  the 
Army,  it  is  fitting  and  right  that  they  should,  at  least  ^  Aomei^zteDt,, 
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be  put  on  the  same  footing  as  snch  surgeons.  The  claimant  in  this  case 
cannot  be  considered  as  a  mere  civilian,  like  a  clerk  employed  in  the 
Qaartermaster's  Department,  or  a  laborer,  whose  sitoations  do  not  lead 
them  into  the  field  or  into  active  service.  In  this  case  the  services  per- 
formed by  the  claimant  were  equally  arduous  and  responsible  with  those 
of  a  regular  surgeon.  They  led  him  into  the  field,  in  the  midst  of  the 
battle.  Dr.  Melcher  testifies  that  it  was  indispensable  that  he  should 
be  mounted.  If  be  was  employed  in  the  same  duties  as  a  regimental  or 
post  surgeon,  and  if  those  duties  required  him  to  be  mounted  in  the 
same  manner  as  such  a  surgeon,  why  should  he  not  be  placed  on  the 
same  footing  with  regard  to  compensation  under  this  act  t  Though  not 
regularly  a  military  ofiftcer,  his  duties  and  situation  were,  in  every 
respect,  similar  to  those  of  such  an  officer.  If,  as  the  Department 
insists,  he  had  no  strict  legal  authority  to  take  a  horse  into  the  service, 
surely  he  ought  not  to  be  allowed  to  undergo  a  hardship  and  loss  by  a 
voluntary  act  of  humanity  so  beneficial  to  the  Government. 

But  if  we  concede  that  claimant  was  not  an  officer  in  the  military  serv- 
ice, and  not  entitled  as  such  to  1i)e  mounted,  we  think  he  presents  a 
still  stronger  ground  for  compensation  under  the  second  section  of  the 
act,  as  for  a  horse  lost  in  the  service  *<  by  impressment  or  contract." 
The  benefits  of  this  section  are  not  confined  to  persons  who  are  them- 
selves in  the  military  service,  but  to  all  persons  whose  property  is  taken 
into  the  service  and  then  lost  without  any  fault  or  negligence  on  their 
part.  It  is  true  that  claimant's  contract  did  not  require  him  to  be 
mounted.  Perhaps,  even,  it  is  true  that  when  the  necessity  arose  for 
taking  his  horse  into  the  service  he  would  not  have  been  compelled,  in 
strictness  of  law,  to  do  so.  He  might  have  refused  to  furnish  his  horse, 
and  thus  have  escaped  loss.  But,  to  us,  the  argument  that  there  was 
no  legal  compulsion  resting  upon  Dr.  Ebert  to  take  his  horse  into  the 
service  seems  to  put  his  demand  upon  even  a  higher  footing. 

Had  his  contract  required  him  to  be  mounted,  and  to  take  the  ripk  of 
loss  himself,  his  salary  would  doubtless  have  been  fixed  at  a  higher  rate, 
so  as  to  include  compensation  for  the  use  and  risk  of  his  horse.  But 
though  his  contract  did  not  require  him  to  be  mounted,  the  situation  in 
which  he  was  placed  did.  His  act  was  a  voluntary  and  humane  one. 
If  the  horse  had  not  been  killed  he  would  have  received  nothing  for  its 
use  and  risk.  When  killed,  it  was  not  in  the  claimant's  own  service ;  it 
was  doing  the  work  of  the  Government;  its  employment  probably 
saved  the  lives  of  many  of  the  country's  soldiers.  For  the  Government 
now  to  say,  "  We  did  not  compel  you  to  use  your  horse ;  we  did  not  take 
it  from  you  by  force ;  your  contract  did  not  require  its  use ;  if  you  saw 
fit  to  take  it  into  the  field,  that  was  a  very  humane  and  generous  act,. 
but  no  part  of  your  official  duty,"  would  be  the  basest  injustice  and  in- 
fxratitude.  It  teas  a  part  of  his  official  duty ;  the  animal  was  in  the 
United  States  service,  doing  public  work ;  and  to  say  the  claimant 
was  not  '*  entitled  "  to  be  mounted  because  his  contract  did  not  ex- 
pressly require  it,  or,  because  Dr.  Melcher,  the  medical  director,  should 
have  waited  for  instructions  from  the  War  Department  about  it,  is  to 
give  no  better  reason  than  that  of  Shy  lock,  when  he  asks,  **  Is  it  so  nom- 
inated in  the  bond  F  If  a  department  officer  feels  justified  in  escaping 
the  equitable  obligations  of  the  Government  on  so  technical  a  point  as 
this,  and  so  devoid  of  merit,  we  feel  confident  that  this  committee  will 
take  a  difierent  and  more  liberal  view,  and  will  give  the  law  a  natural,, 
unstrained  interpretation,  such  as  was  evidently  designed  by  its  framers.. 

For  the  reasons  above  given  we  recommend  that  the  bill  be  concurred, 
iu  by  the  Senate. 
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Mr.  Wadleigh  submitted  the  following 

KEPORT: 

[To  accompany  bill  H.  R.  3392.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  H.  R,  3392,  have 
had  the  same  under  consideration^  and  are  of  opinion  that  it  ought  to 
'pass  for  the  following  reasons : 

Letters-patent  were  granted  to  John  E.  Harrington  the  1st  of  April, 
1856,  for  improvements  in  carpet-lining,  under  which  patent  said  Har- 
rington diligently  proceeded  to  introduce  the  improvements ;  but  the 
article  of  carpet-lining  being  more  an  article  of  luxury  than  actual 
necessity,  its  introduction  into  use  was  slow ;  that  in  the  year  1857 
said  Harrington  transferred  one-half  his  patent  to  a  manufacturer,  to 
aid  in  introducing  the  article ;  that  he  diligently  continued  to  endeavor 
to  obtain  remuneration  up  to  the  year  1865,  when  he  became  totally 
blind  ;  that  in  the  following  year,  1866,  by  reason  of  his  poverty  and 
blindness,  he  was  obliged  to  sell  his  remaining  half-interest  in  his 
patent  to  another  manufacturer  for  a  small  amount,  $350 :  that  at  this 
time  the  introduction  of  carpet-lining  into  use  was  quite  limited  ;  that 
only  during  the  last  few  years  of  the  patent  was  the  lining  introducetl 
to  any  extent ;  that  the  patent  was  reissued  in  the  year  1866 ^  that  it 
appears  the  inventor,  by  reason  of  his  infirmity  of  blindness^  uninten- 
tionally transferred  to  the  assignee  the  right  to  the  extension;  that 
when  the  case  went  before  the  Commissioner  of  Patents  for  extension, 
it  was  refused  upon  the  ground  that  the  facts  showing  why  the  peti- 
tioner should  have  an  extension  were  not  before  him,  and  before  the 
said  facts  could  be  brought  before  him,  the  said  Commissioner  lost 
jorisdiction  of  the  case  under  the  statute,  by  reason  of  the  expiration  of 
the  patent;  and  that  the  petitioner  ought  to  have  leave  to  go  before  the 
Commissioner  of  Patents  to  be  reheard  as  to  whether  it  is  in  his  judg- 
ment, on  the  additional  proofs  to  be  presented  by  him,  a  proper  case  for 
an  extension  of  seven  years  under  the  statute. 

In  conclusion,  your  committee  state  that  this  is  only  a  patent  which  has 
ran  fourteen  years,  the  petitioner  having  enjoyed  but  nine  years  thereof 
because  of  his  blindness ;  that  it  reasonably  appears  that  he  would 
have  had  the  statutory  extension  of  seven  years  had  he  furnished  the 
Commissioner  of  Patents  the  proper  facts  in  his  possession,  which  were 
omitted  to  be  furnished  by  reason  of  his  poverty  and  blindness ;  that 
he  has  realized  but  $7,703.76  from  his  patent ;  that  the  saving  of  the 
invention  is  about  one-half  the  price  of  the  carpets  to  which  it  is  applied ; 
that  the  public  will  not  be  unfavorably  affected  by  the  extension,  as  it 
does  not  appear  to  be  an  article  of  necessity,  and  the  cost  to  the  public 
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will  not  be  raised  by  an  extension ;  that  the  manufacturers  and  dealers 
are  not  opposed  to  ^n  extension  of  the  patent  for  the  benefit  of  this 
blind  and  worthy  old  man,  now  upward  of  sixty  years  of  age,  and  that 
the  whole  interest  is  invested  in  him  to  the  extended  term,  and  he  is 
willing'to  license  manufacturers  upon  terms  which  they  have  expressed 
themselves  satisfied  with. 

Your  committee,  in  view  of  the  equities  of  the  case  and  the  helpless 
condition  of  the  petitioner,  recommend  that  this  act  be  passed,  in  order 
to  enable  the  petitioner  to  be  again  heard  before  the  Patent-Office. 
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Mr.  Wbight  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  3503.] 

I7ie  Committee  on  ClaimSj  to  whom  teas  referred  the  bill  (JT.  E,  3503)  for 
the  relief  of  Philip  Bohr^  of  Virginia^  submit  the  following  report: 

This  is  a  claim  for  twenty  boxes  of  tobacco,  at  $1  per  poand,  $2,000, 
and  for  which  the  House  bill  appropriates  $1,600.  It  is  alleged  that 
the  tobacco  was  taken  in  December,  1864,  by  Federal  troops  under  Gen- 
erals Stoneman's  and  Bnrbridge's  command  at  Bristol,  Tenn. 

The  claim  was  once  presented  to  the  Southern  Claims  Commission, 
and  rejected  upon  the  ground  that  tobacco  was  not  '^a  supply"  within 
the  meaning  of  the  act  giving  that  tribunal  jurisdiction,  and  hence  the 
party  is  before  Congress. 

We  pass  over  the  question  of  loyalty,  as  also  the  liability  of  the 
GoTemment  for  tobacco  taken  under  proper  circumstances,  and  put  our 
rejection  of  this  claim  and  recommendation  that  the  Senate  non-concur 
in  the  House  bill  upon  the  grounds  following : 

First  Assuming  that  the  taking  was  under  such  circumstances  as  to 
make  the  Oovernment  liable,  we  find  difi&culty  in  that  there  is  no  evi- 
dence whatever  that  we  find  in  the  record  of  the  valpp  of  this  tobacco. 
If  we  should  allow  anything,  therefore,  we  should  have  to  guess  at  the 
amount  or  figure  quite  in  the  dark. 

Second.  But  the  other  and,  if  possible,  more  conclusive  objection  is 
that  we  find  no  evidence,  such  as  we  should  have,  that  the  taking  was 
under  such  circumstances  as  to  fix  liability  on  the  Oovernment.  All 
there  is  in  substance  is  that  soldiers  took  tobacco — tobacco  belonging  to 
claimant;  that  they  took  it  away,  but  to  what  use  they  applied  it,  or 
where  they  took  it,  is  all  left  to  conjecture.  That  it  was  used  as  a  part 
of  their  "  rations  "  or  as  a  "  supply  ^  nowhere  appears.  No  voucher  was 
^ven,  nor  any  asked.  It  was  no  more  than  the  not  infrequent  act  of  a 
body  of  men,  men  in  the  Army,  picking  up  and  carrying  away  what- 
ever they  find,  to  gratify  their  whim,  their  tastes,  their  appetites,  or  the 
love  of  fun  and  waste.  It  is  not  as  though  it  appeared  that  they  thus 
took  it  and  made  it  serve  a  useful  purpose  aftetward. 

It  is  true  that  Oeneral  Burbridge  states  that  he  ordered  a  lot  of 
tobacco  taken  at  Bristol,  Tenn.;  that  his  order  was  executed  and  the 
tobacco  distributed ;  that  the  kind  and  quantity  taken  corresponded,  to 
the  best  of  his  recollection,  with  that  claimed  by  this  petitioner,  but 
that  he  has  no  knowledge  or  the  ownership  or  its  value. 

This  statement  was  made  in  April,  1876,  and  is  upon  the  face  of  it  as 
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candid  and  yet  as  gaarded  as  we  woald  expect  from  one  occupying  his 
high  position,  and  at  a  time  so  long  after  the  events  recounted. 

But  this  statement  does  not  refer  to  any  time  of  taking,  nor  does  it 
identify,  save  in  the  most  general  and  indefinite  manner,  the  tobacco 
for  which  claim  is  here  made.  He  speaks,  also,  but  '^  from  his  best 
recollection."  There  is  nothing  shown  as  to  the  order,  whether  in 
writing,  and,  if  not,  why  not;  and  if  in  writing,  there  is  no  explanation 
as  to  its  non-production. 

The  case  is  too  loose,  in  every  essential  requisite,  on  this  most  pivotal 
and  cardinal  point  to  warrant  the  allowance  of  the  claim. 

We  recommend  the  indefinite  postponement  of  the  bill. 
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Mr.  Wadleigh,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims j  to  whom  was  referred  the  claim  of  Mrs.  Anna  M. 
Omey  make  thefoUovoing  report: 

This  claim  is  made  by  Mrs.  Anna  M.  Ome  as  the  widow  and  adminis- 
tratrix of  Henry  A.  Ome,  who  formerly  resided  at  Memphis,  Tenn. 
When  that  city  was  occupied  by  the  Union  Army  in  January  or  Febru- 
ary, 1863,  a  house  and  out-buildings  belonging  to  said  Ome  were 
removed  because  they  interfered  with  the  fortifications  built  for  the 
defense  of  the  city.  It  is  alleged  that  at  or  about  the  same  time  the 
Union  officers  took  and  used  certain  offlce-fiimiture  of  said  Ome,  and 
never  returned  the  same.  A  military  board  of  survey  estimated  the 
value  of  the  buildings  at  $5,000. 

We  do  not  consider  that  tne  loyalty  of  said  Ome  is  sufficiently  proved 
by  the  testimony,  nor  are  we  prepared  to  say  that  even  if  it  were  the 
(Government  should  be  made  to  pay  for  the  damage  to  the  real  estate. 
Hence  we  report  adversely,  and  recommend  that  tiie  prayer  of  the  peti- 
tioner be  not  granted. 
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44th  Congress,  )  SENATE.  (  Eepoet 

l8t  Session.      ]  )  N0.6IL 


IN  THE  SENATE  OF  THE  UNITED   STATES. 


August  1, 1876.— Ordered  to  be  printed. 


Mr.  Bbuoe  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1496.  J 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {R.  B.  1496) 
granting  a  pension  to  Mrs.  Mary  A.  Allen^  widow  of  Oeorge  B,  Allen, 
sometime  private  of  Company  &,  Fourth  Michigan  Volunteers^  have  had 
the  same  under  consideration^  and  submit  the  following  report : 

The  -widow  is  denied  pension  under  the  law  because  no  recor-devi- 
dence  existed  at  the  time  of  the  soldier's  discharge  of  the  disease  which 
it  is  claimed  was  the  cause  of  his  death. 

The  committee  are  of  the  opinion  that  the  evidence  adduced  does  not 
establish  a  just  claim  against  the  Goyemment,  and  therefore  report  ad- 
versely and  ask  to  be  discharged  from  farther  consideration  of  the  bill. 
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Mth  Congress,  >  SENATE.  (  Eepoet 

1st  Session.      i  \  No.  612. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  1, 1876.— Ordered  to  be  printed. 


Mr.  Fbelinghuysbn  submitted  the  following 
REPORT: 

[To  acoompany  bill  H.  R.  2867.] 

The  Committee  on  Financej  to  tohom  was  referred  the  bill  {E.  B.  2867) 
to  amend  section  2958  of  the  Revised  Statutes  j  make  the  following  report : 

Section  2958  of  the  Bevised  Statutes  is  that  *<  Cellars  and  vaults  of 
stores  for  the  storage  of  wines  and  distilled  spirits  only,  and  yards  for 
the  storage  of  coal,  mahogany,  and  other  woods  and  lumber,  may,  at 
the  discretion  of  the  Secretary  of  the  Treasury,  be  constituted  bonded 
warehouses  for  the  storage  of  such  articles,  under  the  same  regulations 
and  conditions  as  required  in  the  storage  of  other  merchandise;"  the 
bill  will  add  here  ^<  and  marble  in  blocks  may,  in  the  discretion  of  the 
Secretary  of  the  Treasury,  be  bonded  in  open  yards,  under  the  care  of 
an  officer  of  the  customs,  at  the  expense  of  the  owner  or  importer." 

This  simply  provides  that  marble  in  blocks  may  be  kept  in  bond  in  a 
yard,  instead  of  putting  the  importer  to  the  expense  of  transporting  the 
marble  to  bonded  warehouses.  The  yards,  and  customs-officers  to  watch 
the  same,  are  at  the  expense  of  the  owner  or  importer,  so  that  no  addi- 
tional expense  will  come  upon  the  Government. 

We  therefore  recommend  the  passage  of  the  act  H.  B.  2867. 
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44th  Congress,  )  SENATE.  i  Eepobt 

l8t  Session.       )  \  No.  513, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


AiGi'ST  2,  lef7r».~0rdered  to  be  printed. 


Mr.  Camero:!^,  of  Wisconsin,  from  the  Committee  on  Privileges  and 
Elections,  submitted  the  following 

REPORT: 

The  Committee  on  Privileges  and  Elections^  to  ichoni  teas  referred  the  petition 
of  Charles  P,  Sebastia7i^  Edtcard  L.  Sebastian^  Clara^  (the  tcidow  of  W. 
P.  Walker^)  and  Lizzie^  (thetcifeof  West  Harris^)  the  children  and  only 
surviving  heirs  of  the  Hon.  William  K.  Sebastian,  deceased,  late  a  Sen- 
ator of  the  United  States  from  the  State  of  Arkansas,  report : 

That  the  petitioners  respectfully  represent  that  on  the  11th  day  of  July, 
1861,  ten  Senators  of  the  United  States,  of  whom  Senator  Sebastian  was 
one,  were  expelled  from  the  Senate  of  the  United  States,  by  a  solemn 
resolution,  on  charges  of  disloyalty  and  conspiracy  against  the  Oovem- 
ment  of  the  United  States ;  that  so  far  as  Senator  Sebastian  was  con- 
cerned, the  said  charges  were  matters  of  inference  and  suspicion,  wholly 
unfounded  in  fact,  (except  as  to  absence,  which  was  unavoidable,  and 
not  of.  itself  an  expulsory  offense ;)  that  the  resolution  was  offered,  con- 
sidered, and  adopted  hastily,  within  the  first  seven  days  of  the  session, 
during  his  absence,  without  notice,  or  effort  to  notify,  and  without  hear- 
ing or  explanation  before  the  Senate,  and  without  knowledge  by. 
Senator  Sebastian  of  the  pendency  of  any  such  proceeding,  and  that 
the  conviction  and  expulsion,  as  to  said  Senator  Sebastian,  was  illegal, 
unjust,  and  oppressive  in  the  last  degree,  denying  him  the  rightful' 
countenance  of  Government,  depriving  him  of  his  just  rank,  pay,  and 
support,  subjecting  him  to  outlawry  and  persecution,  and  entailing  upon 
him  and  his  family  want,  misery,  and  distress  difficult  to  express. 

For  relief  in  the  premises,  the  heirs  appeal  now  to  the  justice  of  the 
Senate ;  alleging  that  the  Senate  has  exclusive  jurisdiction  of  the  subject' 
matters  of  complaint,  together  with  full  potter  to  grant  adequate  relief 

Your  committee  recognize  that  by  the  Constitution  (Art.  1,  sec  .v)  the- 
''  Senate  shall  be  the  judge  of  the  elections,  returns,  and  qualifications 
of  its  own  members  5"  and  "with  the  concurrence  of  two  thirds  (may) 
expel  a  member;'^  and  that  it  "  shall  keep  a  journal  of  its  proceedings." 

They  also  recognize  that  in  the  exercise  of  these  exclusive  powers,  the- 
Senate  may,  from  inadvertence,  want  of  accurate  knowledge,  passion^ 
prejudice,  excitement,  or  other  causes  equally  influential,  commit  grave 
errors,  or  do  great  wrong  to  its  own  members. 

They  recognize  also  that  expulsion  is  a  severe  penalty,  and  that  its 
exercise  under  free  institutions  is  the  offspring  of  a  judicial  and  not  of 
an  arbitrary  and  tyrannical  power ;  and  yet,  if  in  any  case  of  expulsion 
of  a  Senator,  great  injury  should  be  done  to  his  use,  name,  and  fame, 
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it  is  indisputable  that  there  will  have  been  no  power  or  tribunal  in  the 
Government  that  could  have  arrested  or  prevented  it. 

When  the  Senate  has  the  sole  and  exclusive  power  to  work  an  injury, 
it  assimilates  with  a  court  of  the  highest  jurisdiction  in  the  exercise  of 
its  discretion,  and  must  always  maintain  its  ri^ht  of  review. 

If  the  Constitution  has  conferred'  this  exclusive  power  to  work  such 
an  injury,  upon  what  tribunal  has  it  conferred  an  equal  or  superior 
power  to  adequately  rectify  it  I 

There  is  no  such  tribunal.  There  is  no  power  in  Government  that 
can  reverse  or  annul  the  separate  judicial  action  of  the  Senate  herein, 
or  that  can  add  to,  change,  alter,  or  amend  its  record,  save  the  Senate 
itself.  There  may  be  some  power  that  makes  amends  for  the  wrong  and 
injury;  but  there  can  be  no  power  to  rectify  a  recorded  wrong  inflicted 
by  the  Senate  upon  the  name,  fame,  and  official  and  personal  rights  of  a 
Senator  but  the  Senate  itself. 

It  necessarily  follows  that  there  attends  upon  these  exclusive  powers 
that  distinct  right  of  the  Senate  to  revoke  and  annuls  ah  initio^  any  illegal' 
defamatory,  or  unjustifiable  expulsion  of  any  honorable  Senator,  (if  such 
shall  have  occurred,)  and  to  re-instate  him  in  his  good  name,  and  in  his 
office  if  his  term  shall  not  have  already  expired,  and  in  his  rights  to 
his  pay  and  emoluments  thus  withheld,  if  he  still  be  alive,  and,  if  not 
alive,  then  to  revoke  and  annul  ai  initio  the  oppressive  act,  and  to  make 
restitution  of  the  pay  and  emoluments  of  which,  for  the  time,  he  had 
been  unjustly  deprived,  to  his  family,  or  the  survivors  of  theoL 

Your  committee  find  the  following  to  be,  in  brief,  the  facts  of  the  case, 
to  wit: 

The  official  records  of  the  Senate  show  that  Senator  Sebastian  was 
elected  and  qualified  as  Senator  from  Arkansas  in  1848 ;  was  re-elected 
for  a  full  term  in  1852,  and  for  a  third  term  in  1858 ;  and  continued 
without  reproach  a  long  service  as  such  Senator,  respected  and  esteemed, 
until  July  11, 1861,  when  he  was  expelled,  "for  grave  offenses." 

The  Congress  of  the  United  States  assembled,  by  proclamation  of  the 
President,  on  the  4th  day  of  July,  1861,  and  it  appearing  that  many  of 
the  southern  Senators  were  absent,  among  whom  was  Senator  Sebastian, 
and  it  being  personally  known  to  Senators  that  many  of  the  absentees 
were  avowed  advocates  of  the  secession  of  the  States  they  represented, 
and  that  those  States  had  already  seceded,  and  that  a  great  war  be- 
tween them  and  the  Union  was  actually  progressing,  the  following 
resolution,  introduced  by  Mr.  Clarke,  of  New  Hampshire,  was  reported 
by  a  committee  and  passed  by  the  Senate  on  the  7th  day  of  the  session, 
to  wit,  on  the  11th  day  of  July,  1861,  as  follows,  (see  Senate  proceedings, 
July  11, 1861— Congressional  Globe,  vol  56,  pp.  62-^3 :) 

Whereas  a  conspiracy  has  been  formed  against  the  peace,  nnion,  and  liberties  of  the 
people  and  Oovernment  of  the  United  States ;  and  in  furtherance  of  such  conspiracy  a 
portion  of  the  people  of  the  States  of  Virginia,  North  Carolina,  South  Carolina,  Ten- 
nessee, Arkansas,  and  Texas  have  attempted  to  withdraw  those  States  from  the  Union, 
and  are  now  in  arms  against  the  Government ;  and 

Whereas  James  M.  Mason  and  Robert  M.  T.  Hunter,  Senators  from  Virginia ;  Thomas 
L.  Clingman  and  Thomas  Bragg,  Senators  from  North  Carolina;  James  Chesnnt,  jr.,  a 
Senator  from  South  Carolina ;  A.  O.  P.  Nicholson,  a  Senator  from  Tennessee ;  William 
K.  Sebastian  and  Charles  B.  Mitchell,  Senators  from  Arkansas ;  and  John  Hemphill 
and  Lewis  T.  Wigfall,  Senators  from  Texas,  have  failed  to  appear  in  their  seats  in  the 
Senate,  and  to  aid  the  Government  in  this  Important  crisis ;  and  it  is  apparent  to  the 
Senate  that  the  said  Senators  are  engaged  in  said  conspiracy  for  the  destruction  of  the 
Union  and  Government,  or,  with  full  knowledge  of  such  conspiracy,  have  failed  to  ad- 
vise the  Government  of  its  progress  or  aid  in  its  suppression :  Therefore, 

Resolved,  That  the  said  Mason,  Hunter,  Clingman,  Bragg,  Chesnut,  NichoUon,  Sebas- 
tian, Mitchell,  Hemphill,  and  Wigfall  be,  and  they  hereby  are,  each  and  all  of  theoi. 
expelled  from  the  Senate  of  the  United  States. 
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By  the  public  record  it  appears  that  Senator  Sebastian  was  absent 
from  the  4th  to  the  11th  day  of  July,  1861,  and  that  ne  ther  before  nor 
daring  the  consideration  of  this  actpf  expalsion  did  he  have  notice, 
bearing,  or  trial  npon  the  same.  The  records  show  that  no  evidence 
was  taken ;  his  gailt  was  assumed  to  be  self-evident,  and  he  was  ex- 
pelled. 

The  petition  of  his  heirs  states  fully  his  case,  and  controverts  this 
assumption ;  and  as  to  the  allegations  in  the  resolution  of  expulsion,  sever- 
ally and  collectively,  to  wit : 

1st.  ^<  That  a  conspiracy  had  been  formed  against  the  peace,  union, 
and  liberties  of  the  people  and  Government  of  the  United  States,  and 
that,  in  furtherance  of  said  conspiracy,  a  portion  of  the  people  of  Ark- 
ansas (and  other  States)  had  attempted  to  withdraw  those  States  from 
the  Union,  and  that  they  were  then  in  arms  against  the  Government^ 
it  is  denied  absolutely  that  the  Senator  had  lot,  part,  or  sympathy  in  or 
with  any  such  conspiracy,  or  that  he  ever  was  one  of  any  portion  of  the 
people  of  Arkansas,  or  of  any  other  people,  that  attempted  to  withdraw 
the  State  of  Arkansas  or  any  other  State  from  the  Union,  or  that  he  was 
then,  or  ever  was,  either  before  or  afterward,  in  arms  against  the  Gov- 
ernment of  the  United  States;  but,  on  the  contrary,  it  is  as  positively 
averred,  and  the  proof  offered,  that  he  had  always  been  before,  and  ever 
continued  after  said  act  of  expulsion,  to  be  opposed  to  disunion;  deny- 
ing the  existence,  under  the  Constitution,  of  any  right  of  secession  by 
any  State  of  the  Union ;  and  further,  that  he  did,  at  home  in  the  State 
of  Arkansas,  actively  oppose  the  act  of  secession,  and  that,  even  after  it 
passed,  refused  to  recognize  or  serve  under  it,  or  any  other  secession 
government,  in  any  capacity  whatsoever,  civil  or  military ;  and 

2d.  That  whereas  ^'  William  K.  Sebastian,  Senator  from  the  State 
of  Arkansas,  and  many  other  Senators  from  Southern  States,  had  failed 
to  appear  in  their  seats  in  the  Senate,  and  to  aid  the  Government  in 
that  important  crisis;"  it  is  denied  that  an  absence  of  seven  days,  or 
any  other  length  of  time,  unaccompanied  with  any  warning  or  special 
notice  to  appear,  or  some  other  indisputable  evidence  of  offense,  is  or 
ever  was  held  to  be  just,  competent,  or  legal  cause  or  ground  for  expul- 
sion under  parliamentary  law:  and  it  further  appears,  by  public  history, 
that  war  was  raging  before  July,  1861,  and  the  Union  lines  extended 
no  farther  south  at  the  time  than  Kentucky  and  Missouri,  and  it  is  proven 
that  the  Senator  was  then  at  home,  in  Helena,  Ark.,  300  miles  within  con- 
federate lines,  and  could  only  escape  from  them  at  the  risk  of  life  to  himself 
and  family  and  the  total  loss  and  destruction  of  his  property— all  of  which 
they  aver  to  be  ample  justification  for  his  temporary  absence  from  the 
Senate ;  and 

3d.  That  whereas  *'  it  is  apparent  to  the  Senate  that  said  Senators 
are  engaged  in  said  conspiracy  for  the  destruction  of  the  Union  and  the 
Government ;"  it  is  denied  that  any  such  alleged  fact  was  true  as  to 
Senator  Sebastian,  however  apparent  its  truth  as  to  others,  and  it  is 
re-asserted  that  he  was,  in  principle  and  fact,  always  faithful  to  the 
Union;  and 

4th.  "Or  with  full  knowledge  of  said  conspiracy,  have  failed  to 
advise  the  Government  of  its  progress,  or  aid  in  its  suppression."  It  is 
Bubmitted  that  in  his  situation,  up  to  the  date  of  his  expulsion,  as  ap- 
pears by  the  proofs,  it  is  difficult  to  see  how  the  Senator  could  have 
advised  the  Government  of  the  progress  of  the  conspiracy,  or  could  have 
communicated  with  it  at  all ;  and  as  to  aiding  in  its  suppression  it  ia 
proven  satisfactorily  that  he  did  openly  and  actively  resist  the  secession,. 
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taking  upon  himself  the  fall  responsibility  of  an  active  opponent  of  the 
^policy  of  secession,  and  of  a  leading  advocate  of  the  Union  cause. 

The  facts  recited  as  of  pnblic  record,  as  well  as  those  relating  to  the 
history  of  the  times  and  to  the  geography  of  the  country,  (of  which  the 
Senate  will  take  judicial  notice  wherever  truth  and  justice  may  require,) 
are  indisputable ;  and  the  averments  of  facts,  the  answers  and  explana- 
tions made  by  the  heirs,  and  interwoven  in  this  condensed  narrative,  are 
equally  well  and  conclusively  sustained  by  the  witnesses  in  the  testimony 
before  us,  and  the  witnesses  themselves  are  of  unexceptionable  credi- 
bility.   (See  list  of  witnesses :) 

Maj.  Gen.  G.  G.  Washburn,  commanding  at  Helena  throughout  the 
war. 

Hon.  James  M.  Hanks,  citizen,  native  of  Helena,  Union  man,  judge 
of  circuit  court,  and  member  of  the  Forty-second  Gongress. 

Hon.  B.  W.  Johnson,  ex-confederate,  Ex-Senator,  and  colleague  of 
Senator  Sebastian  before  the  war. 

Dr.  Wm.  F.  Wallace,  citizen  of  the  District  of  Golumbia,  and  clerk  for 
years  of  Senator  Sebastian's  committee. 

Hon.  A.  O.  P.  Nicholson,  now  deceased,  Senator  frojn  Tennessee,  ex- 
pelled under  same  resolution. 

Henry  D.  Hulbert,  intimate  friend  of  Senator  Sebastian,  then  citizea 
of  Helena. 

T.  M.  Jacks,  old  citizen  of  Helena,  attorney  at  law. 

Gol.  James  H.  O'Gonor,  officer  in  Union  Army  all  the  war,  attorney  at 
law,  and  citizen  of  Helena,  Ark. 

Hon.  A.  G.  Dodge,  of  Iowa,  Ex-Senator  of  the  United  States,  and 
serving  for  years  with  Senator  Sebastian. 

Loyalty  to  the  Government  and  to  the  Union  of  the  States  was  the 
true  and  real  issue  presented  before  the  Senate  by  the  preamble  and  res- 
olution of  expulsion.  Without  elaboration,  your  committee  report  that 
the  loyalty  of  Senator  Wm.  K.  Sebastian,  both  before  and  at  the  date 
of  the  said  act  of  expulsion,  is  indisputably  established ;  and  that  he 
continued  ever  after  to  be  faithful  to  the  Government  and  Goustitution 
and  the  Union  of  the  States,  notwithstanding  every  suffering,  loss,  and 
adverse  circumstances,  to  the  day  of  his  death,  in  May,  1865 ;  and  they 
find  that  the  expulsion  of  Senator  Sebastian  was  an  error  of  the  Senate, 
occasioned  by  want  of  information,  and  by  the  overruling  excitements 
of  a  period  of  great  public  danger ;  and  that  it  becomes  the  dignity  of  the 
Senate  openly  to  declare  the  facts,  and  to  render  to  the  name  of  the 
Senator  and  to  his  survivors  every  amend  and  reparation  within  the 
powers  of  the  Senate,  and  not  inconsistent  with  law. 

Wherefore,  and  in  view  of  all  the  facts,  affirmative  and  negative,  as 
they  appear  from  the  public  records,  and  as  established  by  the  unques- 
tioned testimony  of  the  witnesses  now  and  hereby  referred  to,  your 
committee  recommend  to  the  Senate  the  resolution  herewith  submitted : 

Resolved  hy  the  Senate  of  the  United  States j  That  the  preamble  and  reso- 
lution of  this  body  of  July  11, 1861,  wherein  and  whereby  the  late  Wil- 
liam K.  Sebastian,  of  Arkansas,  an  honorable  and  loyal  Senator  and 
member  at  the  time  of  this  body,  was  expelled  for  supposed  disloyalty 
to  the  Government  of  the  United  States,  be,  and  the  same  is  hereby, 
revoked  and  annulled,  as  of  the  day  and  date  of  its  passage,  in  so  £ar  as 
the  said  Senator  William  E.  Sebastian  is  concerned,  and  no  further. 
And  that,  without  detriment  on  account  of  duties  or  rights  of  the  Sen- 
ator, obstructed  or  prevented  by  said  act  of  expulsion,  the  Secretary,  or 
other  proper  officer  of  the  Senate,  be,  and  he  is  hereby,  authorized  and 
directed  to  settle  the  unpaid  accounts  of  the  said  Senator  at  the  rates 
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provided  by  the  laws  existing  at  the  time,  (the  same  to  be  certified  by 
the  President  of  the  Senate,)  and  to  be  paid  to  the  heirs  of  said  Sen- 
ator, or  to  their  legal  representatives,  out  of  the  contingent  fund  ot  the 
Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  2, 1876.— Ordered  to  be  printed. 


Mr.  Wadlbigh  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  405.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  for  the  relief  of 
William  8.  Morris  and  others,  respectfully  report : 

The  parties  named  in  the  bill  were  all  engaged  in  the  business  of  car- 
rying passengers  and  baggage  in  the  city  of  Philadelphia. 

The  collector  of  internal  revenne  for  the  district  in  which  these  par- 
ties did  business  assessed  and  collected  from  them  taxes  aggregating 
the  amounts  respectively  named  in  the  bill,  under  the  alleged  authority 
of  section  104,  act  of  June  30, 1864,  which  provides  as  follows : 

That  any  person,  firni)  company,  or  corporation  carrying  on  or  doing  an  express  busi- 
ness, shaU  be  subject  to  and  pa^  a  duty  of  three  per  centum  on  the  gross  account  of  aU 
the  receipts  of  such  express  business. 

It  appears  that  in  a  large  number  of  cities  the  ofQcers  of  the  revenue 
did  not  construe  this  law  as  applicable  to  persons  engaged  in  business 
similar  to  that  of  the  parties  named  in  this  bill ;  that  the  carrying  of 
passengers  and  baggage  on  no  continuous  or  fixed  route  was  not  *'  an 
express  business  within  the  intent  of  the  statute ;"  but  that  in  some  cities 
now,  notably  New  York,  Philadelphia,  and  Chicago,  taxes  for  such 
business  were  assessed  and  collected. 

It  appears  that,  in  consequence  of  this  want  of  uniformity,  on  Aprill  6, 
1870,  the  Commissioner  of  Internal  Eevenue  instructed  S.  B.  Dutcher, 
supervisor,  New  York,  that  "it  is  only  those  who  do  their  business  on 
regular  routes  that  should  be  regarded  as  engaged  in  an  express  busi- 
ness and  liable  under  section  104.  •  •  «  if  taxes  under  section  104 
have  been  assessed  contrary  to  the  above  rule  ♦  •  •  you  will  see 
that  collection  is  suspended  and  claims  for  abatement  prepared." 

Subsequently,  as  a  consequence  of  this  ruling  of  the  Revenue  Depart- 
ment, various  parties  who  had  paid  such  taxes  made  claims  to  have  them 
refunded.  Among  these,  Dodd's  Express  Company,  of  New  York,  filed 
claims  July  14, 1870 ;  Parmlee's  Local  Express  Company,  of  Chicago,  Au- 
gust 28, 1871 ;  Westcott's  Express  Company,  of  New  York,  September 
22, 1871,  and  the  parties  named  in  the  bill  under  consideration,  at  various 
times  during  the  years  1871  and  1873.  All  of  these  claims  were  rejected 
by  the  Commissioner  of  Internal  Bevenue,  and,  as  a  consequence,  Parm- 
lee's  and  Dodd's  Express  Companies  brought  suit  in  the  CTnited  States 
courts,  and,  obtaining  judgments  in  their  favor,  the  Commissioner  of 
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Internal  Eevenne  re-opened  all  their  claims  that  he  had  previously  re- 
jected, and  refunded  the  taxes  they  had  paid. 

It  appears  from  the  evidence  on  file  that  the  parties  named  in  this 
bill  did  not  bring  suit  to  recover  the  taxes  paid  by  them,  for  the  reason 
that  they  were  given  to  understand,  by  the  officers  of  the  Internal  Eeve- 
nue  Bureau,  that  the  Department  would  govern  itself  by  such  decision 
as  might  be  given  by  the  courts  in  the  <^  Dodd  case,"  and  after  that 
decision,  if  in  claimant's  favor,  would  re-open  their  cases  and  decide 
them  in  accordance  therewith. 

On  application,  however,  to  Hon.  D.  D.  Pratt,  who  succeeded  to 
the  office  of  Commissioner  of  Internal  Bevenue,  that  these  cases  be 
re-opened  and  reconsidered  in  view  of  the  decision  of  the  courts,  and 
the  fact  that  other  similar  claimants  had  been  refunded  the  taxes  paid 
by  them,  he  declined  to  re-open  them  on  the  ground  that  ^<  these  claims 
were  all  rejected  by  my  predecessors  in  office,  and  under  the  rules 
governing  this  office  I  have  no  authority  to  reopen  them."  It  appears, 
however,  that  after  refusing  to  reopen  the  cases  of  these  parties,  he 
did  re-open  the  case  of  Westcott's  Express  Company  of  New  York, 
whose  claim  was  originally  filed  at  about  the  same  time  as  that  of  these 
claimants,  and  refunded  to  them  $21,559.37.  In  a  letter  to  your  com- 
mittee, April  5, 1876,  he  states,  '^  I  understand  that  the  claims  are  of 
the  same  nature  as  the  claim  of  the  Westcott  Express  Company;" 
though  he  adds,  as  a  reason  for  his  difference  of  action  in  the  cases,  that 
<<  the  only  difference  in  their  status  at  the  time  of  my  entrance  upon 
the  duties  of  this  office  being  that  the  former  stood  rejected  while  the 
latter  was  a  pending  claim." 

It  appears,  therefore,  to  the  committee,  that  claims  filed  at  the  same 
time  as  those  of  the  parties  named  in  this  bill,  and  of  precisely  the  same 
nature,  have  been  paid;  and  that  the  only  obstacle  to  the  claimants  in 
this  case  having  their  cases  reconsidered  under  the  same  rulings  that 
have  been  applied  to  all  other  similar  cases,  is  a  purely  technical  one, 
caused  by  a  change  in  the  incumbency  of  the  office  of  Commissioner  of 
Internal  Bevenue.  And  it  further  appears  that  the  claimants  have  no 
other  method  of  relief  except  by  an  act  of  Congress  that  will  authorize 
the  Commissioner  to  review  the  cases,  as  their  long  pendency  in  the 
Bevenue  Department,  through  no  fault  of  the  claimants,  has  caused  the 
time  to  elapse  within  which  they  could  bring  their  cases  before  the 
courts. 

The  committee,  therefore,  are  of  the  opinion  that  the  bill  should  pass. 
In  this  opinion  we  are  sustained  by  the  Commissioner  of  Internal 
Bevenue,  who  states  '<  that  as  the  bill  does  not  direct  the  refunding  of 
the  amount  claimed,  but  simply  directs  the  Commissioner  to  re-open 
and  reconsider  the  claims,  I  can  see  no  objection  to  its  becoming  a  law.^ 
He  further  says,  ^<  I  would  suggest  an  amendment  at  line  5  in  the  bill, 
so  that  it  may  read  <  taxes  alleged  to  have  been  improperly  and  illegaUy 
assessed  and  collected.'" 

The  committee  recommend  that  line  5  of  the  bill  be  amended  so  as  to 
read  ^'  of  taxes  alleged  to  have  been  Improperly  and  illegally  assessed 
and  collected,"  and  report  that  the  bill  thus  amended  ought  to  pass. 
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Mr.  Howe  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  S.  511.] 

The  Joint  Committee  on  the  Library  of  Congress^  to  whom  teas  referred  the 
bill  {S.  511)  appropriating  money  to  compensate  FiskeMillSj  sculptor y  for 
a  plaster  model  of  General  BatolinSj  a^k  leave  to  submit  the  following 
report: 

Mr.  Fiske  Mills  presented  to  the  Senate,  in  December,  1874,  a  petition 
in  which  he  represented  that,  in  September,  1869,  he  was  aathorized  to 
prepare  a  moald  from  the  body  of  the  late  Oeneral  John  A.  Bawlins. 
He  represents  that,  in  pursaance  of  that  aathorization,  Congress  passed 
the  act  of  Jnly  14, 1870,  appropriating  condemned  cannon  for  the  erection 
of  an  eqaestrian  monament.  He  represents  that  immediately  after  the 
passage  of  that  act  he  proceeded  to  make  the  necessary  oatlay  of  time, 
money,  labor,  and  material,  and  completed  a  plaster  model  according 
to  the  act  of  Jaly,  1870:  that,  apon  application  to  the  proper  authorities 
for  the  condemned  ordnance,  those  authorities  were  at  a  loss  as  to  the 
construction  of  the  act,  and  referred  the  matter  again  to  Congress;  that 
Congress  took  no  notice  of  that  reference,  and  that  he,  at  some  point 
of  time  not  stated,  *<  considering  that  sufficient  time  having  elapsed  in 
which  it  might  be  held  that  he  was  bound  by  the  same  act,  and  a  pedes- 
trian statue  having  also  been  subsequently  authorized  to  adorn  a  foun- 
tian  of  this  city,  he  desires  to  be  relieved  from  further  compliance  with 
the  statute,  and  also  to  be  re-imbursed  in  such  amount  as  upon  ex- 
amination a  committee"  of  the  Senate  shall  determine. 

The  papers  of  the  case  show  that,  on  the  7th  of  September,  1869,  the 
Qaartermaster-Oeneral  addressed  a  note  to  Mr.  Mills,  requesting  him  to 
see  the  Adjutant-General,  and  make  arrangements  to  take  a  mould  firam 
the /ace  of  the  late  Oeneral  Bawlins,  then  lying  dead  at  the  War  De- 
partment. It  is  very  probable  that  Mr.  Mills  complied  with  that  request. 
It  is  altogether  likely  that  he  saw  the  Adjutant-General.  He  may  have 
made  arrangements  to  take  a  mould  of  the  face  of  General  Bawlins. 
There  is  no  evidence  in  the  case  to  show  whether  he  did  take  a  mould  or 
not.  If  he  took  it,  the  presumption  is  that  he  was  paid  for  taking  it  by 
those  who  employed  him.  If  he  ever  attempted  to  model  a  statue  of 
General  Bawlins,  equestrian  or  otherwise,  it  is  very  manifest  that  he 
did  it  without  the  slightest  authority  on  the  part  of  any  one  represent- 
ing the  Government  of  the  United  States.  No  one  authorized  to  speak 
for  the  Government  ever  asked  him  to  embark  in  such  an  enterprise, 
and  the  Government  has  never  been  benefited  a  dollar  by  the  enterprise, 
whatever  the  artist  may  have  done  in  pursuance  of  it. 

The  committee,  therefore,  report  back  the  bill,  and  recommend  that  it 
do  not  pass. 

O 
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August  2, 1876.— Ordered  to  be  printed. 


Mr.  GooPEB  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  901.] 

The  Committee  on  Financej  to  wJiom  was  referred  the  hill  (JT.  B.  901)  for 
the  relief  of  J.  K  Robertson  &  Co.y  report : 

That  the  facts  are  so  fally  stated  in  the  report  of  the  Committee  oi> 
Ways  and  Means,  of  the  House  of  Bepresentatives,  the  same  is  hereby 
adopted  as  oar  own,  and  therefore  recommend  the  passage  of  the  bill. 

Forty-fourth  Congress,  first  session.    Honse  of  Representatives.    Report  No.  355.    J.E. 

Robertson  &  Co. 

April  4,  1876.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 

Mr.  Tucker,  from  the  Committee  on  Ways  and  Means,  submitted  the  foUowing  re- 
port, [to  accompany  bill  H.  R.  901 :] 

The  Committee  on  Ways  and  Means,  vpon  ike  MU  for  the  relief  qf  «7.  E.  Bohertson  f  CO'r 

report : 

That  it  appears  that  seyenty-two  caddies  of  tobacco  were  bought  by  Robertson  & 
Co.|  with  stencil-brands  upon  them,  in  1869 ;  that  thereafter  they  were  bbeled  for  false 
and  forged  stencil-brands,  April  13, 1869,  and  were  held  by  the  Goyemment  until  July, 
1870,  when  the  libel  was  dismissed  for  lack  of  proof  to  sustain  it.  Pending  the  pro- 
ceeding the  law  of  Congress  passed  changing  the  mode  of  tax  from  the  stencil-brand 
to  the  stamp-duty;  ana  hence,  when  the  tobacco  was  released  from  Goyemment  cus- 
tody, the  stamps  under  the  new  law  were  purchased  by  Robertson  &  Co.  and  put  upon 
the  seyenty-two  caddies  of  tobacco  in  order  to  their  sale.  Thus  Robertson  &  Co.,  by 
reason  of  tne  Goyemment  custody  of  their  tobacco,  were  unable  to  seU  their  branded 
tobacco  in  tiie  time  allowed  for  the  purpose  by  the  new  law,  and  were  compeUed  to- 
pay  the  new  tax  upon  their  tobacco,  which  had  already  borne  the  stencil-tax. 

Your  committee  therefore  recommend  the  passage  of  the  biU  referred  to  it  for  the 
relief  of  the  parties  from  the  stamp-duty  under  the  new  law,  according  to  the  prece- 
dent in  the  case  of  Hibben  &.  Co.  at  this  session  of  Congress. 
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Mr.  Cameron,  of  Wisconsin,  submitted  the  following 

EEPOKT: 

[To  accompany  bill  S.  1018.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  the  Union 
Bank  of  Louisiana^  praying  compensation  for  losses  sustained  by  reason 
of  the  illegal  seizure  by  General  BanJcs^  in  1863,  of  certain  deposits  in 
their  h^indSj  have  examined  the  samcy  and  beg  leave  to  bring  in  the  follow- 
ing rqm-t: 

The  facts  in  this  case  are  as  follows : 

The  Union  Bank  of  Louisiana  was  a  corporation  doing  business  under 
the  laws  of  the  State  of  Louisiana,  in  the  city  of  New  Orleans,  at  the 
time  of  the  capture  of  that  city  by  the  Federal  troops.  Among  its  cor- 
respondents were  several  banking-houses  in  the  State  of  Tennessee,  at 
that  time  confederate  territory.  On  the  17th  day  of  August,  1863,  Oen- 
eral  Banks,  being  then  in  command  of  the  Federal  troops  at  New 
Orleans,  issued  the  following  general  order : 

Headquabters  Department  of  the  Gulf, 

New  Orleans,  La,,  August  17, 1863. 
The  several  banks  and  banking  corporations  of  New  Orleans  will,  withont  delaj,  pay 
over  to  Col.  S.  B.  Holabird,  chief  qaartermaster,  or  to  sack  officer  of  the  Qnartermaeters  / 
Department  as  he  may  designate,  aU  money  in  their  possession  belonging  or  standing 
opon  their  books  to  the  credit  of  any  person  registered  as  an  enemy  of  the  United 
States,  or  engaged  in  any  manner  in  the  military,  naval,  or  civil  service  of  the  so-caUed 
Confederate  States,  or  shall  have  been  or  may  thereafter  be  convicted  of  rendering  any 
aid  or  comfort  to  the  enemies  of  the  United  States,  and  all  moneys  in  their  possession 
or  standing  upon  their  books  to  the  credit  of  any  corporation,  association,  or  pretended 
government  in  hostility  to  the  United  States.    These  fnnds  will  be  held  and  accounted 
for  by  the  Qaartermaster's  Department,  subject  to  the  futore  adjudication  of  the  Gov- 
ernment of  the  United  States. 
By  command  of  Msgor-General  Banks : 

KICHARD  B.  IRWIN, 

Assistant  Adjutant-General. 

The  banking-houses  of  New  Orleans  appealed  to  General  Banks  to 
know  whether  this  order  should  be  held  to  apply  to  credits  on  their 
books  in  favor  of  banks  within  confederate  territory,  and  he  decided  that 
it  should  be  so  held. 

At  this  time  there  were  on  the  books  of  the  Union  Bank  of  Louisiana 
credits  in  favor  of  certain  banks  in  Tennessee,  to  the  following  amounts, 
to  wit : 

To  the  Planters' Bank  of  Tennessee $180,657  82 

To  the  Union  Bank  of  Tennessee 48,054  45 

TotheBank  of  Tennessee 23,644  22 

On  the  10th  of  September,  1863,  the  above  amounts,  in  confederate 
money,  were  taken  from  the  Union  Bank  by  Capt.  J.  W.  McClure,  assista^t^ 
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quartermaster,  acting  under  and  by  autbority  of  the  order  above  recited, 
the  bank  making  its  formal  protest 

No  part  of  these  sums  of  money  was  ever  returned  to  the  Union  Bank. 

Some  time  in  the  month  of>September,  1866,  and  after  the  close  of 
hostilities,  the  Planters'  Bank  of  Tennessee  instituted  suit  against  the 
Union  Bank  of  Louisiana,  in  the  United  States  district  court  for  the 
district  of  Louisiana,  to  recover  the  value  of  the  deposits  to  their  credit 
with  the  Union  Bank.  The  Union  Bank  pleaded  the  seizure  of  those  de- 
posits by  the  United  States  and  the  order  of  General  Banks,  of  August, 
1S63.  The  case  was  brought  to  trial  and  judgment  was  first  given  for 
l>laintiffs  for  some  $113,000.  A  new  trial,  however,  was  granted,  and 
finally  verdict  and  judgment  was  rendered  for  $24,713,79,  with  int^er^t 
from  the  15tli  September,  1863,  and  costs. 

A  writ  of  error  was  taken  from  this  decision  to  the  Supreme  Court  of 
the  United  States,  and  finally,  in  December,  1872,  the  judgment  of  the 
court  below  was  affirmed. 

Upon  this  latter  judgment  the  Union  Bank  of  Louisiana  did,  on  the 
16th  day  of  May,  1873,  pay  over  to  the  attorney  of  the  Planters'  Bank 
the  sum  of  $36,873.99,  being  in  full  for  principal  and  interest  and  costs. 

For  this  amount  the  Union  Bank  claims  compensation  of  Congress,  on 
the  ground  that  it  has  been  subjected  to  so  Inuch  loss  through  the  illegal 
and  tortious  act  of  the  agent  of  the  United  States,  in  having  taken  from 
it,  by  force,  moneys  belonging  to  the  Planters'  Bank,  and  to  which  moneys 
the  United  States  had  no  color  of  right. 

Of  course,  if  the  act  of  the  agent  was  illegal,  either  the  Government 
or  the  agent  is  responsible.  If  General  Banks  had  no  right  to  force  the 
Union  Bank  to  turn  over  its  deposits  to  the  military  authorities,  under 
the  authority  of  his  order  of  August  17, 1863,  then  either  he  or  the  Gov- 
ernment must  make  good  the  losses  sustained  by  reason  of  such  coercion. 

But  Justice  Strong,  in  delivering  the  opinion  of  the  court  in  the  case 
of  the  Planters'  Bank  vs.  Union  Bank,  (16  Wallace,  page  494,)  very  ably 
discusses  the  legality  of  this  act  of  General  Banks. 

He  says : 

The  order  was  no  attempt  to  seize  property  flagrante  beJloy  nor  was  it  a  seizure  for 
the  immediate  nse  of  the  Army.  It  was  simply  an  attempt  to  confiscate  private  prop- 
erty, which,  thoDji^h  it  may  be  sabpeoted  to  confiscation  by  legislative  authority,  is,  ac- 
cording to  the  modem  law  of  nations,  exempt  from  capture  as  booty  of  war. 

It  follows,  then,  that  the  order  of  General  Banks  was  one  which  he  had  no  anthority 
to  make,  and  that  his  direction  to  the  Union  Bapk  to  pay  to  the  qoartermaster  of  the 
Army  the  debt  due  the  Planters'  Bank  was  wholly  invalid. 

Your  committee  agrees  entirely  with  this  conclusion  of  the  Supreme 
Court,  and  finds  the  orders  of  General  Banks  illegal  and  void. 

The  bank  can  have  no  remedy  against  General  Banks,  for  the  Fed^td 
Government  has  passed  a  law  exempting  military  officers  from  all  actions 
and  suits  for  any  acts  done  in  their  military  capacity. 

Your  committee  is,  therefore,  of  the  opinion  that  the  Union  Bank  is 
rightfully  entitled  to  recover  from  the  Government  the  amount  which  it 
was  compelled  to  pay  to  the  Planters'  Bank,  viz,  $36,873.99. 

The  petition  of  the  Union  Bank  also  claims  the  further  sums  of 
$28,245.93  and  $10,000,  which  it  alleges  it  has  paid  to  the  Union  Bank 
of  Tennessee  and  the  Bank  of  Tennessee,  respectively,  upon  compro- 
mises, the  same  being  in  full  for  the  amounts  placed  to  the  credit  of 
those  banks  on  the  books  of  the  Union  Bank  of  Louisiana,  September 
10, 1863,  and  seized  by  order  of  General  Banks,  as  above  set  forth. 
Your  committee,  however,  is  not  inclined  to  allow  these  amounts,  on  the 
ground  that  the  evidence  in  support  of  them  is  not  sufficientlv)  clear  to 
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place  them  upon  the  same  basis  as  the  case  of  the  Plauters'  Bank. 
There  is  some  evidence  that  suits  were  brought  by  these  banks  to  re- 
cover the  amounts  due  them  from  the  Union  Bank,  and  that  compromises 
were  had ;  but,  especially  in  the  case  of  the  Union  Bank  of  Tennessee, 
the  proof  is  not  clear  enough  to  warrant  the  committee  in  recommending 
the  payment  by  the  Government  of  these  amounts. 

Your  committee,  however,  are  of  the  opinion  that,  in  all  right  and 
justice,  the  United  States  should  relieve  this  petitioner  from  the  loss 
which,  beyond  any  doubt,  has  been  incurred  by  it,  by  reason  of  the  illegal 
and  invalid  act  of  General  Banks  in  making  the  seizure  of  its  deposits. 

Your  committee,  therefore,  recommend  the  passage  of  the  bill  here- 
with reported. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  4, 1876. — Ordered  to  be  printed. 


Mr.  Thubman  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1997.] 

The  Committee  on  Private  Land-Claims^  to  wliom  was  referred  the  hiU  {R. 
R.  1997)  entitled  ^^An  a>ct  to  grant  title  to  certain  lands  to  the  heirs  of 
Caleb  L.  Brayton^^  have  considered  the  same  and  tlie  testimony  produced 
in  support  of  the  same^  and  now  report : 

That  the  facts  of  the  case  appear  in  the  report  No.  463  (44th  Congress, 
1st  session)  of  the  House  Committee  on  Private  Land-Claims  on  said  bill 
and  in  two  letters  of  the  Commissioner  of  the  General  Land-Office ; 
which  report  and  letters  are  as  follows : 

[44th  Congreae,  let  BesBion.— House  of  Representatives.— Report  No.  463.] 

>LkY  5,  1876. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 

Mr.  AiKSwoRTn,  from  the  Committee  on  Private  Land-Claims,  submitted  the  folio w- 
lowing  report :  [To  accompany  biU  H.  R.  1997.] 

The  Cammittee  on  Private  Land-ClaitM^  to  tchoni  was  rtferred  the  hill  (H,  R.  1997)  granting 
title  to  certain  lands  to  the  heirs  qf  Caleb  L.  Brayton,  have  had  the  same  under  consideration, 
and  find  the  following  fads : 

That  under  the  provisions  of  an  act  of  Congress  approved  August  4, 1842,  entitled 
**An  act  to  provide  for  the  armed  occupation  and  settlement  of  the  unsettled  part  of 
the  peninsula  of  East  Florida/'  Caleb  L.  Brayton  settled  upon  and  improved  certain 
lands  in  said  Territory  of  Florida  within  the  limits  of  land  subject  to  settlement  and 
entry  under  said  act.  That  due,  full,  and  complete  proof  of  the  right  of  said  party  to 
locate  said  lands  has  been  made.  That  the  United  States  at  first  suspended  issue  of 
patent  under  said  permit  for  the  reason  that  no  township  plat  was  on  file.  Subsequent 
to  that  time  the  land  was  conveyed  as  swamp- land  to  the  State  of  Florida  in  disregard 
of  the  riffhts  of  said  Caleb  L.  Brayton,  and  has  since  been  sold  and  conveyed  by  said 
State.  While  the  heirs  of  said  Brayton  are  entitled  to  a  patent  for  the  land  and  might 
recover  the  same  by  suit,  still  his  heirs  being  willing  to  accept  a  permit  to  locate  one 
hundred  and  sixty  acres  of  land  in  lieu  of  that  erroneously  taken  from  them,  make  the 
following  recommendation : 

That  tne  bill  do  pass. 

Department  of  the  Interior, 

General  Land-Office, 
Washington^  D.  C,  November  19, 1875. 

Sir  :  Referring  to  your  letter  of  the  llth  ultimo,  in  relation  to  a  copy  of  patent  on 
permit  No.  236,  entered  by  C.  L.  Brayton,  under  the  armed-occupation  act  of  1842, 1 
nave  to  state  that  said  permit  has  not  yet  been  passed  for  patent,  although  the  evi- 
dence submitted  showing  a  compliance  with  the  law  is  found  satisfactory. 

The  entry  was  snspen&d  when  first  reported  to  this  office,  for  reason  that  there  was 
no  township  plat  on  file  in  this  office,  and  since  the  plat  was  filed  the  State  has  selected 
the  land  embraced  by  the  permit,  described  as  northwest  quarter  and  southeast  quarter 
of  fractional  section  1,  township  36  south,  range  40  east,  as  swamp,  under  the  act  of 
September  28, 1850,  and  erroneously  patented  April  27, 1855. 
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This  beinf;  the  case,  it  will  be  necesdary,  before  said  permit  can  be  passed  for  patent, 
that  the  State  anthorities  be  called  npon  to  relinquish  its  apparent  title  to  the  land  in 
•qnestion,  and  if  this  request  should  not  be  complied  with,  then  a  second  patent  will 
issue  to  said  C.  L.  Brayton,  reciting  in  said  patent  the  erroneous  issue  of  the  patent  to 
the  State. 

Certified  copies  of  township  plats  will  be  furnished  for  two  dollars  each. 
Very  respectfully, 

S.  S.  BURDETT, 

Commi89i<mer, 
Thomas  L.  Bkayton,  Esq., 

Fall  BiveTg  Mass, 

Department  of  the  Intekiok, 

General  Land-Office, 
Washington,  D,  C,  December  3, 1875. 
Sir  :  I  am  in  receipt  of  your  letter  of  the  27th  ultimo  in  relation  to  the  claim  of  C.  L. 
Brayton^  under  the  armed-occupation  act  of  1842,  and  in  reply  I  have  to  state  that  the 
authorities  of  the  State  of  Florida  have  this  day  been  requested  to  relinquish  its  title 
to  the  land  in  question,  claimed  by  Mr.  Brayton,  as  the  same  was  erroneously  patented 
to  the  State  under  the  act  of  September  28, 1850. 

If,  as  stated  in  my  letter  of  the  19th  ultimo,  this  request  should  not  be  complied  with, 
a  patent  will  be  issued  to  said  C.  L.  Braxton,  reciting  therein  the  issue  of  the  erroneous 
patent  to  the  State,  and  the  question  of  title  between  Brayton  and  the  Stat«  or  its  as- 
signees, should  it  ever  arise,  would  have  to  be  decided  by  the  courts. 

There  is  no  provision  in  law  whereby  this  office  can  allow  an  equal  quantity  of  pub- 
lic land  to  be  entered  in  lieu  of  said  claim,  under  the  armed-occupation  act. 
Such  relief  should  be  sought  through  Congress. 
Very  respectfully, 

S.  S.  BURDETT, 

Commissioner. 
Thomas  L.  Brayton,  Esq., 

Fall  BiveTf  Mass, 

It  is  plain  that  the  land  in  qnestion,  to  which  said  Caleb  L.  Brayton 
had  acquired  an  eqnitable  title,  was  not  sabject  to  be  taken  by  the  State 
of  Florida  as  swamp-land,  and  that  the  patent  to  said  State  for  the  same 
was  improvidently  granted.  But  your  committee  are  unable  to  see  that 
these  facts  confer  upon  the  heirs  of  said  Brayton  a  claim  to  indemnity 
by  the  United  States.  They  can  yet  obtain  a  patent  for  the  land,  and, 
for  aught  that  appears  in  the  testimony  before  us,  can  recover  it  by 
proper  proceedings  at  law  or  in  equity;  but  if  they  have,  for  any  cause, 
lost  the  right  to  recover  the  land  specifically,  the  State  of  Florida,  and 
not  the  rTnited  States,  should  indemuify  them. 

Your  committee  recommend  that  said  bill  be  indefinitely  posti>oned. 
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1st  Session.      i  \  No.  619. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  4, 1876. — Ordered  to  be  printed. 


Mr.  Hamilton  submitted  the  following 
RE  POET: 

[To  accompany  bill  S.  288.] 

The  Committee  on  Public  Lands^  to  whom  teas  referred  the  hill  {8.  288) 
granting  the  right  of  way  to  the  Birmingham  and  Saint  Louis  Mailroad 
Company  through  the  public  domain^  and  for  other  purposes^  have  had  the 
same  under  consideration^  and  submit  the  following  report : 

The  bill  is  preceded  by  sandry  whereases,  among  which  are  the  fol- 
lowing in  substance : 

1st.  Northwestern  Alabama  contains  a  large  amount  of  wild  and  un- 
salable lands,  which  have  remained  on  the  hands  of  the  Oovemment ; 
2d.  That  these  lands  are  remotely  situated  from  navigable  rivers  or 
railroads ;  3d.  That  they  are  sparsely  settled  and  undeveloped,  cover- 
ing an  area  equivalent  to  one  hundred  miles  square,  or  over  six  millions 
of  acres. 

The  first  section  of  the  bill  grants  the  right  of  way  through  the  public 
domain  for  a  width  of  100  feet  on  each  side  of  the  track.  The  second 
section  provides  that  the  public  lands  for  a  width  of  ten  miles  on  each 
side  of  the  road  are  declared  to  be  sold  to  the  company  to  aid  in  the 
construction  of  its  road,  on  the  following  terms,  to  wit : 

First,  the  title  to  the  lands  or  to  any  part  of  the  lands  herein  sold  shall  not  pass  to 
the  said  company  until  the  company  shall  have  paid  into  the  Treasury  of  the  United 
States  a  sum  of  lawful  money  of  the  United  States,  corresponding  in  amount  with  the 
cost  of  the  same,  at  the  full  price  per  acre  for  which  they  had  been  offered  for  sale  at 

the  time  of  their  withdrawal  from  market  under  the  act  of ;  secondly, 

the  lands  herein  sold  to  the  said  company  shall  be  conveyed  to  the  extent  of  the  area 
covered  by  a  width  of  ten  miles  on  each  side  of  the  track  of  said  railroad,  throughout 
the  whole  length  of  said  road  in  the  State  of  Alabama,  on  the  payment  of  the  purchase- 
money  requireid  by  this  act ;  thirdly,  the  company  shaU  designate  the  general  route 
of  said  railroad  on  a  map  to  be  filed  in  the  Department  of  the  Interior,  within  twelve 
months  from  the  date  of  the  passage  of  this  act. 

Passing  over  the  fourth  condition  imposed  by  the  section,  the  fifth 
provides  that — 

On  default  of  the  said  company  in  any  one  or  more  of  the  conditions  contained  in 
this  section,  this  act  shall  become  null  and  void,  save  only  that  no  taint  shall  foUow 
from  such  default  in  the  titles  of  any  lands  which  shall  have  been  previously  conveyed 
to  or  by  the  company,  in  accordance  with  the  provisions  of  this  act. 

This  is  a  naked  proposition  to  purchase  several  million  acres  of  the 
public  lands  at  a  mere  nominal  price,  and  in  immense  bodies,  without 
any  guarantee  on  the  part  of  the  company  that  the  road  which  the 
alleged  charters  of  incorporation  by  the  respective  States  of  Alabama, 
Mississippi,  and  Tennessee  will  ever  be  completed  or  even  commenced, 
and  without  any  evidence  before  the  committee  that  such  a  company 
has  an  existence  at  all.    These  lands  were  withdrawn  from  market  by 
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the  act  of ,  1862,  and  had  theu  been  in  market  for  more  than 

forty  yearSi  and  nnder  the  graduation  act  had  been  npon  the  market 
at  the  low  price  of  12}  cents  per  acre,  which  is  the  price  the  company 
propose  to  pay  for  the  lands. 

From  the  best  information  the  committee  can  gather,  the  lands  are 
of  a  character  very  nearly  as  described  in  the  preamble  to  the  bill,  ex- 
cept that  no  allnsion  is  made  to  the  great  mineral  wealth  of  that  region. 
It  is  a  ragged,  stony,  and  sterile  country,  bat  rich  in  coal  and  iron ;  and 
at  no  distant  day  will  be  the  most  valaable  section  of  the  State  of 
Alabama,  if  the  characteristics  of  the  country  have  been  fairly  stated 
by  those  who  prospected  for  minerals. 

The  credit  and  property  of  the  General  Government  are  being  sought  in 
so  many  forms  and  for  so  many  different  objects  and  with  such  perseverance 
and  frequency  as  to  create  alarm ;  and  of  all  the  forms  in  which  the  aid 
of  the  Government  is  solicited  that  of  concessions  of  the  public  domam 
in  large  bodies  and  at  low  prices  is  the  most  pernicious  and  the  least  de- 
fensible ;  and  in  the  case  under  consideration  there  is  hardly  a  pretense 
of  any  corresponding  benefit  in  return  for  the  grant.  The  company  does 
not  offer  anee  guarantee  or  security  for  the  performance  of  the  work  which 
is  the  basis  of  the  demand.  If  it  shall  fail  to  construct  the  road  it  for- 
fidts  its  franchises  only,  not  the  land;  that  remains  with  the  oompany 
or  its  assignees,  with  the  title  untainted,  even  after  the  company  shaU 
have  ceased  to  exist. 

Your  committee  consider  as  wholly  inadmissible  and  recommend  the 
ndeflnite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  4, 1876.— Ordered  to  be  printed. 


Mr.  COOKEELL  submitted  the  following 

KEPORT: 

[To  acoompaDy  bill  S.  109.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  for  the  relief  of 

the  estate  of  J.  M.  Micow^  have  had  the  same  under  consideratioUj  and 

submit  thefollowing  report : 

Senate  bill  No.  109,  for  the  relief  of  the  estate  of  J.  M.  Micow,  of  the 
State  of  Alabama,  directs  the  proper  accounting-officers  of  the  Treas- 
ury to  audit  and  settle  the  claims  of  said  estate  for  rent  of  buildings 
accruing  after  the  suppression  of  hostilities  in  the  late  war,  and  for 
which  a  voucher  was  given,  now  on  file  in  the  Treasury  Department, 
and  allow  him  the  sum  named  in  the  said  voucher,  $685.67. 

Your  committee,  through  Mr.  Gaperton,  addressed  the  Secretary  of 
War  relative  to  the  above  claim,  and  received  in  reply  the  following 
papers,  duly  certified  by  him : 

[No.  22.] 

The  United  States  to  J,  M.  Micow,  Dr. 
April  30y  1866. — For  rent  of  storeboase  on  Commerce  street,  used  for  storing 
quartermaster's  stores,  from  April  3, 1866,  to  April  30, 1666,  belDg  28  days, 

at  $85  per  month $79  33 

I  certify  tbat  the  above  account  is  correct  and  Jast ;  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  as  per  my  report  of 
persons  and  articles  for  month  of  April,  1866. 

H.  B.  WHETSEL, 
Captain  and  Assistant  Quartermaster, 

Received  at  Mobile,  Ala.,  the  22d  of  May,  1866,  of  Col.  M.  D.  Wickersham,  chief 
quartermaster  Department  of  Alabama,  the  sum  of  seventy-nine  dollars  and  thirty- 
three  cents  in  full  of  the  above  account. 

[Porm  No.  2.] 

Report  of  persons  and  articles  employed  and  hired  at  Montgomery,  Ala,,  during  the  month  of 
April,  1866,  hy  H,  B,  Whetsel,  captain  and  assistant  quartermaster,  U,  8,  A, 
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Apnl  30,  1866. 
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I  certify  on  honor  that  the  above  is  atme  report  of  all  the  persona  and  articles 
employed  and  hired  by  me  during  the  month  of  April,  1866 ;  that  the  observations 
nnder  the  head  of  *' remarks"  and  the  statement  of  the  amounts  due  and  remaining 

unpaid  are  correct.  

H.  B.  WHET8EL, 
Captain  and  AuUtani  Quartermaster. 
Examined. 

JAMES  P.  BROWN, 
Itnt  Lieutenant  Itfteenih  Infantry,  Conmanding. 

A  commanication  relative  to  the  claim,  aud  inclosing  the  following,  was 
received  from  the  Secretary  of  the  Treasury: 

Treasury  Department,  Third  AuDrroR's  Office, 

Washington,  D.  C,  January  3, 1676. 
I  hereby  certify  the  papers  hereto  annexed  to  be  true  copies  of  the  originals  on  file 
in  this  office  with  daim  No.  26995,  and  that  the  oUum  has  not  been  settled  for  the  reason 
the  Youoher  does  not  state  where  the  property  is  situated ;  nor  is  the  claimant's  title  to 
the  property  shown. 

HOBACE  AUSTIN, 

Auditor. 
The  United  States  to  J.  M.  Mkow. 
Blay  19, 1866.  Db. 

For  rent  of  storehouse  on  Commerce  street,  used  for  storing  quartermasters'  stores^ 
from  August  1, 1865,  to  April  2, 1866,  both  days  inclusive,  being  8  months  and  2  days, 
at  |85  per  month $685  67 

I  certify  that  the  above  account  is  correct  and  just ;  that  the  services  were  rendered 
•8  stated ;  that  they  were  necessary  for  the  public  service,  and  are  borne  in  my  report 

of  persons,  &o.,  for  the  month  of  April,  1866.  

H.  B.  WHETSEL, 
Captain  and  Assistant  Quartermaster. 

On  the  back  of  the  voacher  is  the  following  indorsement : 

Chief  Quartermaster's  Office,  Department  Alabama, 

Mobile,  May  22, 1666. 
Instructions  of  the  department  permit  payment  of  rent  for  time  subsequent  to  the 
2d  day  of  April,  1866,  onJyi  per  O.  O.  No.  6,  C.  Q.  M.  O.,  M.  D.  T.,  current  series. 

M.  D.  WICKEBSHAM, 
Colonel  and  Chief  Quartermaster. 

Treasury  Department,  Third  Auditor's  Office, 

November  14, 1872. 
Bespectfully  referred  to  the  Quartermaster-General  for  examination  and  report.  Claim 
of  J.  M.  Micow  for  rent,  |685.67. 

ALLAN  RLTHERFORD, 

Auditor. 
Respectfully  returned  to  the  Third  Auditor  of  the  Treasury. 

The  service  covered  by  the  inclosed  certified  account  has  been  reported  to  this  office 
by  the  certifying  officer  as  required  by  regulations. 
By  order  of  the  Quartermaster-General : 

M.  I.  LUDINGTON, 
Qiuirtermaster,  U.  &  A. 
Quartermaster-General's  Office,  February  10, 1873. 

Yonr  committee  find  that  the  property  for  which  rent  is  claimed  was 
rented  from  J.  M.  Micow  August  1, 1865 ;  that  it  was  occupied  under 
the  said  contract  at  a  monthly  rental  of  $85  per  month  until  April  30, 
1866 ;  that  Micow  was  paid  $79.33,  the  amount  accruing  after  April  2, 
1866,  and  that  there  still  remains  due  and  unpaid  $685.67,  the  amount 
named  in  the  bill.    They  therefore  recommend  its  passage. 
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Mr.  Kelly,  from  the  Couimittee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Public  Lands,  to  whom  was  referred  a  joint  reso- 
intion  of  the  legislature  of  Michigan  ''asking  Congress  to  amend  the 
homestead  law  so  as  to  give  soldiers  and  sailors  disabled  by  the  loss  of 
a  limb,  or  other  equivalent  disability,  the  amount  of  land  to  which  they 
would  be  entitled,  without  settlement  upon  the  same,  as  now  required," 
have  given  the  subject  a  careful  consideration,  and  are  constrained  to 
report  adversely  upon  it  for  the  following  reasons  : 

The  object  of  Congress  in  enacting  the  homestead  law  undoubtedly 
was  to  induce  citizens  of  the  United  States,  or  those  who  had  declared 
their  intention  to  become  such,  to  settle  upon  and  cultivate  the  public 
lands,  and  to  acquire  permanent  homes  for  themselves  and  their 
families.  Besidence  aud  cultivation  for  a  period  of  five  years  upon  a 
tract  of  land  not  exceeding  one  hundred  and  sixty  acres  was  deemed  to 
be  a  fair  equivalent  for  the  price  of  the  land ;  and  since  the  enactment 
of  the  homestead  law  the  general  tendency  of  the  Government  has 
been  to  dispose  of  the  public  lands  under  it  to  settlers,  rather  than 
to  sell  them  to  pre-emption  claimants  or  at  public  auction.  Under  the 
former,  the  citizen  generally  obtains  the  land  for  a  permanent  abode, 
under  the  latter  too  often  for  the  purpose  of  speculation  and  gain.  And 
it  is  quite  apparent  that  if  Congress  were  to  so  modify  the  law  as  to 
allow  a  disabled  soldier  or  sailor  to  acquire  a  homestead  withont  set- 
tlement upon  the  land,  it  would  be  a  homestead  only  in  name  and  not 
in  reality — ^it  would  be  only  for  the  purpose  of  sale  or  speculation,  and 
not  for  a  permanent  home,  the  very  object  of  the  homestead  law. 

In  the  preamble  to  the  resolution  asking  a  modification  of  the  existing 
laws,  the  reason  urged  is  that  mauy  soldiers  and  sailors  have  incurred 
disabilities  in  the  service  of  the  United  States  which  preclude  a  com- 
pliance with  the  requirements  of  the  homestead  laws ;  and,  therefore, 
in  their  cases  homesteads  should  be  granted  without  settlement  It 
is  difficult  to  perceive  any  good  reason  why  a  homestead  should  be 
granted  to  any  person  who  cannot  settle  upon  it  by  reason  of  disability. 
If  he  cannot  reside  upon  the  land  to  procure  a  title,  how  can  he  do  so 
a.fter  the  title  is  procured  f 

Already  the  homestead  law  has  been  so  amended  by  Congress  as  to 
allow  the  time  which  a  homestead  settler  may  have  served  in  the  Army, 
^ftvy,  or  Marine  Corps  to  be  deducted  from  the  time  required  to 
perfect  his  title ;  or  if  he  has  been  discharged  on  account  of  wounds 
received,  or  disability  iucurred  in  the  line  of  duty,  then  by  deducting 
the  term  of  enlistment  from  the  time  required  to  perfect  title,  without 
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reference  to  the  length  of  time  he  may  have  served.  The  e<HBmittee 
are  of  opinion  that  it  wonld  be  unwise  and  impolitic  to  make  any  farther 
dedaction  from  the  time  of  settlement  reqnired  by  existing  laws.  If 
for  woands  received  or  disabilities  incurred  in  the  service  of  the  Gov- 
ernment it  be  deemed  advisable  to  give  additional  compensation  to 
soldiers  and  sailors  who  have  become  disabled,  it  would  seem  that  it 
ought  to  be  done  in  some  other  way  than  granting  lands  upon  which 
they  cannot  settle,  or  making  the  gift  of  homesteads  upon  which  they 
can  make  no  homes. 

The  subjoined  letter  of  the  Commissioner  of  the  General  Land-Office 
so  well  expresses  the  views  of  the  committee  upon  the  subject  under 
consideration  that  they  have  made  it  a  part  of  their  report : 

Department  of  tub  Interior^  General  Laxd-Office, 

Washington,  Z>.  C,  January  21,  1876. 
Sir  :  I  have  the  bouor  to  return  herewith  the  joint  resolution  of  the  legialatare  of 
Michigan,  which  yon  yesterday  filed  in  this  office,  approved  March  10, 1875,  in  favor 
of  an  amendment  of  the  homestead  laws  that  soldiers  and  sailors  who  by  loes  of  limb 
or  equivalent  are  prevented  from  making  settlement  shall  be  entitled  withoot  settle- 
ment to  an  amoout  of  land  equal  to  what  they  wonld  have  been  entitled  to  with 
settlement. 

In  reference  to  the  subject,  I  have  to  state  that  the  purpose  of  the  homestead  laws, 
as  denoted  by  the  name,  is  to  enable  parties  so  desiring  to  acquire  on  favorable  terms 
homesteads  on  the  pnblic  lands.  This  purpose  is  of  course  unattainable  'where  the 
parties  from  any  cause  are  incapable  of  going  on  the  land  and  making  such  occupancy 
of  the  same  as  the  idea  of  a  homestead  necessarily  implies.  In  such  cases  no  amend- 
ment of  the  law  which  might  be  devised  would  remove  the  obstacle  presented  by  the 
personal  incapacity  to  take  up  and  occupy  a  homestead.  I  am  not,  therefore,  prepared 
to  recommend  any  attempt  to  benefit  the  disabled  soldier  in  the  manner  indicated  in 
the  resolution  inclosed.  If  the  circumstances  of  the  case  call  for  additional  legislation 
in  favor  of  soldiers  so  wounded  and  disabled,  I  suggest  that  it  take  some  other  form 
than  that  of  an  amendment  of  the  homestead  laws,  with  which  it  can  have  no  natural 
or  appropriate  connection. 

Very  respectfully,  your  obedient  servant, 

L.  K.  LIPPIXCOTT, 

Acting  CommUnoner. 
Hon.  James  K.  Kelly, 

United  Statue  Senate. 
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Mr.  Jones,  of  Florida,  sabmltted  the  following 
KEPORT: 

[To  accompany  biU  H.  R.  2835.] 

The  Committee  on  Claims j  to  whom  teas  referred  the  petition  ofR.  J.  Hen- 
dersonj  of  Ifetcion  County^  Missourij  having  had  the  same  under  consid- 
erationj  st^bmit  the  following  report : 

The  petition  in  this  case  was  presented  to  the  Hoase  of  Bepresenta- 
lives,  and  the  Committee  on  War-Claims  made  a  favorable  report  daring 
the  first  session  of  the  Forty-third  Congress,  bnt  no  other  action  was 
taken  during  that  Congress. 

The  petition  and  papers  were  again  presented  to  the  Hoase  at  the 
commencement  of  the  present  session,  and  a  favorable  report  was  again 

made  by  the  Committee  on^War-Claims.    In  the  month  of ,  a  bill 

passed  the  Hoase,  appropriating  $7,253.90  in  payment  of  the  claim,  and 
the  report  of  the  first  session  of  the  Forty-third  Congress  was  adopted 
by  the  committee  at  the  present  session,  and  is  as  follows : 

That  the  claimant,  Henderson,  in  the  month  of  January,  187S,  made  a  verbal  con- 
tract with  Capt.  William  Mills,  post-quartermaster  at  Nashville.,  Tenn.,  to  cut  and  de- 
liver at  the  Cumberland  River,  sixteen  miles  £rom  Nashville.  3,000  cords  of  wood,  to  be 
taken  away  by  the  Quartermaster's  Department,  for  whicn  the  claimant  was  to  be 
paid  at  the  rate  of  |6  per  cord.  In  pursuance  of  that  act  the  claimant  proceeded  to  pur- 
chase the  standing  timber,  to  hire  wood-choppers  and  other  necessary  hands  to  carry  out 
said  contract,  ana  in  less  than  sixty  days  he  had  cut  and  piled  at  the  place  designated 
in  the  verbal  contract  2,900  cords  of  wood.  In  the  month  of  Bfay,  1865, 1,414  cords  of 
wood  had  been  taken  away  for  the  use  of  the  Quartermaster's  Department,  for  which 
proper  vouchers  were  then  given ;  but  the  Department  having  no  funds  on  hand  to  pay 
the  same,  he  was  compelled  to  sell  said  vouchers  at  a  discount  of  10  per  cent.  While 
en^ged  in  cutting  the  said  wood,  by  an  agreement  with  Capt.  George  S.  Roper,  com- 
missary (of  subsistence  at  Nashville,  the  claimant  received  subsistence  supplies  for 
his  employes,  amounting  to  $1,662.10.  In  the  month  of  May,  1866,  General  Donaldson, 
chief  quartermaster  at  Nashville,  took  101  more  cords  of  wood  in  part  payment  for  the 
commissary  supplies  so  received. 

The  claim  is  now  made  as  follows : 
The  UxTTED  States 

To  R.  J.  Henderson,  Dr. 

May  1, 1865,  to  2,900  cords  of  wood,  at  S6 $17,400  00 

Cr. 

February20,1865,by500cord8of  wood,  at  $6 $3,000 

March  15, 1865,  by  864  cords  wood,  at  $6 5,184 

May  8, 1865,  by  50  cords  wood,  at  $6 300 

May  1,1866,  by  101  cords  wood,  at  $6 606 

9,090  00 

Balance 8,310  00 

Deduct  balance  due  for  subsistence  supplies 1,056  10 

Balance  due  claimant 7,253  90 

The  claimant  presented  his  application  to  the  Quartermaster-General  for  payment  of 
the  above  balance  of  $7,253.90  due  him  under  his  contract  as  aforesaid,  and  payment 
^as  refused,  upon  the  ground  that  the  contract  with  Captain  Mills  for  cutting  and  de- 
livering the  wood  was  not  in  writing,  as  required  by  the  act  of  June  2,  1862.,  He  then 
applied  by  petition  to  the  Court  of  Claims,  which  held,  at  the  December  term  of  1868, 
that  there  was  no  authority  under  the  law  for  the  making  of  a  verbal  agreement  in  the 
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manner  detailed  in  the  evidence,  and  it  was  therefore  not  binding  on  the  United  States. 
There  is  no  question  as  to  the  facts  in  the  case^  which  in  the  printed  report  (see  4  C. 
Cls.  R.,  75)  sustain  the  allegations  of  the  claimant  made  in  his  petition.  It  appears 
that  an  exigency  existed  for  the  immediate  delivery  of  this  wood,  and,  in  pursuance  of 
the  authority  devolved  upon  him.  Captain  Mills  employed  Henderson,  and  in  so  doing 
was  acting  within  the  scope  of  his  lawful  authority.  The  same  doctrine  is  held  in  the 
case  of  Reside  r«.  United  States,  (2  C.  Cls.  R.,  1.)  In  the  opinion  of  your  committee, 
the  agreement  between  Captain  Mills  and  the  claimant,  employing  the  latter  to  cut 
and  deliver  this  wood,  is  not  such  a  contract  as  is  contemplated  in  the  act  of  June  2. 
1862,  this  agreement  coming  fairly  within  the  exception  stated  in  the  Army  Regala- 
tions,  para^aph  1048,  as  follows : 

"  When  immediate  delivery  or  performance  is  required  by  the  public  exigency,  the 
article  or  service  required  may  be  procured  by  open  purchase  or  contract  at  the  place 
and  in  the  mode  in  which  such  articles  are  usually  bought  and  sold,  or  such  services 
engaged  between  individuals.'' 

This  regulation  is  in  the  precise  language  of  the  law,  (see  12  Stats,  at  L.  220,)  and 
thus  establishes  a  liability  on  the  part  of  the  Government,  in  the  ofiinion  of  yon 
committee,  which  has  announced  that  the  rule  and  principle  adopted  by  it  *'  for  the  ad- 
ministration of  jnstice"  between  a  claimant  and  the  Government  is  simply  to  give  that 
measure  of  relief  which  the  law  would  award  were  the  action  between  man  and  man. 
(Curtis  VB,  United  States,  2  C.  Cls.  R.,  144.)  The  measure  of  relief  or  the  rule  of 
damage  is  clearly  stated  by  the  same  court  in  the  case  of  McKee  v«.  The  United  States, 
(1  C.  Cls.  R.,  336.)  After  the  decision  of  the  Court  of  Claims,  in  which  there  was  a 
dissenting  opinion  by  Judge  Nott,  who  stated  that  *  *  the  claimant  filed  a  motion 
for  a  rehearing  of  the  case  upon  the  ground  of  newly-discovered  evidence,  and  having 
ascertained  that  General  Thomas,  commanding  the  department,  had,  on  the  10th  day 
of  December,  1864,  less  than  thirty  davs  before  the  claimant  had  made  the  contract 
with  Captain  Mills,  issued  an  order  directing  the  troops  to  supply  themselves  with 
fuel,  so  far  as  practicable,  from  the  woods  ana  forests  adjacent  to  their  encampment. 
In  the  opinion  of  vonr  committee  this  was  clearly  the  emergency  contemplated  by  the 
act  of  June  2, 1862,  which  authorized  the  commanding  officer  to  order  the  chief  quarter- 
master to  procure  supplies  in  the  most  expeditious  manner  and  without  advertising. 
Twenty-one  days  after  said  order  was  issued,  Greneral  Donaldson,  chief  quartermaster 
of  the  department,  finding  a  large  army  at  Najshville,  and  a  population  of  foirty  thou- 
sandpeople  without  supplies  of  fuel,  wrote  to  Captain  Mills  as  follows : 

"  The  matter  of  supplying  this  department  with  wood  is  intrusted  to  your  discretion 
and  judgment.  We  desire  you  to  provide  and  keep  on  hand  here  not  less  than  2,000 
cords  in  addition  to  the  regular  issues ;  and  you  are  authorized  to  increase  your  force 
of  employes  accordingly  as  it  becomes  necessary.'' 

The  rehearing  was  not  granted  by  the  court,  and  the  claimant  necessarily  comes  to 
Congress  for  relief.  Your  committee  find  that  in  good  faith,  and  in  pursuance  of  the 
contract  with  Captain  Mills,  the  claimant  used  extraordinary  diligence  in  delivering  at 
the  designated  place  the  2,900  cords  of  wood  contracted  for,  at  a  heavy  expense,  as  is 
fully  shown  by  the  testimony  of  Captain  Mills  and  other  witnesses  in  evidence  taken  be- 
fore the  Court  of  Claims.  The  forests  around  the  city  of  Nashville  had  nearly  all  been 
cut  down.  A  large  rebel  army  had  threatened  Nashville,  and  a  large  Federal  force 
under  General  Thomas  had  been  stationed  there,  and  to  supply  the  latter  and  the  pop* 
ulation  of  the  city  in  mid-winter,  it  became  a  matter  of  so  much  importance  that  Ucai- 
eral  Donaldson  issued  the  orders  above  recited.  It  is  clear  to  your  committee  that  the 
claimant  did  not  know  that  it  was  his  duty  or  his  business  to  ascertain  as  to  the  an- 
thority  of  Captain  Mills  to  make  a  verbal  contract.  He  had  a  right  to  believe,  from 
the  circumstances  of  the  case,  that  Captain  Mills  had  such  authority  as  the  agent  of 
the  chief  quartermaster  of  that  department.  If  the  claimant  had  made  a  written  con- 
tract, there  would  have  been  no  doubt  or  Question  as  to  the  liability  of  the  Govern- 
ment to  pav  him  the  balance  of  $7,253.90  claimed.  The  Court  of  Cliums  rejected  the 
case  upon  the  technicalities  of  law,  which  they  were  in  duty  bound  to  do. 

The  claimant  does  not  ask  for  consequential  damages,  but  only  for  the  ralae  of  the 
wood  cut  by  him  in  pursuance  of  an  agreement  with  a  duly-authorized  agent  of  the 
Government  to  make  contracts,  which  said  a^eement  was  madeat  a  time  when  argent 
necessity  existed  for  wood,  the  claimant  believing  that  the  said  agent  possessed  the 
proper  authority,  and  that  his  action  would  be  sanctioned  by  the  proper  authority. 

lonr  committee  are  of  the  opinion  that  the  Government  is  in  duty  bound  to  pay  for 
the  wood  delivered  in  pursuance  of  said  agreement,  and  finding  that  the  proof  sns- 
tains  the  delivery  of  the  came  to  the  proper  military  authorities,  report  the  accom- 
panying bill,  appropriating  the  sum  of  (7,253.90,  and  recommend  its  paasaf^e. 

Your  committee  concnr  in  the  conclusion  of  the  above  report,  but  do 
not  accept  its  reasoning.  They  are  of  opinion  that  the  claimant  is  enti- 
tled to  the  relief  prayed  for,  upon  the  ground  that  the  Government 
having  obtained  the  wood  of  the  claimant,  is  in  equity  bound  to  pay 
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Mr.  McMillan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1033.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  petition  of  Joseph  y. 
Leicis^  Imve  had  the  same  under  consideration^  and  respectfully  submit  the 
folloicing  report . 

The  petitioner,  Joseph  N.  Lewis,  now  a  resident  of  Missouri,  was,  in 
1855,  commercial  agent  of  the  United  States  at  Port  au  Prince,  Hayti. 
On  the  22d  of  September  of  that  year,  as  such  commercial  ag:ent,  he  caused 
the  seizure  at  that  port  of  the  American  bark  Amelia,  for  violation  of  the 
neutrality  laws  of  the  United  States,  by  reason  of  her  contraband  cargo 
of  guns  and  ammunition.  The  fact  of  the  seizure  was  communicated  by 
the  petitioner  to  the  State  Department,  by  a  dispatch  of  the  25th  of  Sep- 
tember, 1855.  Pursuant  to  the  suggestion  of  the  State  Department,  the 
United  States  steamship  Saratoga  was  sent  to  Port  au  Prince  to  bring 
the  Amelia  to  New  York. 

The  petition,  which  is  verified,  states  that  on  the  passage  to  the  port  of 
New  York,  as  the  petitioner  is  informed,  the  said  vessel  was  forced  by 
stress  of  weather  and  damage  into  the  port  of  St.  Thomas,  where  both 
the  vessel  and  cargo  were  condemned  and  sold  by  the  United  States, 
and  the  proceeds  of  the  sale  were  paid  into  the  Treasury  of  the  United 
States.  In  the  seizure  and  subsequent  care  of  the  vessel  at  Port  an 
Prince,  the  petitioner  expended,  of  his  own  money,  the  sum  of  $411.22 
in  gold,  as  for  account  of  the  United  States. 

After  the  departure  of  the  vessel  from  Port  au  Prince,  the  petitioner 
forwarded  to  the  State  Department  a  statement  of  the  expenses,  with 
vouchers  inclosed  by  him,  and  notified  the  Department  of  his  having 
drawn  a  draft  for  $411.22  on  that  account.  The  draft  was  referred  to 
the  Treasury  Department,  which  informed  the  holder  or  maker  that 
there  was  no  appropriation  for  its  payment.  Several  applications  have 
since  been  made  by  the  petitioner  to  the  State  Department  for  the  pay- 
ment of  the  amount  mentioned. 

Your  committee  submitted  the  petition  of  petitioner  to  the  StateJDe- 
partment,  and  requested  any  information  upon  the  subject  in  the 
•  possession  of  the  Department.  The  Secretary  of  State,  after  a  general 
statement  of  the  facts,  which  do  not  conflict  with  the  petition,  adds 
*'  that  Mr.  Lewis  does  not  appear  to  have  been  expressly  authorized  to 
make  the  seizure,  nor  was  that  act  approved  by  this  Department,  or 
the  account  for  the  expenses  incurred,  as  is  customary  before  it  could 
be  paid.'^ 

The  seizure  was  communicated  to  the  State  Department  at  the  time 
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it  was  made,  and  vouchers  for  the  expenses  incurred  by  petitioner  were 
furnished  to  the  same  Department,  and  a  draft  made  for  the  amount, 
the  only  reason  for  the  non-payment  of  which,  given  by  the  Treasury 
Department,  was  that  no  appropriation  for  such  payment  was  made. 
The  Government  accepted  the  seizure  with  a  knowledge  of  all  the  facts, 
and  sold  the  vessel  and  received  the  proceeds  of  such  sale,  which  were 
covered  into  the  Treasury  of  the  United  States. 

We  are  of  opinion  that  petitioner's  claim  should  be  allowed,  and 
therefore  report  the  accompanying  bill  for  the  relief  of  i)etitioner,  and 
recommend  its  passage. 
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Mr.  Whyte,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT: 

The  Committee  on  Public  Buildings  and  Grounds^  to  whom  was  referred 
the  memorial  of  the  common  council  of  Fredericksburghj  Fa.,  in  regard 
to  the  erection  of  a  monuinent  at  Yorktown,  report : 

That  they  have  carefully  examined  the  subject,  and  find  that  the 
United  States  in  Congress  assembled,  on  the  29th  of  October,  1781, 
resolved  that  there  should  be  erected  at  Yorktown,  in  Virginia,  "  a 
marble  column  adorned  with  emblems  of  the  alliance  between  the  United 
States  and  His  Most  Christian  Majesty,  aud  inscribed  with  a  succinct 
narrative  of  the  surrender  of  Earl  Oornwallis  to  his  excellency  General 
Washiugton,  commander-in-chief  of  the  combined  forces  of  America  and 
France  f  and  that,  up  to  this  period,  this  resolve  has  never  been 
executed. 

Toar  committee  deem  it  eminently  fit,  that  as  the  monument  at 
Bunker  Hill  commemorates  the  first  great  battle  of  the  Kevolution,  so 
that  there  should  be  another  memorial  to  recall  to  mind  the  last  great 
conflict  of  that  extraordinary  struggle  for  independence,  and  were  the 
times  propitious  your  committee  would  re<5ommend  the  fulfillment  of  the 
pledge  thus  given  to  the  victorious  Army,  to  Prance,  and  to  the  people 
of  the  United  States ;  but  considering  the  financial  condition  of  the 
country,  and  the  fact  that  Congress,  at  the  present  session,  has  assumed 
the  completion  of  the  Washington  National  Monument,  your  com- 
mitte  reecommend  the  postponement  of  action  upon  this  matter  until 
some  future  period,  and  ask  to  be  discharged  from  the  further  considera- 
tion thereof. 
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Mr.  Kernan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  994.] 

The  Committee  on  Finance,  to  tchom  teas  referred  the  hill  {S.  994)  to  amend 
section  2931  of  the  Revised  Statutes  of  the  United  States,  so  a*  to  allow 
repayment  by  the  Secretary  of  the  Treasury  of  the  tonnage-tax  where  it 
has  been  exacted  in  contravention  of  treaty  provisions,  beg  leave  to  report 
back  the  bill,  and  report  as  follows: 

The  revenue  officers  of  the  United  States  at  the  port  of  New  York 
exacted  and  received  tonnage  dues  on  the  steamers  of  the  Norwegian 
liDCy  in  violation  of  the  provisions  of  the  treaty  between  Sweden  and 
Norway  and  the  United  States. 

These  dues  were  paid  and  received  between  July,  1871,  and  May,  1873. 
The  amount  claimed  is  $6,447.60. 

The  papers  before  the  committee  show  that  the  Secretary  of  State,  the 
Secretary  of  the  Treasury,  and  the  Attorney-General  were  of  opinion 
that  the  dues  were  exacted  in  violation  of  the  treaty;  that  the  amount 
received  should  be  repaid  by  the  United  States  ;  and  that  a  law  is  nec- 
essary to  authorize  the  Secretary  of  the  Treasury  to  repay  the  amount. 
The  Secretary  of  State  suggests  that  there  may  be  other  cases  in  which 
tonnage-dues  have  been  exacted  and  paid  to  the  United  States  in  viola- 
tion of  treaty  obligations. 

The  committee  recommend  the  passage  of  the  accompanying  bill. 
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44th  Congress,  )  SENATE.  /  Report 

l8t  Sessi&n.       J  ( No.  626. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  7,  1876.— Ordered  to  be  printed. 


Mr.  Thurman  sabmitted  the  following 

EEPORT: 

[To  aocompany  bill  S.  1034.] 

The  Committee  on  Private  Isand- Claims^  to  whom  was  referred  a  memorial 
of  Louis  Rose  J  asking  compensation  for  the  value  of  certain  wharf  prop- 
erty in  San  Diego^  California^  and  also  Senate  hill  No.  154,  for  the 
relief  of  Louis  Rose  and  others^  report : 

That  no  memorial  has  been  presented,  except  that  of  said  Lonis 
Hose,  nor  has  any  testimony  been  prodaced  to  your  committee  except 
that  relating  to  his  claim. 

They  confine  themselves,  therefore,  to  a  consideration  of  that  claim. 

The  facts  of  the  case  are  stated  in  a  brief  of  Jadge  Eager,  which, 
as  stated  by  General  Humphreys,  Chief  of  Engineers,  is  confirmed  by 
tbe  records  of  his  office.    The  brief  is  as  follows : 

The  pueblo  of  San  Dieg^o  was  org^anized  in  1835,  but  the  survey  of  pueblo  lands  was 
not  made  antil  1845.  Daring  the  year  1845,  Captain  Henry  D.  Fitch  made  a  survey  and 
map  of  the  lands  claimed  by  the  pueblo.  This  survey  and  map  embraced  all  the  land  of 
the  peninsula  running  down  to  the  Point  Loma.  Said  survey  and  map  were  approved  by 
the  prefect,  and  subsequently  by  Pio  Pico,  governor  of  California. 

On  the  organization  of  the  board  of  land  commissioners  for  California,  the  claim  of  the 
pneblo  was  presented  by  the  pueblo  authorities  to  said  board,  on  the  14tb  of  February, 

On  January  22,  1P56,  said  board  confirmed  the  claim  for  all  the  lands  shown  to  be  with- 
in the  lines  of  tbe  Fitch  survey  and  map,  including  the  whole  of  Ibe  peninsula  of  Point 
Loma,  and  for  a  more  particular  description  of  boundaries  referred  to  said  map. 

An  appeal  was  taken  from  this  decision,  by  the  assistant  district  attorney  of  the  United 
States,  to  the  district  court  for  the  southern  district  of  California,  and  at  the  June  term, 
1H57,  said  court  affirmed  the  decision  of  the  land -commissioners,  i  nd  in  its  decree  also  re- 
ferred to  the  Fitch  map  for  a  more  particular  description  of  boun  sries. 

No  appeal  was  taken  by  the  United  States  from  this  decision  of  the  district  court,  and 
said  decree  became  final. 

From  the  year  1645,  before  the  acquisition  of  California  by  the  United  States,  the  city  . 
anthorities  of  San  Diego  claimed  and  exercised  jurisdiction  and  ownership  over  ail  the 
lands  covered  by  the  ]?itch  survey.] 

In  tbe  year  1^49  the  city  authorities  had  a  survey  and  map  made  of  the  pneblo  lands,  by 
Cave  I.  Couts,  a  lieutenant  in  the  United  States  Army,  who  laid  off  the  lands  in  lots  and 
blocks,  numbered  them,  and  made  an  official  map  thereof. 

In  the  year  1856  the  city  authorities  of  San  Diego  had  a  new  survey  and  map  made  of 
their  lands,  by  Charles  H.  Poole.  This  survey  also  embraced  the  whole  of  the  Point  Loma 
peninsula.  The  lots  and  blocks  were  renumbered  on  tbe  Poole  map,  and  blocks  54  and  56 
of  tbe  Couts  map  became  blocks  93  and  94  on  the  Poole  map. 

The  United  States  surveyor-general  for  California  made  a  survey  of  the  pueblo  lands,  in 
conformity  with  a  decree  of  the  United  States  court  and  the  Fitch  map,  and  approved  tbe 
same  December  4,  1858.  Thin  survey  embraced  tbe  whole  of  the  Point  Loma  peninsula, 
including  all  the  lands  claimed  as  a  military  reservation. 

On  September  14, 1849,  the  city  authorities  sold  blocks  54  and  56,  a.s  shown  on  the  Cout9 
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map,  to  Alfred  Robiuson,  agent  of  the  Pacific  Mail  Steamahip  Company,  for  the  ase  and 
benefit  of  said  company. 

Said  blocks,  or  at  least  portions  of  them,  were  taken  possession  of  by  said  steamship 
company,  and  used  by  said  company  from  1849  to  1870,  when  said  blocks  were  purchased 
by  Louis  Rose. 

In  1870,  after  maklnp^  said  purchase,  Louis  Rose  erected,  by  permission  of  the  board  of 
supervisors  of  San  Diego  County,  a  wharf  on  block  93,  extenaing  to  deep  water  in  the  bay, 
at  a  cost  $9,158.  He  also  paid  the  steamship  company  $1,000  for  their  title,  and  $100  to  an 
agent  for  negotiating  the  transaction.  He  had  formerly  paid  the  city  authorities  of  San 
Diego  S31 1  for  two  Tots  in  these  blocks.  He  also  paid  S.  E.  Abels  $3,600  for  the  outstand- 
ing claims  of  title  to  these  two  blocks,  in  order  to  secure  a  perfect  and  complete  title  to  the 
whole.  He  htis  actually  paid  out  $14, 169  in  gold  for  the  titles  to  blocks  93  and  94,  and  the 
improvements  thereon.  In  addition  to  this,  he  has  paid  a  considerable  sum  tor  taxes  on  the 
property.  He  made  all  these  investments  and  improvements  in  good  faith.  He  had  every 
reason  to  believe  that  his  title  was  good,  from  the  fact  that  the  United  States  district  court 
had,  by  a  decree  made  in  ]8)7,  decided  the  title  to  be  in  the  pueblo,  and  that  the  United 
States  officers,  recognizing  the  validity  of  this  decree,  had  obtained  from  the  city  authorities 
title  to  a  portion  of  the  peninsula,  but  not  extending  as  far  north  as  these  blocks. 

In  the  year  18r>2,  the  President,  by  proclamation,  declared  the  southern  part  of  the  pen- 
insula of  Point  Loma  reserved  and  set  apart  for  military  purposes.  The  reservation,  as 
proclaimed,  extended  one  and  one-balf  miles  north  of  Ballast  Point,  being  north  of  and  in- 
cluding blocks  93  and  94  in  the  reservation. 

In  July,  18(57,  General  Humphreys,  Chief  of  Engineers  of  the  War  Department,  applied  to 
the  Commissioner  of  the  General  Land-Oflice  for  copies  of  the  maps  and  plots  of  survey  ot 
the  pueblo  lands;  which  were  furnished  him. 

On  the  2Uth  of  July,  1B()7,  General  Humphreys  again  called  on  the  Commissioner  of  the 
General  Land-Office  for  official  information  as  to  whether  that  portion  of  land  included  in 
the  survey  of  the  pueblo  lauds  of  Sun  Diego,  in  California,  desired  for  military  purposes,  is  in 
the  United  States. 

On  August  5,  1867,  the  Commissioner  replied  that  the  records  of  his  office  show  that  the 
land  was  covered  by  the  survey  made  of  the  pueblo  lauds ;  that  the  tract  was  granted  by  the 
Mexican  authorities  to  the  cit^'  authorities  of  San  Diego  in  1845 ;  that  the  title  was  confirmed 
to  the  *'  president  and  trustees  of  the  city  of  San  Diego  "  on  January  2*2,  1856,  by  the  board 
of  land-commissioners,  and  the  decree  of  said  board  was  confirmed  and  made  final  by  decree 
of  the  United  States  district  court  for  the  southern  district  of  California,  at  the  June  term. 
J857,in  accordance  with  which  decisions  the  survey  of  the  United  States  surveyor-gener&i 
was  made.  A  copy  of  the  survey  had  been  furnished  the  Chief  of  Engineers.  The  Com- 
missioner inclosed  General  Humphreys  copy  of  the  decisions  and  maps,  and  then  says :  **  In 
view  of  all  the  facts  in  the  case,  this  office  is  clearly  of  the  opinion  that  all  the  land  included 
in  the  survey  of  the  *pueblo  lands  of  San  Diego,'  as  approved  by  the  United  States  surveyor- 
general  of  California,  December  4,  1858,  is  private  property  belonging  to  the  city  uf  San 
Diego." 

On  August  15.  1807,  the  Chief  of  Engineers  inclosed  these  letters  of  the  Commissioner  of 
the  General  Land-Office  and  the  maps  and  plat  of  survey,  to  General  B.  S.  Alexander,  in 
charge  of  the  Engineer  Corps  for  the  Pacific  coast,  with  instructions  to  apply  to  the  eity 
authorities  of  San  Diego  for  a  gprant  of  land  on  the  peuinsula  for  defensive  purposes.  He 
further  stated  that  the  city  would  no  doubt  make  a  gifl  of  as  much  land  as  would  be  needed 
for  military  purposes. 

Acting  under  these  instructions,  General  Alexander,  on  November  22,  1867,  addressed  the 
county  clerk  of  San  Diego  County  a  communication  setting  forth  the  fact  that  the  Chief  of 
Engineers  desired  a  grant,  or  to  purchase  certain  lands  on  the  peninsula ;  that  investigationte 
showed  the  title  to  be  in  the  city ;  and  requesting  that  his  commnnicfttion  be  laid  before  the 
proper  authorities. 

On  December  6,  1867,  the  city  trustees  replied  to  this  communication  of  General  Alezaoder 
that  under  their  corporate  power  they  had  no  authority  to  donate  the  land  asked  for ;  that 
many  lots  and  blocks  had  already  been  sold  by  the  city,  and  the  titles  thereto  were  held  by 
private  parties ;  that  the  titles  to  all  the  lots,  ?rom  No.  J  to  No.  25,  inclusive,  except  lots  12 
and  18,  were  still  in  the  city ;  that  lots  12  and  18  had  been  sold  to  private  persons ;  that  con- 
sidering the  importance  of  the  proposed  fortifications  to  be  erected  they  would  apply  to  the 
legislature  of  the  State  for  the  passage  of  an  act  authorizing  them  to  make  a  donation  and 
deed  to  the  United  States  for  the  lots  named  above  which  had  not  already  been  sold. 

The  city  authorities  did  apply  to  the  legislature,  and  on  January  17,  1868.  the  legislatare 
of  California  passed  an  act  authorising  the  city  authorities  to  convey  to  the  United  Sutes 
said  lots. 

After  further  correspondence  between  the  city  authorities  and  General  Alexander,  a  deed 
was  drawn  and  properly  executed  by  the  city  authorities  on  August  10,  1868,  conveying  to 
the  United  States  all  the  lots  described  on  official  map  of  said  city  made  by  Charles  H. 
Poole,  as  lots  Nos.  1  and  25,  inclusive,  except  lots  12  and  18.  This  deed  was  filed  for 
record  the  day  of  its  execution,  and  recorded  in  the  county  recorder's  office  of  San  Diep> 
County  the  next  day. 
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Having  thus  acknowledg^ed  the  title  of  the  lands  to  be  iu  the  city ;  having  induced  the 
ci  ty  authorities  to  apply  to  the  legislature  for  permission  and  authority  to  donate  and  deed 
certain  portions  of  the  land  on  the  peninsula  to  the  United  States,  and  the  legislature  having 
given  the  authority  ;  and  having  accepted  the  deed  from  the  city  and  had  the  same  duly 
recorded,  the  officers  of  the  Engineer  Department  subsequently  appear  as  contestants  to  the 
survey  made  by  the  pueblo  lands,  still  pending  before  the  Commissioner  of  the  General  Laud- 
Office,  for  all  that  portion  embraced  by  the  President's  proclamation  ef  1852. 

On  December  17,  1870,  the  Commissioner  rendered  a  decision  directing  that  the  survey 
should  be  amended  so  as  to  exclude  all  that  portion  of  the  peninsula  of  Point  Loma  covered 
by  the  military  reservation  as  proclaimed  by  the  President  in  1852. 

The  reasons  for  this  change  of  opinion  by  the  Commissioner  does  not  appear  very  clearly  in 
his  report  on  the  case.  The  only  apparent  reason  seems  to  be  that  the  presidio  of  San  Diego 
had  been  established  by  the  Spanish  government,  near  point  Loma,  in  1769.  That  the  Spanish 
government  had  kept  a  military  force  there  until  the  independence  of  Mexico  was  estab- 
lished, and  that  the  Mexican  authonties  bad  also  kept  a  military  force  there  until  a  few  years 
before  the  acquisition  of  the  country  by  the  United  States.  He  seems  to  have  entirely  ig-^ 
nored  the  fact  that  the  peninsula  had  been  abandoned  by  the  military  authorities  of  Mexico, 
and  the  land  had  been  surveyed  and  granted  to  the  pueblo  in  1845,  and  that  it  had  been 
awarded  to  the  city  of  San  Diego  by  decree  of  the  United  States  district  court. 

On  appeal  to  the  Secretary  of  the  Interior,  that  officer  affirmed,  on  January  31,  1872,  the 
decision  of  the  Commissioner. 

In  1872  the  survey  was  amended  by  the  United  States  surveyor-general  for  California,  and 
approved  by  him  February  12, 1874,  and  a  patent  issued  in  accordance  therewith  in  April, 
\^7A.  A  copy  of  the  plat  of  original  survey,  and  a  marginal  map,  filed  with  the  papers,  show 
the  portion  of  the  peninsula  excluded  from  the  patent. 

It  thus  appears  that  the  city  of  San  Diego  claimed  the  ownership  and  exercised  the  juris- 
diction over  the  whole  of  the  peninsula  of  Point  Loma  from  1845  until  the  decision  of  the 
Secretary  of  the  Interior  in  1872,  except  such  portions  as  the  city  authorities  had  sold  to 
private  parties,  or  to  the  United  States.  That  the  United  States  authorities  had  recognized 
the  city  title  to  all  these  lands,  and  had  obtained  a  portion  of  them  by  donation  from  the 
city,  after  obtaining  the  consent  of  the  legislature  of  the  State.  That  the  lands  conveyed  to 
the  United  States  did  not  include  lots  93  and  94.  That  these  two  lots  had  been  held  as 
private  property  under  a  sale  made  by  the  city  authorities  since  September  14,  1849.  That 
Louis  Rose  had  purchased  those  lots  in  good  faith,  believing  the  title  good  from  long  undis- 
puted possession,  and  erected  a  wharf  thereon  at  great  expense.  That  the  recent  decision  of 
the  Secretary  of  the  Interior  has  thrown  these  lots  into  the  military  reservation,  and  exclud- 
ed him  from  the  possession  thereof. 

The  history  of  this  case  shows  it  to  be  one  of  peculiar  hardship  on  Mr.  Rose,  and  he  should 
be  compensated  for  the  amount  of  money  he  has  expended  in  the  purchase  oif  the  property, 
building  the  wharf  thereon,  and  other  actual  expenditures  connected  therewith. 

Your  committee  ftirtber  submit  the  following  papers :  A  letter  from 
the  Secretary  of  War  ;  a  letter  from  General  llumphrevs,  and  a  report 
by  the  board  of  eugiueers  for  the  Pacific  coast. 

War  Department, 
ff'ashington  Ctfy,  June  28,  J  876. 
Sir  :  In  reply  to  your  letter  of  the  5th  of  April  last,  forwarding  copy  of  Louis  Rose's 
memorial  and  Senate  bill  ]54,  and  asking,  on  part  of  your  committee,  for  information  in  re- 
^rd  to  the  title  of  the  memoralist,  and  others  in  like  sitnation,  to  the  lands  in  question,  I 
have  the  honor  to  inclose  a  letter  of  the  2;)d  instant  from  the  Chief  of  Engineers  and  copy 
of  a  report  of  the  board  of  engineers  for  the  Pacific  coast  on  the  subject,  and  to  invite  at- 
tention to  the  remarks  of  the  Chief  of  Engineers,  whose  views  are  concurred  in  by  the  De- 
partment. 

The  inclosures  to  your  letter  are  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

J.  D.  CAMERON. 

Secretary  of  IVar, 
Hon.  A.  G.  Thl'RMan, 

Chairman  of  CommitUe  on  Piivate  Land'Claims^  Cnited  States  Stnate, 


Ofi  ice  op  the  Chief  of  Engineers, 

iraehinnton,  D.  C,  June  23,  1876. 
Sir:  I  inclo33  the  let  er  adlressed  to  this  office  by  Hon.  A.  G.  Thurman,  chairman  of 
the  h*enate  Committee  on  Private  Land-Claims,   of  April  5,  1&76,    (with  accompanying 
papers,)  requesting  certain  in  ormation  with  leference  to  tie  men.orial  of  Louis  Rose, and 
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Senate  bill  154,  for  the  relief  of  Louis  Kose  imd  other  persons  claiming  title  to  lands 
within  the  lines  of  the  military  reservation  at  Sun  Diego,  and  have  the  honor  to  submit  the 
following  in  reply : 

The  claim  of  Louis  Rose  was  referred  to  the  board  of  engineers  for  the  Pacific  coast, 
for  report  of  such  facts  as  might  be  in  its  possession  relative  to  this  claimi  and  there  has 
been  received  a  reply,  of  which  there  is  inclosed  a  copy. 

The  records  of  this  office  confirm  the  abstract  of  the  case  as  presented  by  Judge  Hagar, 
and  according  to  the  dhcision  of  the  General  Land-Office,  the  title  to  the  land  in  question  is 
undoubtedly  in  the  United  States.  The  lots  purchased  by  Mr.  Rose  are  so  distant,  how- 
ever, from  the  fortifications  at  Ballast  Point,  that  no  harm  would  result  to  the  United  States 
should  Congress  deem  it  proper  to  grant  him  relief  by  an  act  releasing  ita  title  to  these  lots, 
as  suggested  by  the  boara  of  engineers  just  referred  to. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier' General  and  Chief  of  Engineers. 

Hon.  J.  D.  Cameron, 

,  Secretaty  of  War. 


Office  Board  of  Ekginekrs,  Pacific  Coast, 

San  Francisco,  CaL^Junt  6,  1876. 

General  :  I  annex  herewith  the  action  of  the  board  of  engineers  for  the  Pacific  coast 
in  answer  to  the  letter  of  the  War  Department  of  the  19th  of  April,  1876,  in  reference  to 
Senate  bill  No.  154,  current  session,  providing  for  the  relief  of  Louis  Rose,  and  other  per- 
sons claiming  title  to  lands  at  La  Playa,  San  Diego,  Cal.,  to  wit : 

Upon  discussion  the  following  resolutions  were  unanimously  adopted  : 

'*  Resolved,  That  the  papers  in  the  foregoing  case  be  returned  to  the  Engineer  Department 
with  the  statement  that  the  lots  and  improvements  in  question  have  not,  to  the  knowledge  of 
the  board  of  engineers,  been  occupied  by  the  United  States ;  that  the  United  States  has 
made  no  improvements  upon  or  disturbed  Mr.  Rose  in  the  occupancy  of  the  same  ;  that  the 
board  does  not  consider  tnem  essential  to  the  defense  of  San  Diego  Harbor,  and  that  it  would 
recommend  that  all  claim  to  the  title  be  abandoned  to  Mr.  Rose  rather  than  to  pay  the  price 
demanded.  That  the  question  as  to  the  party  in  whom  the  title  to  the  knd  is  is  purely  legal 
and  not  within  the  province  of  the  boara  to  answer. 

"  Resolved  further.  That  the  president  of  the  board  be  requested  to  obtain  such  information 
as  may  be  availablei  referring  to  the  withdrawal  of  the  Mexican  garrison  trom  San  Diego, 
and  to  communicate  the  same  to  the  Chief  of  Engineers.** 

The  only  person  I  have  been  able  to  find  who  has  any  personal  knowledge  of  the  occu- 
pancy of  Ballast  Point  as  a  military  post  by  the  Mexican  government  is  Mr.  Altred  Robin- 
son, of  this  city,  trustee  of  the  Los  Angeles  and  San  Bernardino  Land  Association,  who 
says  that  he  has  been  on  this  coast  since  the  year  1829 ;  that  at  that  time  Ballast  Point  was 
occupied  by  the  Mexican  government  with  a  battery,  and  garrisoned  by  troops  ;  that  these 
troops  remained  there  until  the  year  1836 ;  that  at  or  about  that  time  the  garrison  was  re- 
moved, but  the  battery  was  not  dismantled,  and  it  was  guarded  by  a  sergeant  and  a  few  men 
up  to  the  time  the  United  States  took  possession  of  the  Territory  ;  that  the  guns  and  other 
property  in  the  battery  were  shipped  from  San  Diego  to  San  Francisco  in  the  year  1849. 

I  asked  Mr.  Robinson  if  he  was  willing  to  make  an  affidavit  to  these  statements :  he  re- 
plied that  he  was,  but  before  doing  so  he  wanted  time  to  refresh  his  memory  as  to  dates. 

When  I  am  able  to  procure  his  and  some  other  affidavits  that  it  may  be  possible  to  obtain, 
I  will  forward  them  to  the  Department. 

The  answers  to  the  questions  Nos.  2  and  3  are  sufficiently  given  in  the  resolution  of  the 
board. 

Very  respectfully,  your  obedient  servant, 

B  S.  ALEXANDER, 
LientenanUColonel  of  Engineers,  President  Board  of  Engineers,  Pacific  Coast. 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers,  U.  S,  A.,  Washington,  D.  C. 

It  is  perfectly  clear  that  the  Comiqissioner  of  the  General  Land-Office 
erred  in  ordering  the  survey  to  be  amended  so  as  to  exclade  from  the 
grant  to  San  Diego  the  lands  in  question.  The  only  authority  possessed 
by  the  Commissioner  was  to  see  that  the  survey  conformed  to  the  decree 
of  the  court.  He  bad  no  right  to  exclude  from  the  survey  land  that 
was  covered  by  the  decree.  If  the  lands  in  question  were  a  part  of  a 
presidio  of  the  Mexican  government  at  the  time  of  the  grant  to  the  pue- 
blo of  San  Diego,  and  therefore  not  grantable  to  it,  that  fact  should  have 
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been  proved  by  the  United  States,  either  before  the  board  of  landcom- 
inissionera  or  before  the  district  court;  not  having  been  proved,  the 
decree  of  the  coart  was  final  and  conclnsive,  and  the  Commissioner  of 
the  General  Land-Office  had  no  authority  to  review  or  disregard  it. 

It  follows  that  the  equitable  title  of  Louis  Rose  to  the  premises  is  per- 
fect, and  ought  to  be  confirmed.  If  the  Government  needed  the  land 
for  military  purposes,  it  should  be  acquired  by  purchase  or  condemna- 
tion ;  but,  as  appears  from  the  foregoing  papers,  it  is  not  so  needed, 
and  the  Secretary  of  War  and  the  Engineer  Department  recommends 
its  relinquishment  to  said  Eose.  Your  committee  therefore  report  a  bill 
for  that  poi'pose,  and  recommend  the  indefinite  postponement  of  said 
bill  No.  154. 

S.  Eep.  526 2 
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44th  Conobess,  )  SEPTATE.  (  Report 

let  Session.      J  \  No.  628. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  8, 1876. — Ordered  to  be  printed. 


Mr.  Thubman  sabmitted  the  following 


o 


REPOKT: 

[To  accompany  bill  S.  791.] 

TJie  Committee  on  Private  Land-Claims^  to  whom  wa^  referred  tJie  bill  {S. 
791)  for  the  relief  of  Ethan  Bay  Clarke  and  Samuel  Ward  ClarJcej  report : 

That  on  May  20, 1805,  Jehu  Underwood  petitioned  the  governor  of 
Florida,  then  a  province  of  Spain,  for  leave  to  erect  a  saw-mill  on  Black 
Creek,  about  three-quarters  of  a  mile  south  of  Saint  Mary's  Eiver,  in 
that  province.  On  tlie  same  day  the  governor  granted  him  the  privilege 
asked  for,  with  the  right  to  ^^  make  use  of  all  the  lumber  contained 
within  the  haulage  of  two  and  a  half  miles  on  all  sides,  the  quantity  he 
calls  for,  and  the  same  will  then  be  confirmed  his  property,  free  from  any 
defalcation  whatever."  The  effect  of  this  concession  was  to  grant  to 
Underwood  a  right  to  build  his  saw-mill  and  take  timber  for  its  use ; 
it  was  no  concession  of  a  title  to  the  land.  This  will  be  seen  from  the 
documents  hereinafter  quoted  and  facts  hereinafter  stated,  and  was  so 
foand  by  the  board  of  land  commissioners  on  January  2, 1824.  (3  Am. 
State  Papers,  Duff  Green's  ed.,  p.  702.)  On  May  13, 1818,  said  Under- 
wood  presented  the  following  petition  to  Don  Jos6  Coppinger,  governor 
of  said  province :  " 

[TraDslatioD.] 
To  His  Excellency  the  Governor  : 

Don  Jehu  Underwood,  an  inhabitant  of  this  province,  respectfally  represents  to  your 
excellency  that  in  the  year  1805  he  erected  a  water  saw- mill  on  the  place  known  as 
Black  Creek,  about  three-qnarters  of  a  mile  south  of  the  river  Saint  Mary's,  for  which 
pnrpose  he  had  obtained  permission  from  this  government,  as  will  appear  oy  the  certifi- 
cates herewith  presented.  In  said  certificates  the  place  called  Deep  Ran  is  designated 
instead  of  Black  Creek,  which  mistake  mnst  have  proceeded  from  a  slip  of  the  pen  or 
error  of  the  person  who  drew  the  petition ;  for  it  is  certain  that  the  petitioner  erected 
the  mill  on  Black  Creek.  He  invested  many  thousands  of  dollars  in  finishing  the  work, 
so  that,  when  completed  and  in  full  operation,  he  was  offered  for  the  same  and  for  the 
ue^oes  and  horses  thereon  thirty  thousand  dollars. 

It  is  well  known  and  easily  proven  that  the  said  machine  sawed  daily  a  considerable 
namber  of  feet  of  lumber,  and  that  it  was  in  operation  from  that  time,  without  inter- 
ruption, until  the  year  1812,  when  the  insurrection  of  this  province  occurred,  at  which 
time  he  had  the  misfortune  of  having  his  habitation  burned  by  ihe  Indians,  losing,  by 
the  rigor  of  this  element,  the  product  of  his  industry  and  labor.  In  that  enterprise  he 
bad  invested  all  his  capital,  and,  moreover,  contracted  large  debts  with  Don  Fernando 
de  la  Maza  Arredondo ;  and  yet,  not  despairing  of  reviving  this  useful  and  profitable 
establishment,  did  not  lose  a  moment  until  he  succeeded  in  rebuilding  it,  so  that  at 
present  he  is  able  to  saw  ten  thousand  feet  of  boards  every  twenty-four  hours.  In 
virtne  of  which,  and  as  this  branch  of  industry  is  calculated  to  promote  the  welfare  of 
the  province,  and  as  your  petitioner  is  entitled  to  some  consideration  on  account  of  the 
losses  he  has  sustained — 

He  therefore  prays  your  excellency  will  be  pleased  to  permit  him  to  introduce  proof 
of  all  he  has  herein  stated,  and,  the  proof  being  sufficient,  order  that  a  title  of  absolute 
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property  be  issued  in  his  favor,  for  a  five-mile  square  of  land  at  the  place  where  the 
said  mill  is  situated,  bounded  on  one  side  upon  the  said  river  Saint  Mary's,  and  opoa 
the  other  sides  by  vacant  lands — this  being  the  portion,  as  be  is  informed,  which  the 
government  has  designated  and  allowed  those  who  apply  themselves  to  the  erection  of 
such  useful  establishments  in  order  that  they  ma^  enjoy  the  advantage  of  the  timber 
thereon  for  sawing,  and  as  a  reward  for  the  expense  incurred  in  the  construction  thereof— 
a  favor  which  be  hopes  to  receive  from  the  justice  of  your  excellency. 

JEHU  UNDERWOOD. 
Saint  Augustine,  Fla.,  May  13, 1818. 

On  this  petition  the  folio wiog  action  was  had: 

Saint  Augustine,  Ma^  14, 1813. 
The  accompanying  documents  being  received,  the  petitioner  is  i>ermitted  to  make  the 
proof  which  he  offers,  after  which  the  corresponding  decree  will  be  made. 

COPPINGER. 
Before  me. 

JUAN  DE  ENTRALGO. 

In  Saint  Augustine,  on  the  same  day,  month,  and  year,  I  notified  Don  Jehu  Under- 
wood of  the  preceding  decree.    I  attest. 

ENTRALGO. 

Here  follows  the  testimony  of  George  Fleming,  Fernando  de  la  Maza 
Arredondojr.,  and  Ellis  Stafford: 

Saint  Augustine,  May  16, 1818. 
Whereas  the  foregoing  testimony  proves  that  Don  Jehu  Underwood  built  a  water 
saw-mill  at  the  place  known  as  Black  Creek,  situated  about  three-quarters  uf  a  mile 
south  of  the  river  Saint  Mary's,  since  the  year  1805,  permission  was  granted  him  by  the 
government  for  that  purpose,  which  mill  continued  in  operation  until  the  year  1612, 
when  it  was  burned  and  destroyed  by  the  Indians  and  afterward  rebuilt  by  him,  as 
stated,  and  proven  by  one  of  the  witnesses :  Therefore,  and  ia consideration  of  the  losses 
he  has  sustained,  and  the  beneficial  influence  the  establishment  of  said  works  most  have 
toward  the  settlement  of  the  province,  it  is  hereby  granted  him  ihe  U9e  of  the  pine  irttt 
and  other  timber  embraced  within  a  Jive-mile  equare^  in  order  (hat  he  may  enjoy  the  profit  thertof, 
excluding  any  other  person  from  taking  anything  therefrom. 

Let  these  proceedings  be  filed,  and  the  said  Underwood  provided  with  a  copy  of  tbi» 
decree,  that  it  may  serve  him  as  evidence  and  proof  of  this  grant. 

COPPINGEK. 
Before  me. 

Juan  dr  Entralgo, 

Notary  of  Government, 

In  Saint  Augustine,  on  the  same  day,  month,  and  year,  I  notified  Don  Jehu  Undeiwooil 
of  the  preceding  decree.    I  attest. 

ENTRALGO. 

Note. — I  gave  the  party  interested  on  the  same  day  the  copy  ordered.    I  attest. 

ENTRALGO. 

I,  Antonio  Alvarez,  keeper  of  the  public  archives  of  East  Florida,  do  hereby  certifj 
the  foregoing  to  be  a  true  and  correct  translation  of  the  original  in  the  Spanish  lan- 
guage, on  file  in  my  office. 

Witness  my  hand  and  seal  of  office,  at  tbe  city  of  Saint  Augustine,  Territoiy  of  Flor- 
ida, this  26th  day  of  June,  A.  D.  1844. 

[SEAL.]  ANTONIO  ALVAREZ, 

On  February  17, 1821,  Governor  Coppinger  made  tbe  following  con- 
cession to  said  Underwood : 

[Translation.] 

Don  Jos6  Coppinger,  colonel  of  the  national  armies,  civil  and  military  goTemor. 

and  sub-delegate  of  the  public  exchequer   in  this  city  of  Saint  Anguatine,  and 

province  of  Florida : 

Whereas,  by  royal  order  communicated  to  this  government  on  the  29th  of  October. 
1790,  by  the  captain -general  of  the  Island  of  Cuba  and  the  two  Floridaa,  it  is  provid- 
ed, among  other  things,  that  to  foreigners  who,  of  their  own  free  will,  present  them- 
selves and  swear  allegiance  to  our  sovereign,  lands  should  be  granted  and  surveyed 
gratis,  in  proportion  to  the  laborers  each  family  may  have ;  and  whereas  Jeha  Under- 
wood, who  had  presented  himself  as  one  of  them,  solicited  the  title  of  abeolate  prop- 
erty of  the  land  corresponding  to  a  water  saw-mill  which  he  ^"^I^^^OTrt"*  plu-r 
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kuowD  as  Black  Creek,  situated  about  three-quarters  of  a  mile  to  the  south  of  Saint 
Mary's,  for  the  building  of  which  he  obtained  permission  from  this  government  on  the 
20th  of  May,  1805,  I  thought  proper,  after  the  said  Underwood  nad  produced  his 
proofs  as  respects  said  establishment,  to  grant  him  only  the  use  and  benefit  of  the  pine 
trees  and  timber  comprised  within  a  five-mile  square  ;  and  whereaSf  in  coneequenoe  thereo/f  he 
represented  to  me  that  he  had  not  obtained  any  concession  of  land  for  oultivationt  and  soUdtedy 
therefore,  a  grant  in  absolute  property  of  600  acres  of  land  round  about  the  said  saw-mill,  I 
ihoiight  proper  to  accede  to  his  petition  by  decree  of  the  I8th  of  May,  1818,  in  consideration 
of  the  great  damages  and  losses  he  suffered  in  said  establishment,  and  his  constancy 
in  supporting  the  same  with  utility  and  the  advancement  of  the  province : 

And  whereas  the  said  Underwood,  for  the  purpose  of  obtaining  the  title  of  absolute  property^ 
has  presented  the  plat  of  the  said  six  hundred  acres  of  land  named  in  the  aforesaid  decree  of 
concession,  which  lands,  according  to  the  above-cited  plat  made  by  the  surveyor-gene- 
ral, Don  Jorg6  Clarke,  and  dated  the  first  instant,  are  comprised  within  the  following 
dimensions,  to  wit :  the  first  line  runs  east  seventy  chains ;  the  second  runs  south 
eighty-six  chains,  aud  the  third  runs  west  seventy  chains,  which  plat  is  filed  with  the 
proceiedings  on  this  subject  in  the  office  of  the  notary  fescrivano)  of  government. 
Wherefore,  and  in  consideration  of  what  has  been  set  fortn,  and  according  to  what  is 
contained  in  the  said  proceedings,  to  which  I  refer  myself,  I  grant,  in  the  name  of  His 
Majesty,  to  the  said  Jehu  Underwood,  his  heirs  and  successors,  the  aforesaid  600  acres  of 
land  in  absolute  property,  and  give  him,  as  by  these  presents  I  do,  the  corresponding  title^ 
whereby  I  separate  the  national  exchequer  from  the  right  and  dominion  it  held  to  said 
lands,  and  cede  and  transfer  them  unto  the  aforementioned  Jehu  Underwood,  that  in 
virtue  thereof  he  may  possess,  use,  and  enjoy  the  same,  free  from  all  incumbrance 
whatever,  with  all  the  inways,  outways,  uses,  customs,  rights,  and  appurtenances 
which  belong  or  may  pertain  thereto,  and  sell,  cede,  transfer,  and  alienate  them  at  his 
will  and  pleasure.  To  all  of  which  I  interpose  my  authority  as  far  as  I  can  and  ought, 
according  to  law,  in  virtue  of  the  will  of  the  sovereign. 

Given  under  my  hand,  and  countersigned  by  the  undersigned,  notary  of  government 
and  national  exchequer,  in  this  city  of  Saint  Augustine,  Florida,  the  17th  day  of  Feb- 
ruary, 1821. 

JOSfi  COPPINGER. 

By  order  of  his  excellency. 

JUAN  DE  ENTRALGO, 
Notary  of  Government  and  Public  Exchequer, 

I,  Antonio  Alvarez,  keeper  of  the  public  archives  of  East  Florida,  do  hereby  certify 
the  foregoing  to  be  a  true  and  correct  translation  of  the  original  in  the  Spanish  lan- 
guage, in  my  office. 

Witness  my  hand  and  seal  of  office,  at  the  city  of  Saint  Augustine,  Territory  of 
Florida,  this  26th  day  of  June,  A.  D.  Id44. 

ANTONIO  ALVAREZ, 
Keeper  of  Public  Archives, 

It  is  clear  from  these  documents  that  the  title  granted  to  Underwood  was  for  six  hun- 
dred acres  in  fee,  and  a  privilege  to  take  timber  for  the  use  of  his  saw-mill  on  the 
remainder  of  a  tract  of  five  miles  square,  and  nothing  more.  And  so  he  understood  it, 
for  when  he  preferred  his  claim  before  the  board  of  land  commissioners  aforesaid,  it  was 
for  six  hundred  acres  only.  And  this  is  further  shown  by  a  conveyance  made  by  him 
on  February  26, 1821,  to  Eleazer  Waterman,  as  follows : 

Georgia,  Camden  County  : 

Know  all  men  by  these  presents  that  I,  Jehu  Underwood,  for  and  in  consideration  of 
the  sum  of  four  thousand  dollars  to  me  in  hand  well  and  truly  paid  by  Eleazer  Water- 
man, at  and  before  the  sealing  and  delivery  of  these  presents  the  receipt  whereof  is 
hereby  acknowledged,  hath  granted,  bargained,  and  sold,  and  by*  these  presents,  doth 
grant,  bargain,  and  sell,  unto  the  said  Eleazer,  one-half  of  a  mill-site,  containing  600 
acres  of  land,  with  a  mill  thereon,  and  also  one-half  of  the  exclusive  right  of  cutting  timber 
on  the  pine  land  for  five  miles  square  about  said  tract,  or  its  equivalent,  according  to  the  sur- 
veyor's lines  designating  it,  situate  on  Black  Creek,  on  the  Florida  side  of  Saint  Mary's  River, 
7b  have  and  to  hold  unto  the  said  Eleazer,  his  heirs  and  assigns,  forever.  And,  lastly, 
the  said  Jehu,  his  heirs,  executors,  administrators,  and  assigns,  unto  the  said  Eleazer, 
bis  heirs,  executors,  administrators,  and  assigns,  the  above-described  property  shall  and 
-will  forever  warrant  and  defend. 

In  witness  whereof  I,  the  said  Jehu,  have  hereunto  set  my  hand  and  seal,  at  Saint 
Mary's,  in  said  county,  on  the  26th  day  of  February,  1871. 

JEHU  UNDERWOOD,    [l.  s,] 

Signed,  sealed,  and  delivered  in  the  preseace  of— 
B.  A.  Copp,  Notary  PubJi-!, 
S.  Clakke, 
Geo.  I  F.  Clarke.  /^^^^T^ 
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Gkobgia,  Camden  County : 

Be  it  known  that  before  me,  Belton  A.  Copp,  a  notary  pablic,  duly  appointed  and 
ewom  to  act,  in  and  for  the  county  of  Camden,  residing  and  practicing  in  the  town  of 
Saint  Mary's,  on  the  26th  day  of  February,  in  the  year  of  oar  Lord  1820,  at  Saint  Mary's 
aforesaid,  came  Jehu  Underwood,  whose  name  is  signed  to  the  deed  made  in  iavor  of 
Eleazer  Waterman,  on  the  first  page  of  this  sheet,  who  signed  the  said  deed  in  my 
presence,  and  in  the  presence  of  Samuel  Clarke  and  George  I.  F.  Clarke,  witnesses 
thereto,  and,  being  solemnly  interrogated  thereto,  acknowledged  the  same  to  be  his  true 
act  ana  deed. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  of  office  on 
the  day  and  year  aforesaid,  at  Saint  Mary's,  in  the  county  aforesaid. 

[8EAr^]  BELTON  A.  COPP, 

Xotarjf  Puhlic 

Don  Jorge  Clarke,  vis-consul  do  sn  Mageetad  Catolica,  residente  en  Santa  Maria  de 
Georgia,  certifico  que  Don  Belton  A.  Copp,  deqaienaparece  firmado  ento  documents,  es, 
como  en  el  se  express,  notario  publico  t  n  ente  pueblo  de  Santa  Maria,  dia  8  de  Marzo 
de  1821. 

JORGE  L  F.  CLARKE. 

I,  Antonio  Alvarez,  keeper  of  the  public  archives  of  East  Florida,  do  hereby  certify 
the  foregoing  to  be  a  true  and  correct  copy  of  the  original  on  file  in  my  office. 

Witness  my  hand  and  seal  of  office,  at  the  city  of  Saint  Augustine,  Territory  of 
Florida,  this  26th  day  of  June,  A.  D.  1844. 

[SEAL.]  ANTONIO  ALVAREZ,  K.  P.  A. 

And  it  is  still  farther  shown  by  a  mortgage  made  by  said  Underwood 
and  Waterman  to  Ethan  Clarke  on  the  same  day,  as  follows : 

Georgia,  Camden  County : 

Know  all  men  by  these  presents  that  we,  Eleazer  Waterman  and  Jehu  Underwood, 
copartners  in  trade  in  getting  and  sawing  lumber,  in  the  province  of  East  Florida,  for 
and  in  consideration  of  the  sum  of  two  thousand  dollars  due  and  owinff  from 
us  to  Ethan  Clarke,  which  it  is  our  intention  by  these  presents  more  fally  and 
completely  to  secure  unto  the  said  Ethan,  and  for  and  in  consideration  of  the  further 
sum  of  one  dollar  to  us  in  hand,  well  and  truly  paid  by  the  said  Ethan,  the  receipt 
whereof  is  hereby  acknowledged,  have  granted,  bargained,  and  sold,  and  by  these 
presents  do  arant,  bargain,  and  sell  unto  the  said  Ethan  the  foUowing  property, 
namely,  a  mill-site  on  Black  Creek,  on  the  Florida  side  of  the  Saint  Mary's  River,  am- 
taining  600  acres  with  a  mill  thereon,  with  the  exclusive  right  of  cutting  timber  on  the  fine 
land  for  five  miles  square,  or  its  equivalent,  according  to  the  surveyor's  lines  designating  it  To 
have  and  to  hold  unto  the  said  Ethan,  his  heirs  and  assigns  forever.  And  lastly,  the 
said  Eleazer  and  Jehu  and  each  of  them,  their  heirs,  executors,  and  administraton, 
and  assigns,  unto  the  said  Ethan,  his  heirs,  executors,  and  administrators,  and  assigns, 
the  above-described  property  shall  and  will  forever  warrant  and  defend :  Provided, 
although,  nevertheless,  (and  such  is  the  true  meaning  and  intention  of  these  presents,} 
that  if  the  said  Eleazer  and  Jehu,  their  executors,  or  administrators,  or  either  of  them, 
pay  or  cause  to  be  paid  to  the  said  Ethan,  his  executors,  administrators,  or  assigns,  on 
or  oefore  the  first  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  handled 
and  twenty-three,  the  sum  of  $2,000  aforementioned,  with  eight  per  cent,  interest, 
then  and  in  that  case  everything  herein  contained  and  these  presents  shall  become 
void  and  of  no  effect. 

In  testimony  whereof  each  of  us  have  hereunto  set  his  hand  and  seal,  at  Saint  Mary's, 
in  Camden  County,  on  this  26th  day  of  February,  1821. 

[SEAL.]  JEHU  UNDERWOOD. 

[SEAL.]  E.  WATERMAN. 

Sealed  and  delivered  in  the  presence  of— 
S.  Clarke. 
Geo.  I.  F.  Clarke. 

BELTON  A.  COPP, 

Notary  J'ublie. 
0£0RGL\,  Camden  County: 

Received  of  Jehu  Underwood  and  Eleazer  W^aterman  the  amount  of  interest,  leaving 
only  the  principal  sum  of  $2,000  due  and  from  the  said  Underwood  and  W*aterman  on 
the  first  day  of  March,  1823. 

Saint  Mary's,  10^  June,  1821. 

ETHAN  CLARKE. 
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Georgia,  Cawuien  County : 

Be  it  known  that  before  ma,  B;)ltoii  A.  Copp,  a  notary  pablic,  daly  appointed  and 
sworn  to  act,  in  and  for  the  coantv  of  Camden,  residinj^  and  practicing  in  the  town  of 
Saint  Mary's,  on  the  26th  day  of  Febmary,  1821,  at  Saint  Mary's  aforesaid,  came  Jehu 
Underwood  and  Eleazer  Waterman,  (whose  names  are  si^ed  to  the  mortgage  made  in 
favor  of  Ethan  Clark,  on  the  first  and  second  pages  of  this  sheet,)  who  signed  the  said 
deed  in  my  presence  and  in  the  presence  of  Samuel  Clarke  and  Qeorge  I.  F^  Clarke,  wit- 
nesses thereto,  and,  being  solemnly  interrogated  thereto,  acknowledged  the  same  to  be 
their  true  act  and  deed. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  of  office  on 
the  day  and  year  above  written. 

[SEAL.]  HELTON  A.  COPP. 

Don  Jorge  Clarke,  vis-consul  Su  Mageetad  Catolica,  residente  en  Santa  Maria  de 
Georgia,  certifico  que  Dom  Uelton  A.  Copp,  ante  quien  ha  sido  otorgado  este  documto., 
es  notario  publico  de  este  pueblo  Santa  Maria  dia  8  de  Marzo  de  1821. 

JORGE  L  F.  CLARKE. 

I,  Antonio  Alvarez,  keeper  of  the  public  archives  of  East  Florida,  do  hereby  certify 
the  foregoing  to  be  a  true  and  correct  copy  of  the  original  on  file  in  my  office. 

Witness  my  hand  and  seal  of  office,  at  the  city  of  Saint  Augustine,  Territory  of 
Florida,  this  27th  day  of  June,  A.  D.  1844. 

[8EAL.J  ANTONIO  ALVAREZ, 

K.  P.  A. 

On  January  22, 1824,  Underwood,  for  the  consideration  of  $50,  re- 
leased his  equity  of  redemption  in  the  premises  to  said  Ethan  Clarke. 
No  release  by  said  Waterman  appears  in  the  testimony  submitted  to 
your  committee,  nor  is  there  any  evidence  presented  to  the  committee 
that  the  mortgage  was  ever  foreclosed  against  said  Waterman. 

Ethan  Clarke  by  his  will  devised  all  his  Florida  property  to  Ethan 
Eay  Clarke  and  Samuel  Ward  Clarke,  the  persons  named  in  said  Senate 
bill  No.  791,  and  afterward  departed  this  life.  It  does  not  appear  that 
said  saw-mill  has  been  maintained  at  any  time  within  the  last  fifty 
years. 

From  the  foregoing  it  is  perfectly  clear  that  the  only  title  of  said 
Ethan  Bay  Clarke  and  Samuel  Ward  Clarke  was  a  title  to  600  acres  of 
land,  the  timber-privilege  being  abandoned  by  the  disuse  of  said  mill. 
And  this  claim  to  600  acres  of  land  does  not  appear  to  have  been  pros- 
ecuted to  confirmation.  It  was  not  confirmed,  so  far  as  your  committee 
can  discover,  by  the  board  of  land  commissioners.  And  although  a 
special  act  was  passed  by  Congress,  and  approved  March  3,  1859, 
authorizing  its  adjudication  in  the  district  court  of  the  northern  district 
of  Florida,  no  evidence  has  been  produced  to  your  committee  that  it 
ever  was  adjudicated.  But  by  an  act  approved  July  4, 1868,  (15  Stat, 
at  Large,  p.  377,)  it  was  enacted : 

That  the  title  of  Ethan  Ray  Clarke  and  Samuel  Ward  Clarke  to  a  tract  of  land  five 
miles  sqnare  on  Black  Creek,  south  of  Saiot  Mark's  Eiver,  in  the  State  of  Florida,  and 
bounded  as  follows :  Upon  one  side  by  the  Samt  Mary's  River,  and  upon  the  other 
side  by  vacant  lands,  beiug^  the  same  lands  to  which  an  exclusive  right  to  take  timber 
was  granted  by  the  Spanish  government  to  John  Underwood,  and  upon  which  he 
erected  a  saw-mill  in  eiehteeo  hundred  and  five,  and  which  was  kept  up  and  continued 
for  many  years,  be,  and  the  same  is  hereby,  confirmed :  ProvodM,  however,  that  noth- 
ing herein  cont  ained  shall  operate  to  the  prejudice  of  any  claim  which  may  be  set  up 
to  said  land  by  reasons  of  any  previous  sale  thereof.  Nor  shaU  this  act  in  any  way 
prejudice  any  claimant  under  the  said  John  Underwood,  or  auy  persons  deriviug  title  or 
claim  thereto  under  said  Underwood,  his  heim  or  assigns,  or  of  any  person  or  persons 
who  may  be  entitled  to  pre-emption  rights  under  any  existing  laws  of  the  United 
States. 

Your  committee  believe  that  this  act  was  improvidently  passed ;  but, 
be  that  as  it  may,  it  is  not,  in  view  of  the  facts,  any  recognition  of  a  title 
in  said  Ethan  Bay  Clarke  and  Samuel  Ward  Clarke  to  a  tract  of  land 
five  miles  square. 
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It  only  coDfirms  whatever  title  they  had,  and,  if  their  title  was  good 
for  but  600  acres  the  confirmation  is  good  only  for  the  same  amount 

We  have  shown  that  they  had  no  title  to  more  than  600  acres,  and 
consequently  they  can  take  nothing  more  under  said  act.  This  is  ren- 
dered still  plainer  by  the  proviso  to  the  act.  But  were  your  committee 
wrong  in  this  conclusion,  there  would  yet  be  no  foundation  whatever  for 
the  bill  under  consideration. 

If  said  Clarkes  have  title  to  the  land  in  question,  the  courts  are  open 
to  them  for  recovery  of  it/S  possession. 

If  they  have  lost  title  by  means  of  their  own  laches,  the  Government 
is  under  no  obligation  to  indemnify  them. 

In  any  view  that  your  committee  can  take  of  the  case,  the  claim  under 
consideration  seems  to  be  utterly  destitute  of  any  merit  whatsoever. 
With  the  exception  of  said  600  acres,  it  is  a  claim  to  land  never  granted 
by  the  Spanish  government  to  Underwood,  nor  by  him  to  the  ancestor  of 
said  Clarkes,  and  to  which  said  Clarkes  have  not  a  shadow  of  title. 

It  is  proper  to  note  that  this  claim  was  reported  upon  adversely  by 
this  committee  at  the  first  session  of  the  Forty-second  Congress. 

Your  committee  recommend  that  said  bill  be  indefinitely  postponed. 
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44th  Congress,  >  SENATE.  i  Report 

1st  Semmi.      i  \  No.  529. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


ArjGUST  8,  1876.— Ordered  to  be  printed. 


Mr.  Logan  sabmitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  2524.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  2524)  for  the  relief  of  certain  soldiers  of  the  Eighth  Cavalry,  Missouri 
State  Militia,  having  considered  the  same,  recommend  that  it  be  inde- 
finitely postponed  for  the  reasons  set  forth  in  a  communication  from  the 
Adjutant-General  to  the  Secretary  of  War  accompanying  the  papers. 
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44th  CoNaRESS, )  SENATE.  (  Repobt 

1st  Session.       J  ( No.  630. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  8, 1876.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPOKT: 

[To  accompany  bill  S.  998.] 

The  Committee  on  Military  Affairs^  to  tckom  was  referred  the  bill  {S.  998) 
for  the  pardon  of  deserters  from  the  United  States  Army^  having  considered 
the  samey  beg  leave  to  report,  and  recommend: 

That  the  same  be  indefinitely  postponed,  for  the  reasons  set  forth  in 
the  accompanying  letter  from  the  Adjutant-General  to  the  Secretary  of 
War. 


War  Department, 
TFashingtan  City,  July  31, 1876. 
Sir  :  Acknowledging  the  receipt  of  yonr  letter  of  the  20th  instant,  inclosing  Senate 
bill  998,  "for  the  pardon  of  deserters  from  the  United  States  Army,"  I  have  the  honor 
to  transmit,  for  the  information  of  yonr  committee,  copy  of  the  report  of  the  Adjutant- 
General  thereon. 

Very  respectfully, 

J.  D.  CAMERON, 

Secretary  of  fVar, 
Hon.  John  A.  Logan, 

Chairman  Committee  on  Military  Affaire, 

United  States  Senate, 


War  Department, 
Adjutant-General^s  Office, 

July  27,  1876. 

Bespectfnlly  returned  to  the  Secretary  of  War. 

It  is  not  seen  how  the  inclosed  biU  can  benefit  any  one  except  the  deserters  in  ques- 
tion, their  friends  and  relatives ;  nor  is  it  seen  why  those  who  deserted  since  January 
1, 1876,  should  not  be  as  well  included  in  its  provisions.  If  this  should  be  done,  why 
should  those  who  desert  in  the  future  be  punished,  or  desertion  be  considered  aa  an 
offense  at  all  f 

During  the  last  five  fiscal  years,  Tending  June  30, 1875,)  there  have  been  dter  thirty 
thousand  desertions  from  our  small  Army.  During  the  fiscal  ^ear  ending  June  30, 
1875,  there  were  over  twenty-five  hundred  cases  of  desertion,  or,  in  round  numbers,  10 
per  cent,  of  the  entire  force ;  the  year  before,  16  per  cent. ;  and  in  the  other  years  the 
percentage  was  greater. 

This  great  diminution  in  the  number  of  desertions  is  the  result  of  pains  taken  to 
devise  measures  to  secure  such  result,  which  would  be  defeated  by  such  a  biU  as  the 
proposed. 

Desertion  is  not  only  a  grave  military  offense,  but  it  is  a  direct  violation  of  a  solemn 
compact,  made  under  oath,  and  is  generally  accompanied  by  theft  of  arms,  equipments, 
&c.,  and  often  horses  and  mules. 

Our  Army  being  small  and  scattered,  there  is  little  bar  to  desertion,  except  the  sen- 
timent against  it,  and  the  fact  that  a  man  having  deserted  may  at  any  time  be 
ari'ested.  The  effect  of  this  biU  would  strike  at  both  of  these  preventives.  It  practi- 
cally declares  to  soldier  and  citizen  that  desertion  is  no  crime,  and  that  success  in 
escaping  and  eluding  the  authorities  for  a  few  years  (easily  done  in  this  thinly-set- 
tled country)  will  insure  complete  immunity  from  all  pains  and  penaltiea.  t 
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The  passage  of  this  bill  cannot  bnt  tend  to  increase  the  crime  of  desertion  and  seri- 
ously injure  discipline  by  placing  official  sanction  upon  the  foreeoinff  view.  The  seri- 
ous expense  entailed  by  so  many  desertions  is  also  a  strong,  aUnonen  a  minor,  reason 
why  legislation  should  be  directed  to  increase  the  liability  to  punisnment,  and  render 
the  crime  heinous  in  the  eyes  of  all  rather  than  to  condone  it. 

Another  objection  is  that  nearly  all  the  prisoners  undergoing  sentence  for  desertion 
iroold  be  set  free  by  this  act,  or,  if  not,  those  so  unlucky  as  to  have  been  arrested  would 
biYe  to  suffer,  while  those  still  at  large  would  go  free. 

It  is  quite  within  the  authority  of  the  War  Department  to  extend  clemency  to  de- 
aerters  when  circumstances  justify  it,  and  such  action  is  seldom  or  ever  withheld. 

E.  D.  TOWXSEXD, 

AdJutant'GeHtral. 
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44th  Congress,  )  SENATE.  <  Keport 

Igt  Session.      )  )  No.  532. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


August  14, 1876.— Ordered  to  be  printed. 


Mr.  Wadleigh  sabmitted  the  following 


e» 


KEPORT: 

[To  accompany  bill  S.  147.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  for  the  relief  oj 
William  Watts^  and  a^^companying  papers,  having  considered  the  samej 
ask  leave  to  make  the  following  report : 

The  petitioner  and  Robert  K.  Graves  and  Washington  Watts  were 
partners  in  the  manufactare  of  tobacco  at  Ballittsville,  in  the  State  of 
Kentucky.  On  the  28th  day  of  Jane,  1864,  they  had  on  hand  28,031 
pounds  of  tobacco,  which,  on  sale,  was  subject  to  a  duty  of  fifteen  cents 
a  pound  under  the  act  of  Congress  approved  July  1, 1862.  By  the  act 
of  Congress  approved  July  30, 1864,  which  went  into  effect  that  day,  the 
duty  on  tobacco  was  increased  to  thirty-five  cents  a  pound.  On  the  4th 
day  of  July,  1864.  said  petitioner  signed  and  made  oath  to  a  return, 
under  the  interual-revtoue  laws,  that  the  firm  had  made  no  sales  for  the 
month  of  June,  1864.  Some  time  between  the  10th  and  15th  days  of 
July,  1864,  the  assistant  assessor  to  whom  such  return  was  made  was 
informed  by  the  petitioner  that  the  firm  sold  to  him  their  whole  stock  of 
tobacco  on  the  28th  day  of  June,  1864,  and  that  he  was  then  ready  to 
pay  the  duty  of  fifteen  cents  a  pound  thereon.  The  official  refused  to 
accept  the  statement  of  the  petitioner,  and  afterward,  from  time  to  time, 
duties  were  paid  on  said  tobacco  at  the  rate  of  thirty -five  cents  per  pound. 
Application  was  made  to  the  Commissioner  of  Internal  Eevenue  in  1866 
for  a  return  of  the  twenty  cents  per  pound  extra,  but  was  refused  by 
him. 

The  question  is,  Was  there  actually  a  sale  of  said  tobacco  on  the  28th 
of  June,  1864 1  The  petitioner  alleges  that  he  ought  not  to  be  bound  by 
his  return,  under  oath,  of  July  4,  because  he  understood  that  though  said 
return  was  for  the  month  of  June,  it  did  not  include  and  ought  not  to 
include  any  sales  made  after  the  10th  of  that  month. 

It  seems  from  the  evidence  that  there  was  no  actual  sale  on  the  28th 
of  June,  1864.  There  was  an  agreement  on  the  part  of  the  petitioner  to 
pay,  and  on  the  part  of  the  other  partners  to  take,  50  cents  a  pound  for 
all  said  tobacco.  There  is  no  evidence  that  there  was  any  change  of 
possession  on  that  day.  None  of  the  tobacco  was  weighed  before  the 
30th  of  June,  the  very  day  when  the  act  of  June  30, 1864,  went  into 
effect.  Nor  is  there  any  evidence  showing  how  much  of  said  tobacco  was 
weighed  on  that  day.  There  is  no  evidence  that  any  part  of  the  price 
was  paid  before  or  on  the  30th  of  June.  Upon  all  the  evidence,  your 
committee  are  of  the  opinion  that  on  the  30th  of  June  there ;  '  * ' 
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more  than  a  contract  of  sale,  and  that  there  was  no  sale  to  pass  the  title 
nntil  the  tobacco  had  been  weighed.  This  is  the  common-law  rale,  and 
was  held  to  be  the  law  in  Kentucky  in  the  leading  case,  Crawford  r<. 
Smith,  7  Dana's  Eep.,  59. 

But  your  committee  are  also  of  the  opinion  that  the  evidence  fails  in 
proving  that  the  parties  were  acting  bona  fide.  Bobert  K.  Graves 
testifies  in  his  affidavit  that  the  ^<  principal  motive  for  making  the  sale 
of  the  28th  of  June,  1864,  was  to  dispose  of  his  interest  in  the  tobacco 
manufactured  before  it  became  liable  to  an  additional  tax  of  20 
cents  on  the  pound,  which  it  would  have  been  subject  to  in  their  hands 
after  the  first  of  July,  1864."  The  testimony  shows  that  the  partnership 
business  continued,  without  any  change  or  interruption,  at  least  till 
August,  1864,  and  there  is  not  the  slightest  evidence  to  show  how  the 
tobacco  was  paid  for.  Your  committee  are  of  the  opinion  that  the 
evidence  does  not  remove  the  presumption  that  the  sale  of  June  28  was 
merely  a  colorable  one,  and  that  there  was  some  secret  understanding 
between  the  partners  by  which  they  were  all  interested  in  the  tobacoo 
after  the  sale. 

For  these  reasons  your  committee  report  adversely  to  the  bill,  and 
recommend  that  it  be  indefinitely  postponed. 
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44th  OoNGBESS,  )  SENATE.  ( REPORT 

UtSessian.      f  )  No. 533. 


IN  THE  SENATE  OF  THE  UNITED  STATES- 


August  14, 1876.— Ordered  to  be  printed. 


Mr.  Wadleigh  sabmitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  2832.] 

The  Committee  on  Claims^  to  wham  was  re/erred  the  bill  {H.  R.  2832)/or  the 
'  relief  of  Mrs.  Eliza  E.  Hehertj  of  Louisiana^  ask  leave  to  maJce  the  follow- 
ing report ; 

This  claim  is  made  by  Mrs.  Eliza  E.  Heberfc  as  assignee  of  Jales  J. 
Heberti  her  late  hosband,  who  is  now  living,  and  from  whom  she  was 
divorced  on  the  10th  day  of  December,  1871,  by  the  fifth  district  court 
for  the  parish  of  Orleans,  in  the  State  of  Loaisiana,  under  her  maiden 
name,  Eliza  E.  Hughes.  Said  parties  were  married  at  Saint  Louis  in 
1853.  By  the  death  of  a  brother  in  Louisiana  some  time  prior  to  March 
20, 1860,  said  Jules  J.  became  the  owner  of  an  undivided  interest  in 
a  plantation  in  the  parish  of  Iberville,  in  that  State.  By  conveyance 
from  his  sister,  March  20, 1860,  he  acquired  a  title  to  the  whole  of  said 
plantation.  In  the  beginning  of  the  year  1860  he  removed  from  Saint 
Louis,  Mo.,  to  said  plantation,  where  he  and  his  wife  resided  during  the 
war  of  the  rebellion. 

On  the  7th  day  of  February,  1863,  the  Second  Brigade  of  the  Third 
Division,  Nineteenth  Army  Corps,  commanded  by  General  Halbert  E. 
Paine,  encamped  at  Indian  Village,  near  the  plantation  of  said  Hebert, 
and. remained  there  till  the  22d  of  the  same  month.  It  appears  from 
General  Paine's  testimony  that  on  the  8th  of  February  he  detailed  cer- 
tain officers  to  seize  necessary  mules,  horses,  carts,  wagons,  forage,  wood, 
and  boats  for  the  quartermaster's  department,  and  sugar,  beef,  and  pork 
for  the  commissary  department  of  his  command ;  that  he  required  said 
officers  to  give  receipts  in  a  prescribed  form  for  all  property  so  taken,  and 
to  turn  the  same  over  to  the  proper  officers ;  that  he  required  said  offi- 
cers to  inquire  and  report  concerning  the  loyalty  of  all  persons  whose 
property  they  should  seize,  and  to  avoid,  as  far  as  they  could,  the  seizure 
of  any  property  of  loyal  persons.  He  also  testifies  that  numerous  seizures 
of  property  were  made  under  said  orders,  but  that  he  has  no  particular 
recollection  of  the  amount  of  property  so  seized.  He  also  testifies  that 
he  remembers  Mr.  and  Mrs.  Hebert,  but  testifies  nothing  as  to  the 
loyalty  of  either,  nor  that  any  property  was  taken  from  them. 

The  claim  in  this  case  for  property  taken  is  as  follows : 

For  8,000  barrels  of  corn,  at  $2.50 $20,000  00 

For  1,500  cordB  of  wood,  at  $4.66f 7,000  00 

For  1  lot  of  lumber,  consisting  of  staves,  headings,  pickets,  &o 10, 000  00 

For  1  pair  of  carriage-horses ^ 1,000  00 

For  3  riding-horses ". 900  00 

For  4  mules,  at  $300 1,200  00 

For  30  hop,  at  $30 900  00 

For5ohoioe  milk-cows 375  00 

For  20  head  of  beeves 500  00 

For  1  lot  of  poultry 100  00 

For  fencing  on  plantation 6,000  00 
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The  evidence  as  to  the  property  taken  comes  from  the  following  wit- 
nesses  i 

1.  William  G.  Smith,  who  testifies  that  in  1863  and  1864  he  was  a 
pilot  on  steamboats  plying  on  Bed  and  Mississippi  Rivers,  and  that  Mr. 
Hebert  sold  wood  and  split  lamber  on  the  bank  of  Bayou  Plaqaemine 
and  raised  corn  on  his  plantation  ;  that  the  price  of  wood  was  high  at 
the  time  the  Federal  troops  occupied  that  country — from  $6  to  $10  per 
cord. 

2.  John  A.  Dardenne,  who  testifies  that  he  resided  near  Mrs.  Hebert 
in  1863 ;  that  then  she  resided  on  her  plantation,  and  that  General 
Paine's  command  encamped  near  it :  that  she  had  stock  on  his  (Dar- 
denne's)  place,  which  was  taken  by  officers  detailed  for  that  purpose  by 
General  Paine ;  that  wood  was  then  selling  at  $7  per  cord  and  com  for 
$1.75  to  $2  per  bushel ;  that  he  <'  thinks  the  troops  must  have  taken 
from  them,  as  their  plantation  was  the  first  to  their  camp." 

3.  Louis  Thomas,  who  testifies  that  he  knew  Mrs.  Hebert's  plantation ; 
that  about  180  acres  were  cultivated  in  corn ;  that  on  it,  in  1863,  were 
about  125  head  of  stock  and  about  $10,000  worth  of  lumber,  including 
headings,  staves,  and  pickets :  that  details  from  General  Paine's  brigade 
and  Perkins's  cavalry,  from  Baton  Bouge,  took*  articles  from  the  plan- 
tation ;  that  5  horses,  8,000  barrels  of  corn,  1,500  cords  of  wood,  and 
about  125  head  of  other  live-stock  were  taken ;  that  Major  Alcott,  of 
Paine's  brigade,  returned  the  cows  to  Mrs.  Hebert,  but  that  another 
officer  from  the  same  brigade  took  them  the  next  day,  stating  that  be 
had  orders  to  do  so,  and  that  if  she  wanted  to  get  pay  for  them  she 
must  apply  to  the  United  States  Government. 

4.  Willis  Peterson,  who  testifies  that  he  does  not  know  how  many 
head  of  live  stock  nor  how  much  lumber  there  was  on  the  plantation, 
but  that  there  was  a  good  deal ;  that  detachments  from  Paine's  brigade 
add  Perkins's  cavalry  took  produce  and  live  stock  from  the  plantation ; 
that  8,000  barrels  of  corn  and  1,500  cords  of  wood  were  taken  at  differ- 
ent times  as  the  troops  required. 

5.  Louis  Martin,  who  testifies  that  he  knows  Mrs.  Hebert,  and  knows 
that  she  owned  in  1863  the  plantation  aforesaid ;  that  he  saw  the  com 
and  wood  taken,  (as  stated  in  the  depositions  of  Thomas  and  Peterson;) 
that  General  Paine  took  milchcows,  sheep,  mules,  hogs,  corn,  and  wood, 
and  referred  Mrs.  Hebert  for  her  pay  for  the  articles  so  taken. 

6.  Sarah  Martin,  who  testifies  to  the  same  effect  as  Louis  Martin. 
The  four  witnesses,  Thomas,  Peterson,  Louis  Martin,  and  Sarah  Mar- 
tin, were  servants  on  the  plantation  and  signed  by  making  their  marks. 

7.  Edward  Moore,  who  testifies  that  Mrs.  Hebert  bad  a  plantation  on 
Bayou  Plaquemine  in  1863 ;  that  he  knows  she  owned  very  fine  horses; 
that  the  stock  was  all  valuable;  that  depredations  were  committed  on 
said  plantations,  but  by  what  companies  or  trooped  of  the  United  States, 
or  by  whom  commanded,  he  knows  not,  and  knows  nothing  whatever  of 
the  circumstances. 

8.  E.  A.  Teller,  who  testifies  that  Mrs.  Hebert  had  a  plantation  in 
Louisiana  in  1863 ;  that  on  it  were  5  horses,  5  or  6  mules,  5  cows,  a 
large  drove  of  sheep,  hogs  and  beeves,  and  about  $10,000  worth  of  lum- 
ber, staves,  headings,  and  pickets.  He  also  testifies  that  there  were 
depredations  committed  on  said  plantation  by  United  States  troops 
during  the  year  1863 ;  that  all  the  property  needed  for  the  use  of  the 
troops  was  taken ;  that  the  wood  and  two  years'  crop  of  corn  were 
taken  at  intervals,  as  the  troops  required  them ;  that  he  lived  on  the 
place  and  saw  the  depredations  committed. 

9.  John  H.  Alcott,  who  testifies  that  he  was  captain  in  the  One  bun- 
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dred  aud  thirty-third  Begiment,  New  York  Volunteers,  which  waa  in 
Paine's  brigade ;  that  about  4,000  troops  were  encamped  near  Mr.  He- 
bert's  plantation ;  that  cord-wood  was  taken  from  said  plantation  by 
the  troops  for  fuel  and  lumber  for  flooring  the  tents — the  ground  being 
very  damp  from  overflow — with  the  knowledge  and  by  the  authority  of 
the  officers ;  and  that  said  wood  and  lumber  were  necessary  for  the 
troops. 

10.  Philip  Morris,  who  testifies  that  he  knows  Mrs.  Hebert;  that  he 
was  on  the  plantation  when  the  alleged  depredations  were  committed, 
and  that  to  his  personal  knowledge  all  the  facts  and  statements  connec- 
ted with  and  made  by  Mrs.  Hebert  in  the  premises  are  tFue  and  correct, 
and  that  the  values  placed  on  the  articles  enumerated  as  appropriated 
and  destroyed  are  equally  true  and  correct. 

11.  Louis  Martin,  (who  may  be  the  same  witness  before  referred  to,) 
who  testifies  that  he  ^^  was  present  when  the  alleged  depredations  on  the 
plantation  of  Mrs.  Hebert,  as  recited  in  her  petition,  were  committed, 
and  that  in  sum,  substance,  and  correctness  the  petition  represents 
faithfully  all  the  facts  of  the  premises ;  that  he  saw  the  depredations 
committed,  and  that  the  figures  placed  on  the  articles  are  correct." 

12.  Louis  Thomas. 

13.  Elias  Peterson ;  and, 

14.  Sarah  Thomas,  who  all  testify  substantially  like  Louis  Martin  in 
his  last  affidavit. 

The  five  witnesses  last  named  are  partly  those  named  before,  and  have 
all  signed  by  their  marks. 

15.  William  J.  Woodruff,  who  testifies  that  General  Paine's  command 
built  their  quarters  from  the  lumber  on  Mr.  flebert's  plantation  and 
used  all  the  wood  that  was  on  the  place,  and  took  the  corn  and  hay  to 
feed  horses  and  stock ;  that  Major  Alcott  drove  off  Mrs.  Hebert's  stock 
from  Mr.  Dardenne's  place,  and  that  Captain  Perkins  drove  off  the 
horses. 

16.  J.  O.  Malaison,  who  testifies  as  to  the  value  of  lands  and  wood  on 
Bayou  Plaquemiue. 

17.  Mrs.  E.  E.  Hebert,  the  claimant,  who  testifies  that  she  and  family 
lived  in  1863  on  said  plantation ;  that  the  live-stock  was  taken  and  driven 
away;  that  the  corn  and  wood  were  taken  at  different  times  as  needed. 
That  after  the  war  she  "  never  knew  until  1873  that  claims  were  being 
paid,  and  that  as  soon  as  she  found  it  out  she  went  immediately  to  Wash- 
ington, and  was  too  late  to  enter  it  in  the  Southern  Claims  Commission, 
as  she  was  unable  to  gather  up  the  witnesses." 

^As  to  her  loyalty  she  testifies  as  follows :  "  We  were  constantly  hav- 
ing officers  and  soldiers  visiting  our  place.  During  my  absence  from 
home  there  was  a  large  quantity  of  soldiers  and  their  officers,  and  they 
consumed  all  the  groceries  1  had  on  hand." 

The  witnesses  to  loyalty  are  the  following: 

1.  William  Woodruff,  before  mentioned,  who  testifies  that  he  ^^  knows 
Mrs.  Hebert  was  strictly  loyal  aud  a  northern  woman." 

2.  A.  W.  Weaver,  who  testifies  that  he  personally  knows  Mrs.  Hebert; 
that  he  ''first  met  her  in  the  summer  of  1863;  that  he  often  visited  her 
then  in  company  with  other  United  States  officers  at  her  plantation; 
that  he  frequently  met  this  lady,  and  that,  to  the  best  of  his  knowledge 
and  belief,  she  was  loyal;  that  he  knows  nothing  to  the  contrary,  and, 
in  fact,  never  heard  her  loyalty  questioned." 

3.  Louis  V.  Roubion,  who  testifies  that  he  first  became  acquainted 
with  Mr.  Hebert  in  1860,  when  he  (Roubion)  was  employed  in  Victor 
Heberf  s  store  in  New  Orleans;  that  Jules  J.  Hebert,  in  1860, 1861,  and 
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daring  the  war,  was  loyal  to  the  Governineiit  of  the  United  States,  and 
was  known  as  a  Union  man,  and  was  treated  as  such  by  the  Federal 
forces,  and  that  he  was  granted  by  them  a  permit  to  trade  and  traffic  at 
Plaqaemine,  which  he  coald  not  have  obtained  nnless  he  had  been  at 
that  time  a  Union  man. 

4.  L.  A.  Sheldon,  who  testifies  that  on  November  21, 1863,  he  com- 
manded a  brigade  which  then  took  possession  of  Plaqaemine,  where  he 
remained  about  four  months;  that  he  knew  Jules  J.  Hebert,  who 
received  a  permit  to  trade  at  Plaquemine ;  that  said  Hebert  was  reputed 
a  loyal  man,  and  that  he  was  said  to  have  had  trouble  with  the  confed- 
erates in  consequence  of  his  Unionism;  that  he  believes  Mr.  and  Mrs. 
Hebert  were  really  loyal  people,  although  personally  he  knew  nothing 
on  the  subject  whatever  until  some  time  in  the  latter  part  of  November, 
1863. 

5.  Thomas  J.  Durant,  who  testifies  that  he  knew  Mr.  Jules  J.  Hebert 
as  early  as  1844;  that  Hebert  in  1849  left  New  Orleans  for  Saint  Louis; 
that  he  did  not  see  him  again  till  the  winter  of  1862-'63,  when  Hebert 
expressed  to  him  loyal  sentiments ;  that  from  that  conversation  and 
from  what  he  knew  of  Hebert's  character,  he  .believes  he  had  always 
been  a  Union  man ;  that  in  Iberville  Parish,  where  Hebert  lived,  he 
could  not  have  been  openly  a  Union  man  without  endangering  his  fife. 

6.  John  H.  Alcott,  before  named,  who  testifies  that  from  all  he  could 
learn  when  encamped  near  Mr.  Hebert's  plantation,  he  was  always  a 
loyal  man  and  devoted  to  the  Union  cause  from  the  beginning  of  the 
war. 

In  addition  to  this  testimony  General  Banks  certifies  by  letter  that  a 
permit  to  trade  would  not  have  been  granted  to  Mr.  Hebert  had  he  not 
been  believed  to  be  a  loyal  man,  and  several  prominent  citizens  of  New 
Orleans,  including  Louis  A.  Wiltz  and  Governor  Kellogg,  certify  to  Mr. 
Hebert's  loyalty. 

It  appears  from  the  records  of  the  Southern  Claims  Commission  that 
on  the  24th  day  of  January,  1873,  Mrs.  Hebert  filed  a  claim  there,  amount- 
ing to  $23,000,  '<  for  8,000  bushels  of  corn,  500  cords  of  wood,  100  chick- 
ens, 200  turke^^s,  30  hogs,  5  cows,  8  oxen,  5  horses,  4  mules,  and  an 
undetermined  quantity  of  lumber  charged  at  $5,000."  That  was  before 
her  divorce  and  before  the  assignment  to  her,  and  of  course  she  had  no 
valid  claim.  At  that  time  Mrs.  Hebert  named  only  Celestine  and  Sarah 
Martin,  and  Achille  and  Lizzie  Lewis,  (all  colored,)  as  witnesses  by 
whom  she  could  prove  the  facts  necessary  to  make  out  her  claim.  No 
evidence  was  ever  taken  to  support  the  claim  before  the  Southern  Claims 
Commission. 

It  apt>ears  that  in  her  petition  to  Congress  and  in  the  evidence  filed 
to  support  it,  the  claimant  concealed  the  fact  that  she  had  a  husband, 
and  that  any  one  but  herself  had  ever  any  interest  in  the  claim,  and 
that  she  had  been  divorced,  and  that  she  claimed  under  an  assignment. 

The  bill  passed  by  the  House  gives  her  the  sum  of  $21,090. 

Mrs.  Hebert  has  filed  in  the  Senate  Committee  on  Claims  her  own  affi- 
davit, in  which  she  testifies  that  her  husband  was  very  dissipated,  and  en- 
tirely neglected  his  business ;  that  in  filing  her  claim  before  the  South- 
ern Claims  Commission  she  had  no  legal  adviser;  that  she  meant  to  have 
it  cover  only  half  of  the  property  taken  which  she  believed  to  belong  to 
her;  that  her  husband  stopped  the  prosecution  of  the  claim  in  that  tri- 
bunal and  gave  her  an  assignment  after  the  divorce.  No  explanation 
is  given  for  the  non-production  of  vouchers  or  receipts. 

Tour  committee  have  had  much  doubt  in  relation  to  this  claim ;  nor 
are  their  doubts  entirely  removed.    Yet,  after  a  carefoUaud  thorough 
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examination  of  the  evidence,  they  have  somewhat  relactantly  come  to 
the  conclasion  that  it  is  sufficient  to  justify  the  passage  of  the  bill.  They 
therefore  recommend  its  passage,  with  the  following  amendment: 

Insert  after  the  words  ^^  sixty -foar,"  in  the  ninth  line  of  the  bill,  the 
following  proviso : 

Provided^  haweeery  That  neither  the  said  Eliza  E.  Hebert  nor  any  one 
claiming  under  her  shall  receive  any  part  of  said  sum  until  after  her  late 
husband,  Jules  J.  Hebert,  shall  have  executed  and  delivered  to  the 
United  States  a  valid  release  of  all  his  claims  on  account  of  said  stores 
and  supplies  so  taken. 
S.  Eep.  533 2 
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Ut  Session.       i  \  No.  634. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  15, 1876.— Adverse,  and  ordered  to  be  printed. 


Mr.  Wadleigh^  from  the  Committee  on  Claims,  submitted  the  follow- 
ing 

KEPOKT: 

The  Committee  on  Claims j  to  whom  was  referred  the  memorial  of  Nancy  J. 
Turhj  of  Tennessee  J  ashing  compensation  for  value  of  buildings  destroyed 
at  KnoxvillCj  Tenn.^  by  order  qjf  Major-Oeneral  Bumside^  having  consid- 
ered the  samCj  ash  leave  to  make  the  following  report : 

The  claimant  in  her  memorial  states  that  for  twenty  years  prior  to 
and  daring  the  year  1863,  she  was  a  resident  of  the  city  of  Knoxville, 
Tenn.;  that  she  was  the  owner,  in  her  own  right,  of  a  certain  dwelling- 
honse  and  ont-honses  in  the  Fifth  ward  of  said  city ;  that  on  the  18th 
day  of  November,  1863,  when  Knoxville  was  occupied  by  the  Union 
Army,  nnder  General  Bnmside,  and  was  besieged  by  the  rebels,  under 
General  Longstreet,  it  became  a  military  necessity  that  said  bnildings 
should  be  burned,  and  the  same  were  burned  by  order  of  General  Burn- 
side,  for  the  following  alleged  reasons :  1st,  that  the  same  were  an  ob- 
struction to  the  range  of  the  guns  of  General  Burnside's  batteries; 
and,  2d,  that  they  would  be  a  shelter  and  famish  a  protection  to  the 
rebel  sharp-shooters  in  the  advance  of  the  enemy  upon  the  lines  of  the 
Union  forces;  that  said  buildings  were  consequently  burned  by  the 
of&cer  of  the  day  after  he  had  notified  the  claimant  to  vacate  the  same; 
that  the  same  were  of  the  value  of  $1,230,  all  which  is  due  and  un- 
paid, and  that  the  claimant  has  always  been  loyal  to  the  Government  of 
the  United  States. 

The  evidence  shows  that  the  claimant's  buildings  were  burned  as  stated 
in  her  petition.  There  is  no  evidence  of  her  loyalty  nor  of  her  owner- 
ship of  the  buildings,  except  the  statement  in  her  petition,  to  which  she 
makes  oath. 

Your  committee  do  not  deem  the  statement  of  the  claimant  alone,  un- 
supported by  other  evidence,  as  sufOicient  proof  of  her  loyalty  to  the 
Government  of  the  United  States  or  of  her  ownership  of  the  property. 

Furthermore,  if  her  loyalty  were  proved,  your  committee  do  not  deem 
that  the  facts  stated  in  the  petition  funiish  any  ground  for  a  claim 
against  the  United  States.  The  evidence  tends  to  show,  and  leaves  little 
doubt,  that  the  claimant's  buildings  would  have  been  destroyed  in  the 
shock  of  battle  had  they  not  been  burned  as  they  were.  There  is  no 
principle  upon  which  the  United  States  can  be  held  liable  to  pay  for 
them,  and  the  payment  would  be  dangerous  as  a  precedent. 

For  these  reasons  your  committee  report  adversely,  and  recommend 
that  this  report  be  adopted. 
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